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Registered No. A-12 The Assam Gazette EXTRAORDINARY PUBLISHED BY AUTHORITY 9 1987,
19 q Q. 1908 Dispur, FridayJ January, 1987, Pausa. 1908 (S. L) GOVERNMENT OF XSSAM ORDERS
BY GOVERNOR LEGISLATIVE DEPARTMENT : : LEGISLATIVE BRANCI{ NOTIFICATION The
Oth January 1987 No.LGL.111/85 139.—The following Act of the Assam Legislative Assembly which
received the assent of the President is hereby published for general information. 28 to TRE ASSAM
EXTRAORDINARY, JAN. 9, 198? ASSAI" ACT 11 OF 1987 (Received °the assent of stile President
oyue 25th Dec. 1986) THE ASSAM URBAN WATER SUPPLY AND SEWERAGFI EOARD ACT, Art
provide for the establishment of an Urban Wate' Supply and Sewee rage Board for the development, main
tenance and regulation of the Water Supp)y, Sewerage and see, age disposal works and for matters.
connected therewith in the Urban areas of the State of Assam. Preamble. Short title, extent and commence-
mento Definitions. Whereas it is expedient to provide for the establishment of ao Urban Water Supply and
Sewerage Board for the develoBe ment, maintenance and regulation of the Water Supply, Sewee rage
facilities in the Urban areas of the State ef Asan and for matters connected therewith ; Be it enacted by the
Assam State Legislature in the Thirty-sixth Year of the Republic of India as follows

CHAPTER 1 PRELIMINARY (1) This Act may be called the Aggam Urban Wate Supply and Sewerage
Board Act, 1985. (2) It shall extend to all urban arcaq in Assam excluding the cantonment areat. (3) It shall
come into force on such date or dates as. the 'State Govt. may, by notification, appoint and different. dates
may be appointed for different areas

2. In tbis Act, unless the context otherwige requires—(1) 6 'Appointed day" in relation to any local area
means the date of notification relating to that local area under Section 18. '2) t'Board" means the Assam
Urban Water Supply and Sewerage Board, constituted under Section 4. (3) "Bye-laws" means bye-laws
made under this Act, (4) G 'Chairman" means the Chairman Of the Board, (5) "Committee" means any
committee appointed ander Section 13, (6) "Catchment areas" means all land through or under which any
water flows. runs or percolates directly or indirectly into any reservoir erected or used by tho Board in
connection with water supply or drainage. (7) "Cess pool" includes a settlement tank *or other tank for the
reception or disposal of fluid foul matter from any premise ; THE ASSAM GAZETTE.
EXTRAORDINARY, SAN. 9, 1987 29 (8) "Diregtor" means tbg Director of the Beard and includes the
Cbairmae and the Managing. Director e (9) "Drain" ineludes a sewer, tunnele pipe, ditch gutte'- or channel
or a. cistern, flush-tank, septic tank or other device or carrying of or 'treting swage, offensive mattery
polluted water, sullage, vaste water, rain water or gub-soil water aad algo includes any culvert, ventilation
shaft or pipe or 'othEr appliance fitting connected with ouch drain, and any ejectors; .compressed air
mains; sealed, sewage msing and *machid nery or apparatuz fir raising, colleé$ng, expelling or removing
sewage or offensive tter from any place ; (I10) "Drainage" meange device for carrying sewages offen- Mve
matter, polluted waterj waste water. rain water or gub- coil water; (21) "Domestic Purposes" supply of
vater for domestic purposes shall mean supply for any purpose except (i) for tradea manufacture, business,
gardens or irrigation ; Cii) for building purpdses and construction of roode ; (zii) (or foun- tains,
swimming pools, public baths or tanks or' for orna- mental or mechanical *Arpose ; (iv) for animals,
"Wyee they are kept for gale or b, 'e Or sale of their produce. (v) for consumption us at a restaurent or by
inmates of a hotel, boardihg 'house or residential club ; (vi) for 90nsutnpeg tion and use by persons
resorting to theatres and; c(nemag ; (vii) for watering streets ; (viii) for washing *vehicYep where they are
kept for sale or hire. (12) "Government*' means the State GovernmeneeA (13) "Housesdrain" means aay
drain of and uéed for the drainage of, one or more premises. (14) "Local area" means.the area falling the
jurige diction of a Local body t;) (15) ' 'Local Authority” means a Municipal Corporation, Municipal
Board, Town Committee, Development Authority *or any other local authority as .epecified by the State
Gove (16) "Land" includes' (beides land) benefits arising out of land, house* and ' thingszattacbed to the
earth or per- manently fastenend tearfy ting attached tethe earth and also land covered. b water ; (17)
"Maid" means a pipe laid by the for thc purpose giving a gegeral supply of water as distinct,from a—
stipply to individual consumers, and includes appliances and appurtenances used iu connection with such
pipe ; (18) "Notification" meang a notifieotion pub}hhed tbs .ofcia: Gazette ; 30 ASSAM GAZETTE.
EXTRAORDINARY, JAN. 9, 1987 (19) "Occupier" in relation to any premises includes (i) any person for
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the time beiog paying or liable to pay rent or any poztion thereof to the owner in respect of these premises
* (i1) an owner who is in occupation of those premises. (iii) a tenant of those premises who is exempted
from payo ment of rent. (iv) a licensee who is in occupation Of those ppemises ; and (v) any persons, who
is liable to pay damages to the owner in respect ofuse and occupation of the premises. (20) ' 'Owner" in
relation to any premises, means the sons who receives the rent of the said premises or who would be
entitled to receive the rent thereof, if the premises were let and includes (i) an agent or trustee who
receives such rent on account of the owner ; (ii) an agent trustee who receives the rent of, or is en— trusted
with the management, of any premises devoted to religious or charitable purposeg ; (iii) a receiver,
administrator or mastager appointed by any court of competent Jurisdiction to have the charge of or to
exercise the rights of an owner of, the said premises ; and (iv) a mortgagee-in-possession. (21) (‘Premises"
means any land or building or part of a building and includes— (a) the garden, ground And out houses if
any appertain- ing to a building or part of a building ; and (b) any fittings amxed to a building or part of a
build- ing for the more beneficial enjoyment hereof « (22) "Prescribed" means prescribed by rules ; (23)
"Prescribed Authority" means an authority appointed by the State Government by notitication in the
omcial Gazette to perform all or any of the functions of the proscribed authority in one or more local areas
; (24) "Private street", * 'public street" and "Street'S in rela- tioa to any local area, have the same meanings
as in the law relating to the local body having jurisdiction over that local area ; ASSAM GAZETTE.
EXTRAORDINARY, JAN. 9, 1987 Sl "Rules" means the rules made under this Act ; (25) (26)
"Regulation" means eregulation made under this Act ; "Sewerage" means any device for carrying of (27)
offensive matter, polluted water, waste water, sewagev rain water or sub-soil water ; (28) "Scheme" means
any scheme relating to the provi- Sion of drinkihg water and collection and . disposal of storm and waste
water ; (29) "Sewage" means night-soil and other contents of water-closets, latrines, privies, urinals,
eesspoOl or drains and polluted/waste water from sinks, batherooms, stables. cattle-sheds, and other like
places, and mcludes trade effluents and diScharges from manufacturing indus- tries of all kinds ; (30)
"Sewer" means a closed conduit for carrying sewage, offensive matter, polluted water, Waste water or sub-
soil water laid through, under or uFon any street or land whether public or private; (31) "Sewerage sy$em"
means a sewerage system provided by the Board and includes the sewer to which this Act extends and all
treatment works, pumps, pumping stations and machinery, fittings and things connected therewith and all
land acquired. held or uaed by the Board for the purpose of this Act, in relation to sewerage ; (32) "Urban"
means and includes the areas declared or included in a Municipality or a Municipal Corporadon under the
provisions of the Assam Municipal Act, 1956 (Assam Act Nc XV Qf* 1957) and the Guwahati Municipal
Corporation Act, 1969 (Assam 4ct 1 of 1973) or any Other' Municipal Corporation Act which may come
into force from time to time. or any other area to which the services of the Board are extended as by the
State Government; (33) "Water Connection" includes (i) tank, cistern, hydrant, stand meter or tap situated
on arworivate property and connected Vith a main or other pipe belonging to the Board; and (ii) the water
pipe connecting such a tank. cistern, hydrant. stand-pipe, meter or tap with such main or pipe: 32 ASSAM
CAZP,TTFi, EXTRAORDINARY. JAN. 9, 1987 (34) RCWater Works" includes water channel (including
stream, lakes spring, river or. canel). well, pump, reser- voir, cistern, tank, duct, whether covered or open,
sluice, supply main, culv,ert, engine. water truck, hydrant, stand pipe conduil and machinéry. land,
buildings or other thing for supplying or used for supplying water or for protecting source of water supply.
(35) C eyear" means the financial year. (36) The expressions ttbuilding", "house-gully", ecoffensive
matter" and any other term used in this Act, shall unless defined here and unless there is anything
repugnant in the subject or context, have the same mean- ing as in the Assam Municipal Act, 1956, . and
the Guwa- hati Municipal Corporation Act, 1969 as amended upto date. Creat ion and iacor* pocation of
the Board, C003titution 3

4. CHAPTER—11 Constitution of the Board (i) The State Government shall, by notification in the
official Gazette, and with effect from a date to be specified herein. constitute a Board to be called e Thé
Assam Urban Water supply and Sewerage Board". The duty of carrying out the provisions of this Act,
shall subject to the restriction, condi- tions, and limitations. therein contained be vested in the said Board.
(i) The Board shall be a body corporate bv the said name having perpetual succession and a common seal
and shall have power to acquire, hold or dispose of property. (iii) The Board shall for the purpose of this
Act be deemed to be a local authority. (iv) The Board shall have its hea&office Guwahati and may have
offices at such other places as it may consider necessary. (v) The conduct of business of the Board shall be

2/22



ASSAM URBAN WATER SUPPLY AND SEWERAGE BOARD ACT. 1985

regulated by such rules as may be framed by the Government from time to time. (1) (a) The Board shall
consiht of a Chairman, who of the Board,shall be the Minister in-charge of the Department. (b) There shall
be Vice-Chairman with the status of a Director to be appointed by the State Government. besides the
Director specified under sub-section (2). (2) The Directors other than the Chairman and the Vice-Chairman
shall be as follows, namely THE ASSAM GAZETTE. EXTRAORDINARY, JAN. 9, 1987 (a) A
Managing Director. to be appointed by the State Government. (b) Secretary to the Government of Assam,
Wunicipal Administration Department (ex-omcio) (c) Secretary to the Government of Assam, Finance
Department (ex-bffcio). (d) Director, Municipal Administration, Assam (ex- officio). (¢) Town Planner,
Government of Assam (ex-omcio). (f) Chief Public Health Engineer, Assam (ex-offcio). (g) Chiefe
Engineer, P.W.D. (Roads) . (ex-oficio) (h) Commissioner, Guwahati' Municipal Corporation (ex-offcio).
(1), (j), (k) Three elected Mayor/Chairman of the Urban Local Authorities to be appointed by the Govern-
ment. (1) ., (m), .(n) Three other persons to be rrominated by the State Government. (3) The appointment of
the Vice-Chairman, the Ma- naging Director and other Directors, shall be made by the Government and
notified in the offcial Gazette. (4) A Director. referred to in clause (b) & (c) of sub- section (2) may,
instead of attending meeting of the Board Yrnself, depute an offcér not below the rank of Deputy
Secretary, to attend the meeting. The offcer so deputed shall have the right totake part in the proceeding
the meeting and shall also have the right to . vote. (5) The Vice-Chairman' and the Managing Dire&r shall
Possess the prescribed qualifications. (6) The Managing Director shall be the Chief Execu- tive of the
Board and be a whole time officer to be appoint- ed by thé State Government and shall possess such
quali— fications as may be prescribed by the State Government. 5. (1) All Directors including the Vice-
Chairman *and Term emce and condition of the Managing Director shall *hold office. during the pleasure
service oftho of the Government. Direct3D, (2) The Managing Director of the Board shell' hold omce 'for
three years unless his term is earlier bv-Sfate Government, by notification in the omcial Gazette, . and
shall be eligible for re-appointmente 34 Disquali- THE ASSAM GAZETTE. EXTRAORDINARY, JAN;
9, 1987 (3) The peron appoin,tfd a: Directors under clause (i), , ( j), (k). (D, (n) of Sub-sectm (2) ef
Section 4 Shan, unless his term i' determined earlier by State Government, ofiée for period. of 3 years or
until the expiry of his ter,d) of off* as elected head orthe body concerned, whichever earlier, but' shall be
eligible for re-appointment. (4) Any Direttqr mqy, by writing, addreased to the Go- vcrnment resign his
omce and such resignation takes effect %ben ¢ ac cepted by Government. (5) the cogditions of the service
pf the Directors shall be inch as may be prescribed. (6) Any vacancy in the omee of the Directors may 'be
fined .by the Government by appointing person possessing the appropriate qualification , specified in
Sectioh 4. 62 (I) .A porgon shall be disqualified for being appoin- fica-tioa Br ted as, and lor being, a
Director of the Boagd,a if (he,— appoint- ment as Director of (a) 'has been , sentenced for any offence
involving moral the Board; turpitude, such sentence not having been reserved ; (b) is an undischarged
ingolvent ; (G) ie of unsound mind ; (d) is an offcer or servant of the Board ; (e) has direc,try or, indirectly,
by himself or by any partner, emplQYez or employee,' any share or interest in any contract or
employment, with,- by or on behalfof, the Board; (f) ia Director or a Secretary, Manager or other of any
incorporated company Which has any share or interest io any cOg'tract or employment with, by *or on b&lIf
of the Board. (2) A person shall not. be disqualified under clause (e) or clause (f) of sub-section (1) or be
deemed to have any s>are or interest in any contract or employment within the meaning of those clusec, by
reasons only of his or the incorprated -company' of which he is a Director, Secretary, Manager or the
Offcer, having a share or interest in, — (i) any sale, purchase, leage or exchange o' imrnoe vable property
or any agreement for the same ; (ii) any agreement fer the loan of 'money or any seeutity Or Che. payment
of nmey. only ; THE ASSAM GAZETTE. L'XTRAORDINARY. JAN. 9, 1987 35 (iii) any newspaper in
which any advertisement relating to the affairs of the Board is inserted ; (ivy the occasional sale to the
Board, if the sum paid as consideration does not exceed two thousand rupees in any year, of any article in
which he or the incorporated com- pany regularly trades. (3) A person shall not also be disqualified . under
clause (e) or clause (f) of *sub-section ¢ (1) or be deemed to have any share or interest in any incorporated
company which has any share or ¢ interest in any contract or employment wiftl, - by, or on behalf of the
Board, by reason only of hig being a share holder of such company : Provided -that such person discloses
to the Government the nature and extent of the shares held by him. Explanation —For the purposes of
clausa (d) of sub- section (I) the Chairman or the Managing Director or. any Director shall not be deemed
to be an or employee of the Board. 7. (1) If at any time it appears to the Government Removal of the that
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the has shown 'himself to be unsuitable airman and for his offce, or has been guilty of any misconduct Or
other non- it shall by offcial Direc-neglect which renders his removal expedient, tors. notification remove
him , from office after giving him a re- asonable opportunity of shawing cause. (2) The Government may,
by notification, remove any non-offcial Director trom omce after giving him a reason- able opportunity of
showing " cause,— (a) If he has, without the permission of the Board, been absent in three consecutive
meetings reckoned from the date of the commencement of his term of offce, or of the * last meeting which
he attended, as the case may 'be; (b) if he, being a legal pracgtioner, acts or appears on behalf of, any
person other than the Board in any civil, criminal or other legal proceedings in which the Board is
interested, cither as a party or otherwise e, or (c) if he, in the opinion of the Government* is unsuit- able or
has become incapable of acting as a Director or has so abused his position as a Director as to render his
continuance as such Director detrimental to public interest 36 THE ASSAM GAZETTE.
EXTRAORDINARY, JAN; 9, 1987 Appoint- ment of Secretary, Ch ief Engin- eer, Chief Ac- counts and
cer other om- cers and em- ployees of the B oard 3. A non-omcial Director removed under any of the proee
viiiops of clauees (a; and (b) ot sub-section (V) 'hall unless otherwise directed by the Government as
disqualided for ap- pointmvnt_ as a Director for a period Of three years from the date of his _rcmoval

4. A non-official Director *removed e u nder clause (c) nf sub-section (2) shall not be eligible for re-
appointment until he is -declared by an order of -the Government to be no longer in
eligible. CHAPTER—III Offcers and Members of the J Staff of the Boarde 8. The Board may - appoint a
Secretary, a Chief Engineer, an Accounts oficer and such other officers *ad Employees as, it considers
n'ecessary for the emcient performance of its functions . Provided that 'the of <the Secretory, Cbief
Engineer aud the Chict Account', Oficer choll be made with the previous approval of the v Governmant.
Provided further that in case of emergency (g) the Managing Directer may appoint, temporarily for a
period not exceeding three. months such Offcers or Employeeo es ia bis opinion. be required for the
purpose of this Act, and the of whom for ny particular -work had not been prohibited by any resoiutiou of
the Board; and (b). every appointment made. under clause (a) shall be reported by the Managing Director
to thc Board at the next meeting' Maintaining 9. ( 1) The Board shall prepare and maintain a schedule
Schedulo of of establishment shoving the number, designation and grades establishment of the Omeers and
Employees (other thaa the employees who are paid by the day or whose p.yis charged go temporary
"Yoro), whom it considera necesuty and proper to employ for the purpose, of this Act, and aiso the amount
he nature of the salary, fees and allowances to be paid to each suche Offcer or employee. (2) The Schedule
referred to in subsection (I) shall be revised every year before Che fiest May of that year aud shall contain
the particularg men e that subsecti m, of the Officers and employees of the Beard, 'employed on the 31st
March, immediatety precedivg. THE GAZETTE. EXTRAORDINARY, JAN. 9, 19S7 ; 37 Controlby 10.
Subject to' such regulations as may be ing Director. framed by the Board, the Managing Director shall
exercise supervision and control over the Acts and proceedings of all the Offcers and employees of the
Board

CHAPTER IV Canduct and Business of the Board Meeting Of 11. (1) The Board shall meet at such times
and places and shall, subject to the provisions of sub- section (2) and (3) observe such rules of procedure
in regard to transaction of business at its meeting including the quorum at meetings as may be pres- cribed
by regulations : Provided that the Board shall- meet at least once in three months. (2) The Chairman or in
his absence the Vice- Chairman or in absence of both, any other Direc- tor, elected by simple majority
votes of the Directors present and voting, shall preside at a meeting of the Board. (3) All questions at anv
meetings of the Board shall be decided by a majority of the votes of the Directors present and yoting and
in the case of an equality of votes the Chairman, Vice-Chairman or in their absence the elected Chairman
pfesid- ing, shall have and exercise a second or casting vote. Temporary 12. (1) The Board may associate
with itself in associ ation such manner and for sueh purposes as may be of persons with Board determined
by regulations, any person whose for particue assistance or advice it may desire in performing lar purposes
any of its functions under this Act : Provided 'that the number of persons so asso- ciated shall not be more
than four. (2) The Board may invite any person to offer his views on any subject discussed at any meeting
of the Board. (3) A person associated with the Board under sub-section (1) or invited for any discussion
under sub-section (2) for any ' purposes shall have the right to take part in the discussions of the Board
relevant to that purpose, but shall not have the right to vote at a meeting of the Board. 38 THE ASSAM
GAZETTE EXTRAORDINARY. JAN. 9, 1987 13. (1) The Board may from time to time, appoint
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Appoint- Eent and function or committees consisting of such number of persons as it may committeese
thing fit, for the purpose Qf *discharging such duties or per- forming such -functions and on such terms
and conditions as may be prescribed by regulations. (2) Tbe Chairman, the Vice-Chairman or such other
Director as the Chairman may nominate in this behalf shall be the president of the committee and the
committee shall observe such rules of proceeure in reggrd to transaction of business at its meetings as may
be prescribed by regulations. (3) All proceedings of the committee shall be subject to confirmation by the
Board. Acts of 14. No act done or proceedings taken under this Act Board not to be invali_ by the Board or
any aom;nittee shall be invalidated ,merely by on the ground— dated informality or Vacancy. (a) of any
vacancy or defect in the constitution of the Board or the Committee ; or (b) of any defect or irregularity in;
the. appointment of a person acting as a Director -thereof or (c; of any defect or irregularity in such Act or
procee- ding not affecting the merits of the case. CHAPTER—V Functions and Powers of the Board 15.
The function of the Board shall be the following Functions of the Board' namely:—- (1) The promotion
and operation of schemes for— (i) Supply of Water; (ii)- Sewerage ; (iii) Sewage treatment and its
disposal ; (iv) Storm Water drainage. (2) Functions connected with or incidental q the functions mentioned
in clause ( (3) any other fuoctions entrusted 'to the Board by the State Governmeot or a Local Authority:
Provided that ibe Board shall perform only such of the above functions as are . notified from time to, time
in the otii- Cial Gazette. 16. (1) The Board, shall, subject to the provisiOns of 'this Power Of the Act, have
power to do such things which may be necessary or Board. expedient for performing the function under
this Aet. (2 Without prejudice to the generality of the foregoing provision, such power shall include the
power— (i) to take over all the existing responsibilities, powers; controls, facilities, services and
administration wi- thin the urban areas to which this Act applies, THE ASSAM GAZETTE.
EXTRAORDINARY, JAN. 9, 1987 39 from the local bndies having jurisdictiog over such areas relzting
to water supply, sewerage and sewage disposal and to mana* zhem 80 as to urovide the people of those
areas whole some w4ter, eficicut -sewerage ang storm drainage (ii) to *extend, expand and develop the
existing facilities and to provide, maintain and operate facilities for supply of water and for providing
sewerage and storm drainage ser- vices in urban areas in consultation with Che local bodies; (iii) to
establish, maintain and operate laboratories and experimental and research station; (iv) to establish 'in-
service training course and provide other training for its peaonnel; A_fi (v) to investigate, plan and prepare
schemes for water supply. sewerage and storm drainage services in urban areas in consultation with "he
beat authorities and carry out their execution ; fid) to regulate the drilling of cube-wells, public or pri- vate
and to control the drawal of underground water in notiled urban areas; to enter into contracts or,
arrangement with any person as the Board may deem necessary kior performing its tunctions under thil
Act; (viii) to determine * levy and collect fees and charges ; (ix) to borrow moaey, issue debentures and
manage its own funds ; and (x) to incur expenditure and to graaé bans end advaaces to such persons or
authorides as the Board may deem nece- scary for performing its functiops under thio Act ; (xi) to encrust
execution and maintenance of works to euy authority. 17. (I) The Board may undertake the or further
Power of the Board to execution of any scheme or work of water supply, sowerage undertake or storm
drainage on behalf of any local body, central or erecullon of State Governments Departments, Satutory
Public or schema at the iMtance Private undertakings etc., whose water supply, ' sewerage and af others.
storm drainage ecrvices have not vested in and stood trans- ferred to the Board ander sub-section (1) of
Section IS on such terms and conditions as may be agree I upoo between such other party and tbe Boaro.,
40 ASSAM GAZETTE. EXTRAORDINARY, JAN. 9, '1987 (2) The Board for the purpose of removing
any diffculty particularly in relation to the provisions of the Act or any diGculty in respect of vproper
functioning of the Board may approach State Government from titue -to time for such help as deemed
necessary fer 1 emoval Of diffculties and difference

CHAPTER VI Vesting of Existing Water Supply and Sewerage Services. Transfer Of existing Sevices
from Local Bodie* to Boards 18. (1) The State Gov3rnmeat my, for public purposez by notification in the
omcial Gazette, declare in respect ot anv Urban area that as from a date to be specified therea in— (i) all
the. existing water supply and E *erage sgrvices sewage works and sewage firms, including all plants,
machin- eries, water works, pumping stations, filter beds, water mains and public sewers in along, over or
under any public street, stores and and all- buildings and other works, materials, things . appertaining
thereto, belonging to or vested ih any local body and/or under execution and/or maintenance by the State
Public Health Engineering Organisati)n for and en behalf of the local body concerned. (ii) So much of the
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sub-soil appertaining to the said water mains and sewers ag may be necessary for the purpose of enlarging,
deepening or otherwise repairing or main gaining any such water mains and sewers or any' pipes and other
appliances and fittings cynnected with such water supply and sewerage services and sewage works and
sewage firms, and (iii) All rights, liabilities and obligations relating to the things mentioned in clauses (i)
and (ii) including the right to recover arrears of water tax and sewerage tax and of any cost or fees relating
to. water supply and sewerage services, and algo including liabilities arising from any loans advanced by
the State Government to any local body for the things aforesaid other than loans diverted to or utilised for
other purposes shall vest in and stand transferred to the Board and be subject to its conttol. THE ASSAM
GAZETTE. EXTRAORDINARY. JAN. 9, 1987 41 (2) Where any doubt or dispute arises as to whether
any property, interest or asset has vested in the Board under sub-section (I) or any rights, liabilities ore
obligations have become the rights, liabilities or obligations of the Board under this section or under
Section 19, such doubt Or dispute shall be referred to the State Government in connection with the
concerned departments whose decision shall be final and bin-* ding on the Board and the Local Body or
the Public Health Engineering Organisations as the case may be. Board to 19. All debts and obligations
incurred, all contracts entered assume obli- gations of into, all matters and things engaged to be done by.
with or I ocal authot for any urban . local body ine respect of any of the Functions rity in res- soecified in
Section 15 before tbe appointed day, shall be pect of mat. deemed to bave been incurred, entered ' into or
engaged to t ers to which be done by, with or for the Board, and ell suits or other this Act app- lies. Jegal
proceedings instituted or whicn might. but for the issue of the notification under sub-section (1) of Section
18. have been instituted by or against the Urban local body or Public Health Engineering Organisation, nay
be continued or institue ted by or against the Board

CHAPTER VII Transfer of Assets and Liabilities of the Public Health Engineering Organisation and the,
Urban Local Bodies to the Board« Transfer of 20. All the assets and liabilities of the Public Health assets
and Engineering Organisation ofr the State Government and of liabilities of the Public the Urban Local
Bodies in relation eto any urban area, Health Engi- except the assets and liabilities which the Government
may by general or special' order, specify in this behalf, shall neering Organisation subject to such
di:ections as they may specify in such order, and the Urban Local vest in the board. Bodies to t be Board.
(i) The State Government may transfer to the 21. Transfer of Board any building, land or other property
movable or immo- property to the sable, for the use Of, and management by the Board on such conditions
and subject to such limitations as may be Eoaxd. imposed by the Government. (2) If any question arises to
the grant of com- pensation to - the trban local bodies congequent *upon the taking over *of their existing
sater supply, sewerage services, sewage work and sewage firms under Section 18 then an amount not
exceeding rupee one shall be payable. 1 42 ASSAM CAZFJTTFJ EXTRAORDINARYYvV 9, 1987 Transfer
of employees. 22. (1) Save as otherwise provided in Section 8, perscns who were either emr loycd in the
Public Health Engineering Organisation of Government of Assam cr under a local body, exclusively in
connection with Urban Water supply or sewerage services or sewage works or sewage firms, shall from
the appointed day (hereinafter in this secticn referred to as the said date), be transferred to the Board and
they shall hold their offices or services therein by the same terms at the same remuneration, and upon the
same other terms and conditions and with the same rights and pri- vileges as to pension, gratuity and other
matters as they would have held the same on the said day if this Act had not come into force or, as the case
may bc ¢ the aforesaid water supply and se- werage service, sewage works and sewage farms had not been
3 transferred to and vested in the Board, and shall continue to do so until their employment in the Board, is
terminated or until their remuneration or other terms conditions of services are revised and altered by the
Board under or in pursuance of any by law or under any rule made in this behalf under Sections 115, 116
of this Act. Provided that a permanent employee of the State Government, whose services have been
transferred to the Board, shall hold lien under the State Government and the period spent' in the services of
the Board shall be reckoned for increment, pension, and other terms and conditions of the State
Government rules in the event of his retur- ning back to the State Government service, (2) Every Offcer or
employee of the State Government whose services have been transferred to the Board, shall intimate the
State Government in writing within two years from the dgte of transfer of his services to the Board.
(1) that he may be permitted to retire from service and ? thereupon he shall be per- mitted to retire from
Government service and he will be entitled to compensation ASSAM GAZEITE. EXTRAORDINARY,
JAN. O, 1987 43 (ii) (iii) pension, gratuity and any other bene- fits permissible to him to the maximum
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possible limit under the rules, or that he should be absorbed substantively in the service of the Board and
then the Board will absorb him substantively in service and thereupon the services rendered by him under
the « State Government shall be treated as services rendered under the Board and he shall be entitled to
have such rights cr to such similar rights in the changed situation with re- garde to remuneration, leave and
pension as {vill not be less favourable to the service conditions, agreements and rights as he would have
been entitled to be- fore he was employed in the Board, or, that he may be permitted to revert to the
Government service and he will be allowed to do so on the same terms and conditions as were applicable
just before his services were transferred to the Board and he will be deemed to have remained always in
the Government service under the *same terms and conditions. (3) If any Officer or employee do not give
such intimation within the above specified period it will be deemed that he has opted for being absorbed
substantively in tho service of the Board under the terms and conditions specified by it. (4)
Notwithstanding anything contained in sub- section (1), but subject to any express agreement to the
contrary, any person referred to therein, other than a workman as defined in the Indua— trial Disputes Act,
1947 (Act. XIV «of 1947) who becomes an employee of the Board shall be liable to be transferred from
any establishment or under- taking in which he was employed immediately before the said date to ony
other * establishment or undertaking belonging to the Board on the , same 44 ASSAM GAZETTEE
EXTRAORDINARY, JAN. 9, 1987 remuneration and on the *same terms and condi— tions as governed
him immediately before such transfer. (5) If any question arises as to whether anp person was exclusively
employed in connection with the aforesaid water supply and sewerage services sewage works and sewage
farms under a local body immediately before the said date, it Shail be de- cided by the State Government
and the decision of the State Government shall be final. /(6) The sums stariding to the credit of the
employees referred to in sub-section (1) in any pension fund, provident fund, gratuity fund or other like
fund constituted for them shall be trans- ferred by the State Government or the local body concerned, as
the case may be, to the Board along with any accumulated interest due till the said date and with the
accounts relating to. such fund and the Board shall to the exclusion of the State Government and of any
local body, be liable for. payment of pension, provident fund gratuity ory other like dues as may be
payable to such emplo- yees at the appropriate time in accordance with the conditions of their service. (7)
Notwithstanding anything contained in the Industrial Disputes Act, 1947 (Act. XIVOf 1947) or in any other
law for the time being in force the transfer of any employee to the Board under sub-section (I) shall not
entitle any such employee- to any compensation under that Act or such other law and no such claim shall
be entertained by any court, tribunal or authority. (8) Every permanent or temporary employee of the
Public Health Engineering Organisation of the State Government or of a local body becoming an employee
of the Board under sub-section (1) shall* on and from the said date, be a permanent or temporary
employee of the Board, as the case may be, against a permanent or temporary post, which shall stand
created in the establishment of the Board with effect from the said date. Tlin ASSAM GAZETTL'. JAN. 9,
1987 45 (9) Any employee referred to in the proviso to sub-section (1) shall be deemed to have conti—
nued to be in the service of the State Gover nment or the local body concerned, as the case may be,
between the said date and the date of abolition of the posts under sub-section (2) but the State Government
or the .10cal body, as the case may be, shall be entitled to reimbursement of the remunera- tion paid by it
to such employee for that period and also Of the compensation referred to in the second proviso to that
sub-section

CHAPTER VIII PROPERTY CONTRACT FINANCE ACCOUNT AND AUDIT 23. (1) Every contract,
or assurance . of property Power to acquire land Execution on behalf of the Board shall be in writing and
executed *nd by such authority and in such manner as may be Registration of contracts determined by the
Board. etc. (2) Notwithstanding anything contained in the Indian Registration Act, 1908 (Act, XIV of
1908)it shall not be necessary for the Secretary or any other Offcer of the Board authorise to execute on
behalf of the Board any agreement or other instrument to appear in person or by agent at any registration
omce in any proceedings connected with the registra— tion of any such agreement or instrument or to sign
as provided in Section 58 of that Act: Provided that the Registering Offcer to whom such instrument is
presented may, if he thinks fit, refer to the Secretary or such other officer for in- formation regarding the
same and shall, on being satisfied of the execution thereof, register the instrument. Board 'g 24. (1) The
Board shall have its own fund Fund. which shall be deemed to be a local fund and to which shall be
credited all moneys received by or on behalf of the Board. 46 Restriction on Unbud- geted Ex- penditure.
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ASSAM GAZETTE, EXTRAORDINARY, JAN; 9, 1987 (2) The Budgetaiy provisions hitherto being
made in the State Budget in the Public Health Engineering Organisation, Urban Development Department
such as Municipal Administration Department and Town and Country Planning Department for
construction and maintenance of Urban Water Supply, Sewerage and Drainage, shall continue to be
provided in the budget for the current financial year and the amounts of these provisions as may be
considered necessary by the State Government shall be transferred to the Board's fund on such terms and
conditions as may be decided by the State Government. (3) The expenditure on the Board will be debited
to a new sub-head of Account "Water Supply and Sewerage Board" to be opened under "284 Urban
Development—a General (1) 11-Other State Plan Schemes and. Non-Plan Direction and Administration -
Zenefal Admihistraiton (a) of MunicipaA Administration" by the Government. (4) as otherwise directed by
the State Government, all moneys belonging to the Board's fund shall be deposited either in the State Bank
of India or in such other Scheduled Bank, or invested in such securities, as may be approved by the State
Government. 25' (1) Save as swhere in the opinion of the Board circumstances of extreme urgency have
arisen, na sum exceeding five lakhS of rupees on account of recurring expenditure or exceeding 'fifteen
lakhs of rupee9 on account of non—recurring expenditure shall be spent by the Board in any financial year
unless such sum has been included in a statement submitted under sub-section (1) of Section 39. (2) Where
any such sum in spent in cirum— stances of extreme urgency a report thereon, in- dicating the source from
which it is proposed to meet the expenditure shall be made as soon as practicable to the Government,
CAZETTE, EXTRAORDINARY, JAN. 9, 1987 47 26. (1) The Board shall, as far as practicable, carry
General principles for Board's *on its operations under this Act On sound Commer- Cial principles, or
"No—-profit no-loss basis" and shall Finance. adjust its rates of charges accordingly : Provided that where
necessary any amount due for meeting the operating, maintenance and mana- gement expenses of the
Board for purposes of clause (i) and (ii) of Section 32 may, e to such extent as may be sanctioned by the
State Government, be paid Out of the BOard's fund. (2) The taxes, fees and charges authorised to be
imposed under this Act shall be sufficient to enable the Board to .cover the following . (i) operating
expenses, (ii) (iii) (iv) (v) (vi) maintenance, taxes payable by the Board, depreciation, interest repayment,
amounts required for the repayment Of long- term loan to the extent that such repay— ments shall exceed
thé provision for de- preciation, and (vii) adequate allocation to. reserves

27. The State Government may from time to Subventions to the time make subventions to the Board
for the pur- Board.poses of this Act on such terms eand condition as the State Government may
determine

28. The State Government may from time to Loans to the Board.time advance loans to the Board on
such terms and conditions not inconsistent with the provisions of this Act as the State Government may
determine. 48 ASSAM GAZETTE. EXTRAORDINARY. JAN. 9, 1987 Power of 29. Subject to the
provisions of this Act and ethe Board to borrow the rules made thereunder ande subject to such con- and
lend- ditions as rnay be specified by the Government by a general or special j order issued in this behalf,
the Board may, from time to time, borrow money re- quired for the purposes of this Act in any one or more
of the manners specified below, under Local Authorities Loans Act, 1914 ( Central Act IX of 1914) (i)
raising of loans from Bank or other finan- (ii) (iii) Gu aran tee 30. by Che Government manner Cial
institutions or the Life Insurance Cor- poration established under Scction 3 of the Life Insurance
Corporation Act, 1956 (Central Act 31 of 1956); or raising loans from any Corporation owned or
controlled by the Central crAStaté Go- vernment ; or raisin'g loans from the public by issue Of bonds, or
debentures or stocks or other- wise in the form -and manner approved by the Government. The
Government may guarantee in such as they think fit, the payment of the prin- Of Loans. cipal and interest
of any loan proposed to be raised by the Board in regard to the investigation, pre— paratioy or execution
of schemes made under this Act. 31. (1) Whenever money is borrowed by the Board Form, Signature,
Exchange; on debentures, the debentures shall be in *such and form as the Board may, with the . previous
sanction E ct of of the State Govérnment specify. D entures. (2) All débentures shall be signed by the
Managing Director or Secretary or by any one of the Offcial Directors of the Board. (3) The holder of any
debenture in any form specified under sUb-section (1) may obtain in exchange therefor a debenture 'in any
other form specified in the manner provided in sub-section (1) and upon such terms as the Board may
determines THE ASSAM GAZETTE. EXTRAORDINARY. JAN. 9, 1987 49 (4) Every debenture issued
by the Board shall be transferable by endorsement, unless some other mode of transfer is specified therein.
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(5) All coupons attached to the debentures issued by the Board shall bear the signature of the Managing
Director and such signature may be engraved, lithographed or impressed by any mechanical process.
Priorities of 32: The revenue of the Board shall, after meeting Liabilities of the Board. thé operating,
maintenance and management expenses, be applied as far as they are available, in the following Order,
namely : (1) (iii) (iv) (v) (vi) (vii) (viii) (iK) the repayment of principal and interest On bonds *in respect of
which no guarantee has been given by the State Government ; the repayment of principal and interest on
stock not so guaranteed ; credits. to depreciation reserve under Section 33 ; the repayment of principal and
interest on bonds guaranteed by the State Govern- ment ; the repayment of principal and interest on stock
so guaranteed the repayment of principal and interest, on sums paid by the State Government under
guardntees ; the repayment of principal and interest on loans advanced to the Board under Section 28,
including arrears of such interest , the written down amounts paid from capital {inder thc proviso to Section
26 the written dOwn amaunts in respect of tangible assets to the extent to which they 50 ASSAM
GAZMTF,, roXTRAORDINARY, JAN. 9, 1987 are actually appropriated in any year the purposes in the
books of the Board ; (x) the contribution to general reserve of an (xi) D epreciation 33. Reserve. reserve
amount not exceeding one per cent per annum of the original cost of fixed assets employed by the Board ;
however, that the total s!landing tQ the credit of such reserve, shall not exceed eight per cent of the original
cost of such fixed assets ; the reduction of rates of taxes and charges under this Act or for any of the
functions of the Board, as the Board may think fit. (i) The Board shall create a depreciation and as far as in
compliance with the pro- visions of Section 32 makes it practicable, shall at the end of every financial
year, credit to such re— serve from its revenue, such amounts in respect of each of its assets as would, if
made annually thro- ughout the period relative to that asset specified in the schedule and accumulated at
compound in— terest at the rate of four per cent per annum, produced by the end of the said period an
amount equal to ninety five ner cent of the original cost of that asset. (2) The amount to be credited every
year to the depreciation reserve shall consist of the deposit under sub-section (1) plus interest. on the
accumu- lated balance in the- reserve. (3) The contribution in erespect of any asset to the depreciation
reserve under this section shall cease at the end of the said period or where the asset ceases to be used by
the Board, whichever is earlier. (4) If in any financial year it is not practicable fully to comply with the
provisions of sub-section (A), the amount by which the sums actually eredited falls short of the amount
required under that sub— section in respect of that year shall be carried forward and together with the
compound interest thereon 8, THE ASSAM GAZETTE. EXTRAORDINARY. JAN. 9, 1987 at the
aforsajd rates shall be credited to the said reserve as soon as it is found possible in accordance with Section
32 so to do. Estimate of 34. (I) The Chairman shall at a special mee- Income and Expenditure ting held in
the month of February in each year, of the Board to be lay before the Board an estimate of the income
aanu41ly and and expenditure of the Board for the nest financial consi&red before the year. Board. (2)
Every such estimate shall make provision for the due fulfilment of ell the liabilities of the Board, and for
the eficient Administration of sthe Act. (3) Every . such estimate shall differentiate Capital and revenue.
funds and shall be prepared in such forms and shall contain such deta ils, as the Board may, from time to
time, specify. (4) Every such estimate shall .be compiled and a copy thereof sent, by post or otherwise, to
each Director «at least 10 clear days' before the date of the meeting at which the estimate is to be laid
before the Board. (5) A revised estimate, if any including all the expenditure not covered in the original
budget estimate shall be laid before .the Board at a spe- Cial meeting to be held in the month ot December,
in each year. (d) The Board shall consider every estimate so laid before it and shall sanction the same,
either without modification or with such modifications as it may think fit. 35. (1) Every such estimate, as
san ctioned by the Aporoval of Government Board, shall be submitted to the State Government to
Estimates. who may, at any *time within three months after receipt Of the same: (i) approve the estimate,
or 52 ASSAM EXTRAORDINARY. JAN. 9, 1982 (ii) disallow the estimate or any portion thereof, and
return the estimate to the Board for amendment. (2) If any estimate is so returned to the Board, it shall
forthwith proceed to amend it and re— submit the estimate as amended to the State Government who may
then approve it. Supplemen- 36. (1) The Board may, at any time, during tary estimatq. the year for which
any estimate has been sanctioned, cause a supplementary estimate to be prepared and laid before it at a
special meeting. (2) The provisions of sub-sccéons (3), (4) and (6) of Section 34 and of Section 35 shall
apply to every supplementary estimate

9,22



ASSAM URBAN WATER SUPPLY AND SEWERAGE BOARD ACT. 1985

37. Every loan taken by the Board shall be Repayment of Loans by the Board.repaid by the Board
within the period agreed upon by the Board by such of the fbllowing methods as may be approved by the
State Government, namely:— (i) by payment from a sinking fund established under Section 38 in respect
of the loan; (ii) by payment in equal yearly or half-yearly instalments of principal or of principal and
interest, throughout the said period; (iii) by payment from money borrowed for the purpose. (iv) by
payment partly from the 'inking fund established under Section 38 in respect of the loan and partly from
money borrowed for the purpose ; ot' (v) by frotn any other source, with the prior permission or tate
Government. ASSAM GAZETTE. EXTRAORDINARY, JAN. 9, $3 Establish- 38. The Board may
constitute a sinking Fund, ment and Maintenance a depreciation fund and a development fund of Sinking
in such manner and in such form as may be and other prescribcd by rules or bye-laws, The mcneys of
Funds. such funds shall be invested in such manner as may be determined by the Bc ard with the approval
of the Government. Annual RG 39. (1) The Board shall, as soon as may be ports, Stctis. tics and Re- after
the end of each year, prepare and submit to the turns. State Government before such date and in such form
as may be prescribcd, a report giving an acc— ount of its activitits during the previous year and the report
shall also give an account Of the activi- ties, if any, which are likely to undertaken by the Board in the next
year, and the Go.rcrnment shall cause every such report to be laid before the State Legislature as scon as
may be after it is ree ceived by the Government. (2) The Board shall furnish to the Government at such
times and in such form and manner as the State as may be prescribed or Government may direct such
statistics and returns and such particulars in regard to any pro— posed or existing schemes as the
Government may from time to time require. Accounts 40. (1) The accounts of the Board shall be main-
and Audit. tained in such manner and in such form as may be prescribed. The Board shall prepare an
annual statement of accounts in such form as may be prescribed. (2) The accounts of the Board shall be
audited either by the Examiner of Local Accounts or by such Audit authority as the State Government may
direct. (3) The auditor shall, in connection with such audit have such rights, privileges and authority as
may be prescribed and in particular, the right to 54 EXTRAORDINARY, JAN. 9, 1987 demand the
productione of books, accounts, connected vouchers and other documents and to inspect any of the offces
of the Board. (4) The Secretary shall cause the report of the audiicor to be printed and forwarda printed
copy thereof to each Director and shall bring such sreport before the Board for consideration at its next
meeting. (5) The Board shall remedy, forthwith, any defects or irregularities that may be pointed out by the
auditor and submit a report thereon to the Government

41. The Board shall pay to the said auditor such Remunera- t ion of remuneration as the
Government may direct.Audi tor. 42+ The accounts of the Board as certified by Accounts and Audit
Report to be the auditor, together with the audit report, thereon, forwarded to shall be forwarded annually
to the Government the Govern- and the Government may issue such instructions to ment. the Board in
respect thereof as they deem fit and the Board shall comply with such instructions. Power to 43. If in the
opinion of the Board, any amount wriie off irrecoverable under a contract or otherwise, is considered irre-
coverable, the Board may refer the matter reco- amount. mmending writing off such amount to the State If
the * State Government, after going Government. through the papers and the recommendations so made by
the Board, is of the opinion that such amount cannot be recovered, it may approve the writing off of such
amount. Imposition 44. (1) In addition to the charges and fees cf Taxes, Fees and authorised elsewhere in
this Act, the Board may Charges. impose any one or more of the following charges and taxes, namely :- (a)
a water-charge based on consumption, subject to a minimum charge, which may be at different rates for
water supplied for different pur- poses, such as domestic, industrial and other purposes; ASSAM
CAZP,TTE. EXTRAORDINARY. JAN. 9, 1987 §5 (b) a surcharge on water charge for sewerage. (c) a
graduated tax, which may be at rates different for different areas, on the annual valua- tion of all lands and
buildings within the urban area which shall not exceed . (i) 5 per cent, on the annual valuation-where the
annual valuation does not exceed one thousand rupees ; (ii) 71 per cent, on the annual valuation—where
the annual valuation exceeds one thousand rupecs, but does not exceed five thousand ruvces (iii) 10 per
cent, on the annual valuation-where the annual valuaticn exceeds five thou- sand rupees but not excced ten
thousand liivecs ; (iv) 15 per ccnt, on thc annual valuaticn-where the annual valuaticn exceeds ten
thousand rupees. (2) The rates of water-charge, surcharge and tax referred to in sub-section (1) shall be
fixed annually and shall be notified to the public in such manncr as may bc providcd by regulations.
Amovnt of 45. (1) For the purpose of assessment of tax Tax. how to be fixed. referred to in sub-section (1)
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of Section 44, the annual value shall be,— (a) in respect cf any land or building lying within the
jurisdiction of a Municipal Corporation, or Municipal Board or Town Ccmmittce, the annual value as
assessed by or for such Corporation, Muni- cipality or Town Committcc and prcvailing for the time being
and 56 ASSAM GAZETTE. EXTRAORDINARY. JAN. 9, 1987 (b) in respect of any other land or
building, the gross annual rent at which the land or building might at the time of assessment be reasonably
expected to let from year to year, less, in the case of a building, an allowance of ten per cent for the cost of
repairs and for all other expenses necessary to maintain the building in a state to command such gross rent.
(2) If the gross annual rent under clause (b) of sub-section (1) of any land or building not ordinarily let
cannot be easily estimated, then— (i) in the case of such land, the gross annual rent shall be deemed to be
five per cent of the es- timated present value of such land, and (ii) in the case of such buildings, the gross
annual rent shall be deemed to be five per cent of the value of the building obtained by adding the
estimated cost of erecting the building at the time of assessment less a reasonable amount to be de- ducted
on account of depreciation, if any, to the estimated present market value of the land with the building as
part of the same premises

46. The annual value under clause (b) of nation of sub-section (1) of Section 45 shall be determined
Of land by the Managing Director or such other offcer or or building not within officers authorised
by him in this behalf, in such a Municipal manner *as may be prescribed.Such determination area. of
annual value shall be final subject to appeal as hereinunder provided

47. All street hydrants including fire hydrants, Local and public Autho- if any, within the
jurisdiction of any local or pub- to pay lic authority and all places of public resort under of watere
the control of such local or public authority shall be supplied with water, charges for which shall be
payable by the local or public authority, as the case *may be.Such charges shall be determined in the
manner laid down in Section 48. ASSAM GAZETTE. EXTRAORDINARY. JAN, 9, 1987 57 48. (1) For
calculating the amount payable by Calculation of charges the owner of any premises for consumption of
Supply. water, the Board may determine the quantity consumed on the basis of readings recorded by a
meter attached to the premises. (2) Until meters can be. attached to any pre- mises, the Board may, in such
. manncr as may be provided by regulations. dihermine the average consumption of water on the basis of
the pressure of water supply, the number and size of water taps and the size of ferrules, if any, used in the
premises, and nay r!ctermine the amount payable on the basis of such average .consumption. (3) For
calculating the amount payable by a local or public authority for consumption of water, (i) in any place of
public resort, the quan- tity cf watcr consumed may be determined in the manner specified in sub-scctiors
(1) and (2), and (ii) through street hydrants and fire hydrants within its jurisdiction, the quantity of water
consumed may, in such manner as may be provided by regulaticns, be determined by the Board on the
basis cf the number of such hydrants, the pressurc of water supply and the diameter and size cf pi"es and
fittings connecting the hydrants with the mains of the Board. (4) Meters shall be installed and owned by
the Board and cost thereof shall be vaid cut of the fund of the Beard : Provided, however, that the Bc ard
may realise for the meters such charges as it may from time to time specify by regulations. Explanation.—
In this section the expression "Owner" includes an occupier where the premises or any part of it is in the
occupation of such occu- pier and a separate water supply connection stands in his name. 58 AS%AM
EXTRAORDINARY. JAN. 9, 49. If the owner of any premises having inde- Charge for Sewerage service
only pendent source of water supply is allowed by the in certain Board to take- sewerage service only, he
shall be cases, liable to pay for such service such amount as would be payable as surcharge calculated on
the basis of water consumed from his independent source, the same being deemed to be water supplied by
the Board. The .quantity of water so consumed shall be determined by the authority by affixing meters for
suéh periods and at such places as it may deem proper : Provided that no such amount shall be pay- able by
-the owner of any premises, solely used for residential purpose, having not more than one tube well of
diameter not exceeding four centime- ters or one ring-well as independent source of water supply, if
specifically exempted by the Board

50. The readings of meters indicating the quan- Presumption as to cor- rectness of tity of'
consumption of water shall be presumed to meters.Requisition of Services of Local Authorities for
Certain purposes. be correct unless the contrary is proved. (1) Subject to the previous approval of the 51.
State Government, the Board may require a local authority to perform specified functions on behalf of the
Board in connection with the collection of . taxes, charges, surcharges or fees imposed under this Act. (2)

11/22



ASSAM URBAN WATER SUPPLY AND SEWERAGE BOARD ACT. 1985

The manner in which such functions shall be performed, the procedure to be followed in connection
therewith, the manner by which the local authority shall account to the Board, the time and manner of
payment to the Board of the amounts collected, and the provision of credits or allowances, if arlY, to the
local authority to cover its administrative costs shall be such as may be prescribed. (3) For the purpose of
facilitating and enforcing collections by the local authority under this section, the Board or the Managing
Director, as the case may be, may delegate to the local authority or any of its officers all or any of the
powers ASSAM GAZFYITE. EXTRAORDINARY, JAN. 9, 19S7 so granted in this behalf in this Act or
in the regulations to the Board or the Managing Director, and in such event the relevant provision of this
Act or the regulations shall apply mutatis mutandis to the local authority and its offcers. Realisation 52. (I)
The Board shall by regulations specify the o f taxes, fee* and time, place and manner of payment of the
taxes, charges and fees, charges and surcharges payable under this Act. recovery of a rrears t hereof. (2)
Interest at 6 per cent per annum shall be payable on all taxes, fees, charges and surcharges remaining
unpaid after due dates. (3) The taxes, fees, charges and surcharges due from any person in respect of any
premises on account of supply of water and other services rendered by the Board together with interest, if
subject to the prior any, payable thereon shall, payment of land—revenue, if any, due to the Government
thereon and of Municipal rates, if any, due to any Municipal Corporation, Municipal Board or Town
Committee, as the case may be, be a first charge on the land and buildings, comprised in the premises, and
upon the movable property, if any, found within such premises and belonging to the said person. (4) (i) If
any local or public authority fails (ii) to pay the taxes, fees, charges and surcharges or any interest thereon
due from it for a period of six months, the Board may approach the State Government for taking necessary
steps for recovery of the same and the State Government may then attach the fund or any portion thereof
belonging to such local or public authority. After attachment, no person except an Officer appointed in this
behalf by the 60 TTTP ASSAM EXTRAORDINARY, JAN; 9, 1987 State Government shall in any way
deal with the attached fund or portion thereof but such omcer may, do all Acts in respect thereof which any
such local or public authority or Offcer or employee thereof might have done if such attach- ment had not
taken place and nay apply the proceeds in satisfaction of the arrears and of all interest due in respect
thereof and of all expenses caused by the attachment and subsequent proceeding . Provided that no such
attachment shall defect Or prejudice any debt for which the fund attached was previously charged in
accordance with law but all such prior charges shall be naid out of the proceeds of the fund before any part
of the proceeds is applied to the satisfection of the debt due to the Board

CHAPTER IX WATER SUPPLY noard to 53. (I) The Board shall provide supply of water Provide sup-
plyof water.throughout the urban area for domestic, commercial, industrial, recreational and other private
or public purposes in accordance with such public health standards as may be prescribed, and the Board
may regulate the hours, quantity and pressure of such supply. (2) The supply of water under sub-section (1)
shall include supply, free of charge, of water for demestic purposes through public stand-posts for which
the Board may erect such stand posts at such convenient places as it may consider necessarys ASSAM
GAZETTL RXTRAORDTNARY. TAN. 9, 1987 61 The Board shall also, until such time as it may
consider necessary, continue to maintain the existing hand-operated public tube-wellS and ring-wells be-
longing to a local body and vested in it under Section 18. (3) The Board shall not be liable to pay any
penalty or damages for failure to supply water either due to accident or other unavoidable cause or due to
necessary repairs, replacements, extensions or other works connected with such supply. Regulation 54. All
connections of premises, street hydrants to provide . connections Including fire hydrants and places of
public resort for SUPPIy to the mains of the Board for the supply of water of wa ter. therein and all pipes,
taps, and other fittings used forsuch supply shall be made, maintained and regulated in accordance with,
and subject to, such regulations as may be made. The Board may charge such connection and reconnection
fees as may be provided by regulations. Power to di- 55, When any premises are without supply of rect the
ow- obtain water the Managing Director may by written notice supply and require the owner of such
premises to obtain such lay down pipes, hydra supply and for that purpose provide at the cost of nts, etc.
in such owper esuch pipes, hydrants, stand-posts and certain cases. other fittings and execute such other
works as the Managing Director may decide . Provided that— (a) the cost of executing the said works
beyond seventy metres from the premises shall be paid out of the fund of the Board ; and (b) if the
Managing Director is satisfied that the owner is unable to bear the whole or any part of the cost of even
such ¢ portion of the said works is within as 62 ASSAM GAZETTE, EXTRAORDINARY, JAN; 9, 1987
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seventy metres from the premises, he may, with the approval of the Board, ,direct that the whole or such
part of the cost be paid from the fund of the Board

56. No person shall use water except as autho- Prohibition use of rised by this Act or regulations
made thereunder.water. Prohibition of wastage of water and keeping in order pipes, taps etc. Prevention
of wastage of water in premises. Permission 57. (1) (2) 58. (1) (2) 59. No No owner or occupier of any
premises to which vyater is supplied by the Board shali negligently or otherwise suffer such water to be
wasted or shall suffer pipes, taps, works and fittings for the supply of water to remain cut cf repair so as to
cause wastage of water. No person shall cause wastage of water by the misuse of public stand-posts,
drinking fountains or hydrants. pipes, Whenever the Managing Director has reason to believe that as a
result of defects in pipes', taps or fittings cone nected with water-supply, the water supply to any premises
is being wasted, he may, by written notice, require the Owner of the premises, within such period as may
be specified in the notice, to repair and make good the defects. If the repairs are not effected within the
time specified in the said notice the Managing Director may cause such repairs to be made in order to stop
wastage. The cost of such repairs shall be recovered from the Owner of the premises as an arrear of water
charge. tube-well shall be sunk in any urban of Board area except in accordance with such regulations as to
sink Tube-wells. may be made and without obtaining previous per- mission of the Managing Director in
writing. The Managing Director may grant such permission subject to such further conditions as he may
deem fit or may refuse to grant permission. AP.SANt GAZETTE. EXTRAORDINARY, JAN. 9, 1987 63
Power to the Managing Director to cut off or turn off supply of water to premises. 60. (1) Notwithstanding
anything contained in this chapter, the Managing Director may cut off the connection between any water
works of the Board and any premiges to which water is supplied from such or may turn off such supply, in
any of the following cases, namely— (a) if the premises 'are unoccupied ; (b) if after receipt of written
notice from (c) the Managing Director requiring him to refrain from so doing, the owner or occupier of the
premises continues to use water or to permit the same to be used in contravention of this Act or any
regulation made thereunder; if the owner or occupier refuses to admit any offcer or employee of the Board
duly authorised in that behalf into the premises for the purpose of making any inspection relating to water
supply, or prevents such offcer or from making such inspection; (d) if the owner or occupier of the
premises wilfully or negligently injures or dama- ges the meter or any pipe or tap conveying water from
any works of the Board; (e) if any pipe, works or fittings connected with the supply of water to the
premises be found on examination to be out of repair to such an extent as to cause such wastage of water
that immediate prevention is necessary; (f) if by reason of a leak in the service pipe or fitting, damage is
caused to a public street and immediate prevention IS necessary ; or 64 ASSAM GAZETTE.
EXTRAORDINARY JAN. 9, 1987 (g) if there is any water-pipe situated within the premises to which o
tap or other emcient means of turning the water off is attached : Provided that, except in the case where by
reason of any of the circumstances referred to in clauses (d) to (g) there is risk Of contamination of water,
the Managing Director shall pot cut off such connection or turn Off such supply unless notice of not less
than twenty four hours has been given to the owner or the occupier of the premises, as the case may be. (2)
No action taken under or in pursuance of this section shall relieve any person from any penalties or
liabilities which he may otherwise have incurred. (3) The expense of cutting off the connection or of
turning off the water and of restoring the same as determined by the Managing Directcr in any case
referred to in sub-section (J) shall be paid by the owner or occupier of the premises : provided that no
charge for such expense shall be made in the case mentioned in clause (a) of the said sub-section

61. When it is necessary to bring water into Laying of pipa or the urban area from any place outside
it, the Board construction of aqueductsmay, if required, construct dams, reservoirs or other etee'
beyond facilities outside the urban area, and may lay pipes- area for or construct aqueducts and in
so doing may exer- bringing wa- ter Into it.cise, throughout the line of country outside the urban area
through which suéh pipes or aqueducts are to run, all the powers which it might exer- cie under this Act or
any regulation made there- under if the said pipea or aqueducts were to run within. the urban arm

62. When the Board has taken over the water- Power of the Brnrd to take supply service in any area
under Secton 18 or is other water in a position to supply water in any —area where there is no such
water supply service, the Board may, after serving at least three months notice in such manner as may be
provided by regulations !ake over any independent water-supply system in Che area belonging to— THE
ASSAM EXTRAORDINARY. JAN. o. 1087 65 (a) the State GOVernment, on such terms and ccndltions
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as the State Government may determine, and (b) any person,. 'firm, Corporation or other or- ganisation, on
payment of compensation calculated cn the basis of the market value .on the. date of service of the notice
+of all the properties connected with such system

CHAPTER X DRAINAGE AND SEWERAGE Board to 63. (I) The Board shall construct and maintain
vide Drat- nage: and drains and sewers and provide a safe and sumcient sewerage outfall, in or outside the
urban area, for effectual and outfall. drainage and proper discharge of storm water and sewage Of the
urban area. (2) If the outfall deteriorates by the decay of existing river channel or otherwise, the State
Govern- ment may require the Board to take at its cost such action as may be necessary to ensure a safe
and suffcicnt outfall. 64 Power of the Board under section 6-3 shall Power of the Board to improve, dib-
include the conti9ue i as, etc. (a) enlarge, arch—over cr otherwise improve any of its drains,. cr (b)
discontinue, close up cr destroy any of its drains which; has in its eepinicn becomcs useless ( r
unnecessary, or (¢) ccnstruct any new drain in the place an existing drain in any land whercin ¢ any ot its
drains has already been lawfully ccnslruc,tcd, or repair or alter any drain so constructed 66 THE ASRAM
EXTRAORDTNARY, Provided that JAN. 9, 1987 (i) if, m the cxercise cf any cf its rowers con—-
ferred by this section, it is proposed to demolish any house-drain, a written notice shall be served upon the
owner of such drain ; end (ii) if by reason cf anything done under this section, any person is depriVed of
the law- ful use of any drain, the Board shall as socn as possible, provide for his use some other drain as
effectual as one which has been demolished, closed up ( r destroyed® Power of the 65. (1) Where. it is
necessary for the purpose Board to carry its Cira-of outfall or discharge (f sewage to carry any dra- ins
beyond. in cf the Board outside the urban area; the Board the urban area for spe- may do SO cific
purpose. (i) through across or under any street or any place iaid out as or intended for street, and (ii) after
giving reasonable notice in writing to the owner and occupier, into, through or under any land whatsoever
or under any building. (2) In the exercise cr any power under this section, the Board shall cause as little
damage as pcssible to any property and shall pay compen— sation any person who sustains damage in
con- sequence of the exercise of such power 66. The Board may, if necessary, make its dra- Communica-
tion of Board ins to communicate with or empty themselves into 's drains with drains, iake3,. etc., beyond
the urban area. Right of owner or occupier of premises to empty drain, into drain of the Board. any public
drain, lake, stréam, canal or water—course outside the urban. area and in so doing it cise throughout the

line of country outside the urban area, through which thc said drains are to run, all the powers which it
might exercise under this Act if tho said draine were to run entirely in the urban area. 670 The owner cr
occupia ¢ f « any premises shall be entitled to cause his house-drain to empty into a drain of the Board,
provided that, before doing so, he— THE ASSAM GAZETTE, EXTRAORDINARY. JAN. 9, 1987 67
(a) c blains a written pcrmission cf the Mana- ging Director and pays connecticn fee in accordance with
the regulaticns, and (b) complies with such cenditicn as the Mana- ging Director may specify as to the
mode in which, and the superintendence under which, communica- tions between hcuse drains and the
drains of the Board are to be made. Connection No perscn shall without ccmplying . with with drains of
the Board the provisicns of Secticn 67 make cr cause to be not to be made any ccnnecticn cf a house drain
wilh a drain made except in the Boarde with Section 67

69. When a house drain belonging to cne or Compulsory connections more persons has been laid in a
private street of house- drains with which is common to more.than one premises, and each othere the
Managing Director considers, if desirable, any other premises should be drained into such drain, he may,
by written nctice, require the owner of such premises to ccnnecte his house-drain with such first-mentioned
drain and the owner of such first- mentioned drain shall thereupon be bc und to per- mit such connection io
be made: Provided that no such connection shall be made except upon such terms as may be provided by
the regulations and until any payment which may be directed by the Managing Director in accordance with
the regulations, has been duly made

70. When any premises are, in the opinion of Power to enforce Drai-the Managing Director, withcut
sumcient means of ¢ into pre—isa effectual drainage, he may by written notice require the owner of the
said premises— (a) to make house-drain emptying into a drain Of the Board ; (b) to provide and setup all
such appliance and fittings, as *appear to the Managing Direc- tor necessary for the purposes of gathering
and re- the drainage from, and sconveying thf same 68 ASSAM CAZETTI?J) EXTRAORDINARY, JAN.
9, 1987 off, the said premises and of effectually flushing such house-drain and every fixture connected
there- with; er (c) to remove any existing house-drain, or Other appliance or thing used or intended to be
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used for drainage which is injurious to health Provided that— (i) in cases where the drain of the Board is
beyond seventy meters from the premises the cost of constructing the portion Of the house- drain beyond
seventy metres from the pre- mises shall be paid out of the fund of the Board ; and (ii) if the Managing
Director is satisfied that the owner is unable to bear the whole or any part Of the cost of conatructing even
the portion of the house-drain as is within seventy meters from the premises, he may, with the approval of
the Board, direct that whole or such pan of the cost be paid from the fund of the Boarde 71 + Where any
premises are without privy or Provision of Privy urinal accommodation or if the Managing Director is
Urinal acco. mmodatipa of the opinion that the existing accommodation thereof where such available for
the persons occupying or using the accommoda- premises is insufficient, inefficient, or for sanitary ticn
bas not beeo provi- reasons objectionable, the Managing Director may, ded or is in- notwithstanding
anything contained in any law sumcient. governing any Municipal Corporation or Municipal Board or
Town Committee as the case may be, or in any rules or bye-law made thereunder, by written notice,
requires the owner the such premises to (a) provide such . or such additional privy or urinal
accommodation as he may. specify, or (b) make such structural or ether alterations in ¢ the existing privy
or urinal accommodation as he may specify, or ASRAM CAZETTL EXTRAORDINARY, JAN. 9. 1987
69 (c) substitute privy or urinal accommodation directly connected with a sewer for any service privy or -
service urinal accommodation, within ninety days of such requisition

72. When a notice has been issued under Sec- Cost of re- pair of privy payable out tion 71 in respect
of any privy, urinal or groUb of privies or urinals and thc Managing Direqu»r is of the fund of the
Board in certain satisfied that the owner of the land or bliilding on or in which any ¢ such privy or
urinal is I situa- cases.ted is unable to pay the whole or part of the expenses of carrying out the work
required by the notice, he niay, with the previous approval of thc Board, direct that such expenses or such
portion thereof be paid out of the fund of the Board. Power to 73. (1) If any house drain, ventilation, shaft
the Mana- ging Direc- or pipe, cesspool, house gully, privy urinal or bath- tor to require. repairs, etc., mg
or .washing place in any premises is found on to be made inspection and examination by the Managing
Direc- to house- tor or by any other offcer authorised by , him in drain, etc. this behalf to be not in good
order or condition, or constructed in contravention of any of the pro- visions of this Act, or rule or byelaw
made under the same, prevailing at the time of such construc- tion, the Managing Director may by written
notice require the owner of the premises— (a) to close or remove the same or any encroa- chm ent
thereupon, or P) to renew, repair, cover, re-cover, trap, venti ate, pave and pitch, flush, or cleanse or take
such other action as ho may think necessary in this regard. (2) In any such case the Managing Director
may forthwith and without notice (a) stop up or demolish any house drain by which sewage, offensive
matter or polluted water is carried through, from, into or upon any premises in contravention of any of the
provision. of this Act or any regulation madc thereunder, or 70 TTiF, (TrATF,TTF,. EXTRAORDINARY,
JAN'. 9, 1987 (b) clear, cleanse, or open out any house— drain which is choked, blocked or in any way
obstructed, and all expenses incurred in so doing shall, in the discretion of the Managing Director, be paid
by the owner or the occupier of the pre- mises. R.dations 74. Drains, privies and urinals and all appurte- as
to drains' and nances thereof shall be constructed, maintained, unnaise repaired, altered and regulated in
accordance with such regulations as may be made

75. Under the provisions of this ghapter and Power of Managing chapter IX the Managing Director
may require Director to require occu-the owner of any premises to carry out any work, pier to carry
he may, if he considers it desirable so to do, out work in plue of require the occupier of the said
premises to carry owner.out such work and the occupier shall be bound to comply with the requisition :
Provided that except in the case of a special agreement to the contrary, such occupier may deduct the
amount of the expenses reasonably incurred or paid by him in respect of such work from the rent payable
to the owner or may recover the same from him in any court of competent jurisdiction: Explanation—An
occupier who is a tenant shall be deemed to have given hig written consent to any expendi!ure iucurred for
any work done in pursuance of chapter IX a-nd X of this Act which amounts to an improvement. 76. (1)
When the Board has taken any of the Taking over by and vest- services relating to sewerage and drainage
in any ing in the Board of area under section 18 or is in a position to provide Other sewe- sewerage and
drainage where there is no such rage ad drainage service, the Board may, after serving at least three
systeme month's notice in such manner as may be provi— ded by regulations, take over any independent
sewerage or drainage system in the area belonging to— (a) the State Government, on such terms and
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conditions as the State Government may determine, and ASSAM GAZETTE. EXTRAORDINARY. JAN.
9, 1987 71 (b) any persop, firm, corporation or other organisation, on payment of compensation calcula—
ted on the basis of thc market value on the date of service of the notice of all the properties with such
system. (2) Notwithstanding anything to the contrary contained in the Assam Municipal Act 1956 and The
Guwahati Municipal CorpQration Act 1969, and any other Municipal Corporation Act which may come
into force from time .to time after the Board has taken cver the Municipal services rela— ting to water
supply, drainage or sewerage in any area, any works constructed in any street within the area by any
Development Authority constituted under Assam Town & Country Planning Act 1959, in the course of
execution of any improvement or development scheme for providing water, sewe— rage or drainage
facilities therein shall vest in the Board on and from the date of such street vests in the Municipal
Corpcration, Municipal Board or Town Committee, as the case may be

CHAPTER X1 Prosecution and Penalty. Prosec uiion 77. No court shall take cognisance of any Offence
under this Act or any rule or regulation made there- under except on the complaint of an offcer of the
Board authorised by it in this behalf. 78. &vthoever contravenes the provision of this Act Penalty or of any
rule or regulation made ethereunder shall be punishable with imprisonment which may extend to one year
or with fine which may extend to one thou- sand rupees or with both

CHAPTER XII Miscellaneous

79. The Board may, for the purpose of carrying to out its functions, updertake survey within and
outside the urban area and for that purpose it shall be lawful for any oficer of the Board—72 'rrm
ASSAM GAZETTE. EXTRAORDINARY, JAN: 9, 1987 (a) to enter upon and take -level of any land ; (b)
to dig or bore into the sub—soil ; (¢) to mark levels and boundaries by placing marks and cutting trenches ;
and (d) where other wise the survey cannot be completed and levels taken and boundaries marked, to cut
down and clear away any part of any standing crop, fence or jungle * Provided that before entering upon
any land the Board shall give notice of its intention to do so in such manner as may be provided by
regulations

80. The.Board may from timo to time place and Powers to the to place maintain pipes, drains and Other
installations upon, maintain along, across or under any immovable property and pipes, drains etc. for
damage to enter upon such property .for such purpose and for the purposes of examining, repairing altering
or removing such pipe, drains and Installations ; Provided that the Board shall not acquire any right other
than that of user only in the property upon, along, across or under which the Board place the pipes, drains
and other installations : Provided further that . before commencing any operation under this seetion, the
Board shall gwe notice of its intention to do so in such mannar as may be provided by regulations. 81.
while exercising any power conferred u on the Board under Section 79 and 80, the Board skall cause as
little damage as possible to any property, and shall pay compensation to all persons' interested in any such
property, not being a property of the State Government, for any damage sustained by them in consequence
og the exercise of such power

82. The Board may for the purpose of carrying out acquire land.functions under this Act, with the
previous sanction of the State Government, compulsorily acquire any land with or without structure
thereon under the provisions of any law for the time being in force authorising such acquisition. THE
ASSAM GAZETTE. EXTRAORDINARY, JAN. 9,' 1987 73 Transfer of 83. When any land has been
acquired in pur- iand to the suance of Section 82, the collector within whose Board. jurisdiction the land is
situated shall; upon payment of the cost of acquisition, make over charge of land to the Board, and the land
shall thereupon vest in the Board, subject to the liability of the Board to pay any further cost which may
have been incurred on account of its acquisition. cmditionse 84+ Subject to the provisions contained in
Sec— of service of ofFtcerse and tion 8, for all appointments under. the said section employeese the
method of recruitment, qualifications, pay and other terms and conditions of service shall be such as may
be Provided by regulations' Officer 85. (1) All officers and employees of the Board and emplo e, es to be
shall be subordinate to the Managing Directors ordinate to the Managing Director. (2) Any officer Or
employee aggrieved by. an order or decision of the Managing Director or any other officer authorised by
the Mariaging Director in this behalf inflicting punishment on him, may appeal to the Board and the
decision af the Board thercoll shall be final. Delegation 86 'Thc exercise of any power delegated under of
Powers. this section shall be subject to such restrietion and conditions as may be specified in the order and
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also to control, and revision by the Government or by such officer as may be empowered by the
Government in this behalf or, as the case may be. by the Board or such officer as may be em— powered by
the Board in this behalf. Powers *of 87. « The Managing Director may, ¢ subject to the Managing control
of tho Board— Director as to the ¢ *Institu- t ion, composi- tion; etc. of legal procee- dings and 0b t8ining
legal advtce. (i) institute, defend or withdraw from legal proceedings instituted under this Act or any rules
made thereunder ; 74 TIE ASSAM GAZFJTTE. EXTRAORDINARY JAN. 9, 2997 (ii) compound any
offence against this Act or any rules made thereunder which, under any law for the time being in force or
the rules prescribe by the Government may lawfully be com- pounded ; (iii) admit, compromise or
withdraw any claim made under this Act or any rules or byelaws or schemes made thereunder ; and (iv)
obtain legal advice and assistance as may from time to time, think necessary or expedient to obtain, or as
may be desired by the Board to obtain, for any of the purposes referred to in the foregoing clauses of this
section, or for securing the lawful exercise or discharge of any power or duty vested in or imposed upon
the Board or any ¢ offcer or employee of the Board. Power oftbe 8d. The Government may issue to the
Board Government to issue orderSUCh order and directionS as in their opinion are and direc- necessary or
expedient for carrying out the pur- tions to the poses of this Act and the Board shall give effect Board. to
all such orders and directions. Adjudication 89. (1) When a dispute exists between. the of disputes between
Board and one or more other local authority or Board *nd among local authorities in regard to any matter
Local Auth- arising under the provisions of this Act, and the orities. State- Government are of the opinion
that the parties are unable to settle it amicably among them- selves, they may take cognizance of the
dispute and decide it themselves. (2) The decision of the State Government thereon shall be binding on the
Board and the local authorities concerned and shall not be liable to be questioned in any court of !aw.
Effect of Oth

90. Saye, as otherwise provided in this Act, er laws.the provisions of this Act shall have effect not;
withstanding anything inconsistent therewith contai- ned in it, any other law for the time being in fcrce or
any custom, usfge or contract or decree Or order of a court or other authority, and the pro visions which
do not suffer from any such incon- THE ASSAM GAZETTE. EXTRAORDTNARY. JAN. 9. 1087 75
sisteficy shall be in addition to and not in dero- gation of any other law for the time being in force

91. No suit shall be- instituted against the Notice of Suit Against Board etc.Board, or any Director, or
any officer or employee of the Board, ' or any person acting under the di— rection of the Board, or of the
Chairman or Ma- naging Director or any officer or employee of the Board, in respect of any action done or
intended to be done under this Act or any rule or bye— law or scheme made thereunder untill the expi—
ration of sixty days next after written notice has been delivered or left at the Board's office or the place of
abode of such offcer, employee or person, stating the cause of action, the name and place of abode of the
intending plaintiff, ahd the relief. which he claims, and the plaint must contain a statement as to whether
such notice has been so delivered or left. 92. (1) When any person is convicted of any Compensav tion to
be paid byOf. offence under this Act or any rule or bye—law or enders for scheme made thereunder, tho
magistrate convicting Damage ca- by such penon may, on application made in this be— half by the Board
or by its omcer or employee then. authorised by it in this behalf, call upon such per— son forthwith to
show cause as to *why he should not pay compensation to the Board for damage caused by the commission
or ommission in respect of *which he is convicted. (2) The Magistrate shall record and consider any causa
which such person may show and if the magistrate, after making such enquiry as he may think fit, is
satisfied that such person is liable to pay compensation, may direct that a sum, not exceeding one thousand
rupees as he may det?rmine, be paid by such person as compensation to the Board. (3) The amount of
compensation directed to be paid under sub—section (2), shall if it be not paid forthwith, be recovered as
if it were a fine imposed by the magistrate on such person. 76 THE ASSAM GAZETTE.
EXTRAORDINARY. JAN. 9, 1987 Prohibition 93. No person shall remove ¢ any mark placed, of removal
of mark. or fill upo any trench cut, for the purpose of mar- king levels and bounderies by . the Board under
the provisions of this Act. 94'. (1) If any amount due to the Board in Mode of re- covery of accordance
with the terms of a contract or other- duec. wise or. any sum payable in connection therewith, or any dues
referred to in Section 44 of this Act, has not been paid by the persjn liable for pay- ment Of the dues within
thirty days from the service of notice of demand, such sum together with all costs and penalties, if any,
may be recovered under a warrant issued in the form to be prescribed by distress and sale of the movable
property or the attachment and sale of the immovable property Of the defaulters (2) where the property is *
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in the urban area, the warrant shall « be addressed to an employee Of the Board and where the property is
outside the urban area, to the collector of the district conce- rned, who shall proceed .to collect it as arrear
Of land revenue: Pravided that the employee to whom the war- rant is addressed may endorse such warrant
to a subordinate employee. (3) For every warrant issued under this section , a fee shall be .charged at the
rates to be prescri- bed by the Board and the amount of the said fee shall be. included in the cost of
recovery. 95. (1) All orders and decision of the Board Authen ti- cation of orders and shall be authenticated
by the signature of the Se- cretary or any * officer of the Board authorised in men ts of the Board. by the
Board in this behalf. (2) The Managing Director or any officer of the Board authorised in writing in this
behalf may sign on behalf of the Board any agreement or half of the Boarde Other instrument to be execut
ASSAM GAZETTE. EXTRAORDINARY. JAN. 9, 1987 77 Stamping 96. Every notice or bill which is
required by Signature on this Act or by any rule or bye-law made there- Yotice or under to bear the
signature of the Managing Di- rector or any other Director or . Of any Offcer or employee of the Board,
shall be deemed to be pro- per.ly signed if it bears the facimile of the signa- lure Of the Managing Director
or such other Dire- c¢tOr or such officer or employee as the case may be stamped thereupon. 97. (1) No
suit, presecution or Other legal Protection of action proceedings shall lie against any person iOr taken in
good faith. anything which is, in good faith, done or intended to be done in pursuance Of this Act or any
rule or c,rder or scheme made thereunder. (2) No suit or other legal proceedings shall lie against ' the
Government, the Board or any com- mittee there ot, for any damage caused or likely to. be caused, by
anything which is in good faith done or intended to be done in pursuance of this Act or of any rule or order
or scheme made the- reunder

98. All officers and employees of the Board and OGCOteS and employees any person.entrusted with
the execution of any of the Board function under this Act, shall be deemed to be to be public employees.-
public employees within the meaning of section 21 of the Indian penal Code (Central Act XLV Of 1960)

99. The Board shall be deemed to be a local The Board to be a Local Authority authority for the
purposes of the Land Acquisition under cen- Act 1894 (Central Act I of 1894) and the Local tral Act
I of 1894 and Aiithorities Loans Act, 1914 (Central Act IX of central Act 1914).19 of 1914. 100. (1)
All Local Bodies shall render such Dutif3 ot Local Bodies help and assistance and furnish such informadon
to win. to the Board and shall™* -make available for its inspection and examin&tian and if necegary, pre-
parmiomof @pia from such records, maps, plan and - as it may require p discha- rge its funcdon under this
Act. 78 ASSAM GAZETTE EXTRAORDINARY. JAN. 9, 1987 (2) Without prejudice to the  provisions
of sub-section (1), every local body shall *on demand make available free of cost, * certified copies or
extracts from assessment lists and other relevent documents in connection with assessment of annual value
of premises and levy of taxes, fees and charges. (3) Without prejudice to other provisions of this Act and
notwithstanding anything con ined in any other law for the time being inforc , the State- Government may
give to any local body such direction as in its opinion may be necessary or expedient for enabling the
Board to perform its functions under this Act and thereupon it shall be the duty of the local body to comply
with such directions. 101¢ All building plans submitted to a Muni- Local Aut- herities not cipal
Corporation, Municipal Board, Town Com- to sanct ion building planmittee or Development Authority for
sanction shall unlas plan conform to the bye-laws of the Board relating to relating to water suputy water
supply, drainage, privy and urinal accomo- etc. ic " In dation within the premises and no building plan
conformity with bye- shall be sanctioned bv the authorities of any laws. Detertnina- ot the value of pedies
.. Municipal Corporation, Municipal Board, Town Committee or Development Authority, unless the same
so conforms. 102. (I) The value of all' properties and assets vested under Section 18 shall, after notifying
the date and time for the purpose and allowing an opportunity of being heard to sthe local authori- ties or
others concerned, shall be determined by the Board, and such determination shall be final subject ¢ to an
appeal which may be preferred within thirty days from the date of such deter- mination to such judicial
offcer of the State Government not below the rank of a District Judge and in such manner as may be
prescribed. (2) The value so determined under sub-sec- tion (1) shall be entered in the Books of the Board
as the value On the date of transfer. ASSAM GAZETA SAN. 9, n It shall be lawful fok *the Managng 103.
Director or any omcer authorised by him <iH this behalf to enter into Or upon any ¢land Or building
Within the urban area with or with- out assistants or workmen in order to. make any enquiry, inspection,
measurement or valu- adon, or to execute any work which is autho- rised by or under this Act or which eit
is necessary to execute for any of the purposes or in pursuance of any of the provisions of this Act or of
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any rule or regulation made thereunder ; Provided that before ¢ entering upon sucn land or building, notice
of the .intention to do so shall be given to the owner or occupier or both in such manner as may be
provided by regulations. Power of 104. (1) The Managing Director or an offcer inspection and exa-
authorised!by him in this behalf may— mination (a) inspect and examine any house-drain, ven- tilation
shatt or pipe, cess-pool, house-gully, privy, urinal or bathing or washing place existing in, or any pipe, tap,
fitting or meter for supply of water to, any premises ; and (b) if necessary for the purpose of such in-
spection and examination, cause the ground or any portion of any house-drain or other work exterior to a
building or any portion of a building to be opened, brokenup or removed : Provided that in the prosecution
of my such inspection and examination as little damage as possi- ble shall be done. (2) Any ground or any
portion of any house drain or other work exterior to a building. or any portion of a building opened,
brokenup or removed under clause (b) of sub-section (I) shall. be filled in, re-instated and made good by—
(a) the owner of the premises at his own cost where the works or things mentioned in clause (a) of sub-
section (1) are found on inspection and ex- amination to be not in good order or condition or TRiIASSAM
G4zrr1t* in contravention of any of the of this Act or any regulation made thereundew, Or. am/ other Act,
Or rule or bye—IaW made uner the same, prevailing at the time, of such tion, and b) the Board, in other
cases. 3) Where the owner of any premises raises any dispiite as to the existence of any of the cir-
cumstances referred to in clause (a) of sub-section (2) he may, within thirty days from the date of
inspection and ekamination, make a written ryprc- sentation to-— (a) the Managing Director, in cases
where the inspec tion and examination is done by any officer of the Board other than the Managing
Director, *and (b) the Board, in. other cases, and the decision of the Managing Director Or the Board as the
case may be, shall be final. Power of 105. (I) When any requisition or order is made Board Md Managing
under any of the provisions of this .Act or any re- Director to enforce re- gulation made thereunder by a
written notice issued quisitimor by the Board or the Managing Director, a reasona- order. ble period shall,
unless otherwise provided for under Such provision, be specified in such notice for carrying such
requisition or order into effect, and a reasonable period shall also be specified therein within which any
written objection thereto shall be received by the Managing Director. (2) Such written objection, if any,
shall be heard ancl disposed of by the Managing Director after giving notice to the objector and the order
of the Managing Director thereon shall be final. (3) If the requisition or the order is not com- plied with
within the period specified in the notice or, if an objection has been preferred and dis- allowed, within such
extended time as may be speci- fied in the order of disposal of the objection, the Managing Director may
take such measure or cause such works to be executed or such things to be done as may, in his opinion, be
necessary for giving due effect to the requisition or the order so made, and unless it is otherwise expressly
provided in this ASSAM GAZETTE. EXTRAORDINARY. JAN. 1987 81 Act or in any regulation made
thereunder, the ex- penses thereof shall be paid by any one of the per- sons to whom such requisition or
order was add- ressed and shall be recoverable as arrears of. water- charge. (4) The Managing Director
may take any mea- sure under sub-section (3), whether or not the per- son who has failed to comply with
the requisition or order is liable to punishment or has been pro- secuted or sentenced to any punishment
under this Act or any regulation made thereunder for such failure. 106. (I) The compensation payable
under Sections aation. 62, 65, 76 and 81 shall be determined by the Manag- ing Director or any other
offeer authorised by him in this behalf in such mannor as may be prescrib- ed; provided that where the
amount of claim ex- ceeds rupees twenty-five thousand, the Managing Director shall refer the claim to the
Board which shall then determine compensation in such rnanner as may bo prescribed. (2) Where several
persons claim to be entitled to the compensation, the Board, the Managing Di- rector or the omcer, as the
case may be, deter- mining the amount of compensation under sub-sec- 'tion (1) shall determine the persons
who in its or his opinion, are so entitled and apportion' the amount among them. (3) Determination of the
amount of compen- ¢ sation under sub-section (1) and of persons entitled thereto and apportioninent
thereof under sub-sec- tion (2) shall, subject to appeal as hereinafter pro- vided, be final. Appal. 107. (1)
Any person aggrieved' by an/ order of tho Managing Director the ofFctre d+termining the annual value of
any land' ot under Section 46 or by an ordert of Ybarde, the Man- «Jizg. Director or' the offter; the car may
be,. dotermining gheeam'Oiiii't of c.omrEnsatbM' under sub- (1) of Séc'ddni 106 peescng catatled thereto
82 'rm ASSAM GAZETTD. EXTRAORDINARY. JAN: 9, 1987 under sub-section (2) of the said section
may, within sixty days from the date of such order, prefer an appeal to such authority as may be appointed
by the State Government by notification. (2) No person shall be appointed under sub- section (1) as an
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authority to hear appeals unless he is or has been a judicial officer for at least IO years. (3) Appeals under
sub-section (1) shall be filed and heard in such marfner as may be prescribed. Prohibition 108. (1) No
person shall, in any way, obstruct of obstruc- any Director, offcer or employee of the Board in the
discharge of any duty or the exercise of any power under this Act. (2) No person shall obstruct any perscn
with whom the Board has entered into a contract, in the performance or execution by such person cf his
duty under, or in doing anything which he is empowered to do by virtue of, or in consequence of, this Act
or any rule or reguldtion made thereunder, 109. With effect from the date cf vesting in the Repeal and
amendment. Board cf any of the services of water supply, sewerage and drainage in any area, the
provisicns of the Assam Municipal Act, 1956 or the Guwahati Muni- cipal Corporation Act, 1969 or any
other Act for the time being in force relating to such services shall stand repealed in the area. 1 10. (1) It
shall be thc duty of every Police Duties of Police Offcer—- (a) to co—operate with the Board fcr carrying
into effect and enforcing the provisions of this Act or any rule or regulation or scheme made thereunder ;
(b) to communicate without delay to the proper officer or employeeof the Board any informa- tion» which
such police omcer received, of a design to commit, or of the commission of, anyoffence against this Act or
any rule or regulation or scheme made there under; and Arrest of offenders. GAZETTE.
EXTRAORDINARY, JAN. 9, 1987 83 (c) to assist the Board or any officer or employee of the Board
reasonably demanding the aid cf such pclice officer for the lawful exercise cf any power vesting in the
Board or any such Gffcer cr employee under this Act or any rule or regulation or scheme made thereunder.
(2) Any police officer who omits or refuses to perform .any duty imposed on him by this Act, shall be
deemed to have committed the Offence under the relevant provisions Gf Assam Pclice Act. (3) The State
Government may empower any officer or staff or any class of officer cr staff of the Board to exercise thc
powers c,fa pclice omcer for the purpcses of this Act. 111. (I) Any police omcer not below thc rank of a
head constable, may arrest any person who commits in his prescnce, any offence against this Act any rule
cr regulaticn or scheme made there- under, if the name cr address cf such person be unknown to' him and
if such person on demand declares to give his name or address, or gives a name or address which such
officer has rea son to believe to be false. (2) No person so arrested sball be detained in custody after his
true name and address are ascer- tained or for any longer time than is necessary for bringing him before a
magistrate and in no case shall such detention exceed twenty-four hours from the time of arrest without the
orders of a magis- trate. 112. (1) If the person committing an offence O ffenceg by Companies, under this
Act is a Company, every person, who at the time the offence was committed was in-charge of, and was
responsible to, the company for the ccnduct of the business cf the company as well as the company, shall
be deemed to be guilty cf the offence, and shall be liable to be proceeded against and punished accc
rdingly : Provided that nothing contained in this scction shall render any such person liable to any
punishment 84 Emergency Directoi. ASSAM GAZETTE. EXTRAORDINARY JAN. provided in this Act,
if he proves that the offence was committed without his knowledge, or that he exercised all due diligence
to prevent the commission of the offence, (2) Notwithstanding an) thing contained in sub-section (1) where
an offence under- this Act, has been committed by a company, and it proved that the offence had been
committed with the consent or connivance of, or is attributable to any neglect on the part of any director,
manager, secretary or other offcer of the company, such director, mana— ger, secretary or other omcer
shall also be deemed to be proceeded against and punished accordingly. EXPLANATION.—For the
purposes of this section, (a) ' Company' means a body corporate and includes a firm or other  association
of in- dividuals; and (b) 'director' in relation to a firm means a partner in the firm

113. The Managing Director may, in of emargency, direct the execution of any work or the doing of
any Act which requires the sanction of the Board if the immediate execution or the doing of which is,
in his opinion, necessary service or safety of the public and may also direct that the expenses of
executing the work or of doing the act shall be paid from the funds of the Board: Provided that, (a)
he shall not act under this section in con- travention of any direction of the Board or Government
prohibiting the execution of any particular work or the doing of any particular act.(b) he shall report
the action taken by him under this section and the reasons thereof to the Board at its next meeting and shall
algo submit a copy of his report to the Government and the Board or the Government as the may be, nay
issue such directions as it or they may deem fit on such report. TUE ASSAM GAZETTE.
EXTRAORDINARY JAN. o, 1087 85 114. (1) The Government may call for the Revisione records of any
proceeding or the Board or any offcer subordinate to the Board for the purposes of satisfying itself as to
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the legality or propriety of any order or proceedings and may pass such order with respect thereto as it
thinks fit. (2) The Board may call for the records of any proceedings of any oflicer subordinate to it for the
purpose of satisfying itself as to the legality or propriety of any order or Droceedings and may pass su¢h
order with respeci. thereto as it thinks fit. (3) No order under sub-section (1) or sub-section (2) shall be
made to the prejudice of any person unleSs he has had a reasonable opportunity of being heard

CHAPTER XIII Rules -and Regulations : 115. (1) Thc State Government may makcemles Péwei to for
carrying out the purposes df this 'Act. (21 In particular, and without prejudice to the genera ity Jf sthe
foregoing power, such rules may provide for (a) all matters expressly required or allowed by this Act to be
prescribed ; (b), the qualifications. for appointment of, and the gr.ant of leave of abSeneé to, the Vice-
Chairman of thc Board and tbd « Ditcct< (c) the conditions of. scrvice of the man, the Mgna€ing Director
and the norrcfficial directors ineludiiig, thc payfnent of any honorarium or sitting fees' for attendin$ tlie
meeting Of the Board and *any other al.lcwc,nccy and thc manner cf filling casual &acancics ili the office
the nrc;nLgfficial di- rectors of the 'lloard 86 ASSAM GAZETTE. EXTRAORDINARY, JAN. 9, 1987 (d)
the functions cf the Board; (e) the conditions for thc acquisition, transfer, etc., of any property by thc
Board ¢ (f) the mutual relationship of the Board and other local authorities in any matter in which they are
jointly interested ; (g) the manner of operation of funds by the Board ; (h) the borrowing and lending of
money by the Board ; (i) the form and manner and the time limit for the submission of statistics and
returns by the Board to the Government ; (j) the manner in which the accounts cf the Board will have to be
published ; (k) the rights, privileges and authority of audi- tors appointed under this Act ; (1) the officer
befcre whom an appeal may be preferred and the manner of ¢ doing so undcr sub- secticn (1) of Section
102 ; (m) thc manner. of detcrmining annual value under Szctic n 46 the public health standards water—
supply under sub-section (1) of Section 53 ; (o) the manner ef determining compensation un- den: sub-
secti€m (1) of Section 106 , (p) manner of filing and hearing of appcals under (3) ¢ f 107 ; (3) All rulcs
madc under Ilus Act shall be pub- 4ished ill the Official Cazette and Unless thcy are exprcssed to come -
into fc,1Ce on; a particular day, shall come . into force on the day on which they are so published. ASSAM
GAZETTE. EXTRAORDINARY. JAN. 9, 1987 87 116. (1) The Board may by notification make Power
to Aldo r«u- regulations or bye—laws not inconsistent witb this lations or bye-laws. Act, and the rules
made thereunder, for the purpose of giving effect to the provisions of this Act.. (2) In particular and
without prejudice to the generality of the foregoing power, such regulations- or bye-laws may provide
for— (a) '(b) (c) (d) (e) (D (h) all matters expressly required or allowed by this Act to be prescribed by
regulations ; terms and conditions of appointment and service and the scales of pay of offcers and
employees of the Board including the pay- ment of travelling and daily allowances in respect of journeys
undertaken bysuch om- cers and employees of the Board ; the supervision and control over the acts and
proceeding of the omcers and employe. of the Board and the maintenance of disci- pline and conduct
among the oncers and employees of the Board ; the procedure in regard to the transaction of business at
meetings of the Board in- cluding the quorum ; the purpose for which and the manner in which temporary
association of persons may be made ; the duties, functions and terms and condi- tions of service of the
members of the Committees ; the duties, functions and the powers of the Chairman, Vice-Chairman, the
Managing Director, the Seretary the Chief Engineer, the Chiet Accounts Ohcer and other om- cers of the
Board ; the manner and the form in which a sin- king fund, a depreciation reserve fund and a development
fund shall be constituted ; 1. ee THE ASSAM cAzETTF, EXTRAORDINARY. JAN. 9, 1987 (i) the
manner and the form relating to the maintenance of the accounts of the Board; (j) the terms and conditions
for supply of water for domestic and other purposes; (k) the installation of meters or the transfer of their
connection, and their use, maintenance, testing, disconnection and reconnection, the fees the rent and other
charges in respect thereof, including the furnishing of security by the consumer and matters connected
therewith; (I) the manner of notifying the rates of water charges surcharge and tax under sub-sec- tion (2)
of Section 44; (m) the manner of determining consumption of water under sub-section (2) and (3) of
Section 48; (n) the time, place and manner of Payment of taxes, fees, charges and surcharges under sub-
section (1) of Section 52 ; (o) the rules for making, maintaining and re- gulating connections for the supply
of water and fees for connection *and reconnection under Section 54; (p) the conditions for sinking tube
vells under Section 59; (q) the procedure for obtaining and the yan— ting of written *permission and the
pay— ment of connection fee referred to in clause (a) of Section 67; (r) the terms and the amount payable
forcom— pillsory connection of house-drains under the proviso to Section 69; (s) the. rules
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forconstruction, maintenance, etc., of drains, privies and urinals under tion 74; ASSAM GA?nrrE.
EXTRAORDINARY. JAN. 9, 89 (t) all matters in connection with investigation, construction,
maintenance and repair of any water works, sewerage system and drainage system or for such systems
contingent upon them; (u) any other matter which may be or is re- quired to be provided by regulations
under. fis Act. (3) No regulation/bye—Ilaw or its cancella- {ion or modification shall have effect until the
same shall have been approved by the Government. (4) The Government may, by notification, rescind any
regulation made under this section and thereupon, the regulation shall cease to have effect

CHAPTER XIV 117 (I) Any water-tax or drainage-tax imposed Transit«y proviciong ¢ by the local body
concerned in respect of any urban area before the appointed day, and any notification, notice, order,
direction, rule, bye-law or form in relation to such tax or to the provi- Sion of water-supply or sewerage or
drainage ser- vices immediately before the appointed day, in- cluding any assessement or order or order for
exemption of connection, disconnection or reconnec- tion made or granted, or penalty imposed in respect
of the owner or occupier of any premises, or any licence issued to a plumber, or any order made in
connection therewith, under any provision of law applicable to the local body having jurisdiction over the
urban area, and in force until other pro- vision or order is made or other proceedings or action taken under
this Act by the Board for im- or assessment of such tax or for grant or such licence or connection or ¢
provision of such services, and reference in such notification, notice, order, direction, rule, bye-laws, or
licence to the local body concerned, shall be construed aa a reference to thc Board and in particular the
proceeds of such taxes and fees shall go into the Board's fund instead or the rund of the local body
concerned 90 ASSAM GAZETTE. EXTRAORDINARY. JAN, 9, 1987 (2) All proceedings for acquisition
of land in connection with any water-supply ot sewerage or drainage services or sewage farm initiated by
or at the instance of any local body or the State Public Health Engineering Organisation before the appoin-
ted day under the Land Acquisition Act, 1894, or any other *law shall continue from the stage at which
they are pending on the appointed day, and the Board shall be substituted for such local body or the State
Public Health Engineering Organisa- tion, as ' the case . may be, and those proceedings shall be deemed to
be for the benefit of the Board, and all liabilities in respect thereof shall fall on the Board. K. LASKAR,
Joint Secy. to ,the Govt. of Assam, Legislative Departmerit. GUWAHATI—Printed and Published by the
Supdt. i./c. Assam Press (Ex.Gazette) 12 -1
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