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ZQstered A THE ASSAM GAZETTE AUTHORITY 12, 55 No. 55 6 1994, 16 1916 (zx) Dispur, 6th May
1994b 16th Vaisakha. 1916 (S. E.)) GOVERNMENT OF ASSAM ORDERS BY THE GOVERNOR
LEGISLATIVE DEPARTIZENT : LEGISLATIVE BRANCH NOTIFICATION The 6th May 1994
No.LGL.45/93/43.Zhe following Act Legislative Assembly which received the Governor is hereby
published for general of the Assam assent of the information, 722 THE ASSAM GAZETTE.
EXTRAORDINARY, 6, 1994 ASSAM ACT NO : xx (Received the assent of the Governor on 5th May,
1994) THE ASSAM AGRICULTURAL INCOME TAX SECOND AMENDMENT) ACG, 1994 ACT
further to amend the Assam Agucuftural income Tax Act, 1939. Preamble. Whereas i! is expedient further
to amend the Assam Agricultural Income Tax Act, 939, hereinafter rcferred to as the principlal Act. in the
manner hereinafter appeoring It is enacted in the Forty-fifth Year of thc Republic of India as follows er-
Short title extent and commence. ment. Amendment 1) This Ac be A-sam Agricultur 1. ( Secord
Asne'ldmetit ) Act, 1994. (2) It shall have the lii(€y extent as the principai Act. (3) It thall come into 'orce
such dgte as the Gove; nment rn+y, by notifica the C,ficial Ga "tte, eppoint

2. In the principal Act, in Section 19, for the existing of section 19 proviso the following provis) Sha!!
be substituted, namelv:--- of Assam Act of "Provided that no return submitted under this section
1939.Shall be valid unless the taxei due for the year is paid in frill in accordance with the provisions of the
Act," 3. In the principal Act, 20 C shou be omit ed, Omission of section 20 C of Assam Act, IX of 1939

4. Io thew principal Act, in Section 20 D in sub-section Amendment of section for the words, "sixteen
percentum per annum' and the 20 D of word, letter and figures, ""Section 20 C" thee words, letters
and Assam ACt, IX of 1939.figures, '$two pet centum for each English calendar month" and; "Sections
35 35 D and 35 E" respectively shall be substitute d. f. [n the principal Act, for Section 35, the following
Substitution of section shall be substituted namely 35 of Assam Act. IX cf 1939. "35. AdvandeD ttys'
Notwithstandi:a& anytls ng contained in this Act, an w sessee shall pay to the ;credit of the State advance
tax, as equal, to the agri;cultural 'income tax calcu- .Brnount Aldted in his total agricultural income
derived during the THE ASSAM GAZETTE. EXTRAORDINARY, MAY 6, 1994 723 latest previous Ira
respect of which he has been assessed in such nt;mQv (f equal instalments net, exceediaeg lour and on
such dates may be prescribed ¢ Provided i? the assessee is a partner of a firm and the, cf the iye n:
coinpleced for o previous year iater than that for Wi ich tlr. last has teen completed his share -in the
profits. from the agricul- tural income of the firm shall, for they , purpose of this yub-scction, be ; is total
agricultural income on Vheayasis oi latest assessmezn of the firm. 35A* .Estimate Uby vsssessee —(fI) an
assessce who i' required to pay advance tax uuder SectionF 34 astimatcs any time begore the last talment
of '{he adyqnce tax is due in his case and finds tbag v reason of income o: the year, for which he is liable
to pay advance tax, being likely to be -01' less than i he itrgome on wi;ich the advance payaWe by Ili n 35
any other reason, The a, vance tax pay ble by him wcuid be more or less than the amount which is:
required (0 pay, be furnish to Che Income Tax Officer an estimate of— 'i) cpvrer,t total agricultural and
the advance tax by q im under this Act, and shall p 6V such amount of advance tax s dccords with his
estimate in t quol on such dat es as may be preQuibed. (2) The assessee nn:ay send a revised eyfunate of
the advance tax payable by hill) on hefure the dase prescri- ted under Seciion 35 and adjust excessE or
deficiency in respect of any -instalment or instalment$ (3) Any who has beew prev ously assrssed under
this Act Shal! in each financial year Y before the date on which the ia$k instalment of tbt *dvance tax in
due in his case* YT his current tolal agv.cuitural income is likely to exceed the amount specified iu Section
359 send to the Agricultural Income Tax Officer en estimate ofu (i) the current total agricul LI Income;
and (ii) the advance tax payable by him under the Act, and siiall pay such amount of advance tax
asoaccords with his estimate on such of tho, dates applicablce iny his case as have not expired, by ins! a
iments wbich may be revised according to ction (2), (4) After a regular assessment has been roade under
Section 20, any amount paid as advance tax in pursuance of Section 35 or of this section shall be deemed
to have been paid THE ASSAM GAZETTE. EXTRAORDINARY, MAY 6, 1994 towards the regular
assessment, and where the amount of advance tat paill as aforcsaid excee Is lhe amount paya under this
regular assessment the excess shall be refunded to the asse9ee . Explanation la -th:s scii-on, the expression
"advance tax " means the agricultural income tax payable in ad vane in accordance with the vro visions of
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Section 35 or of this section. (5) In the case of an assessee who has been already assessed by way 0j
regular as essment in respect of total Agricultural Income of anv previous year and who has not rid any
advance tax under Section 35, the Agricultural Income Tax Offcer, if he is of the opinion that such
assessee is liable to pay advance tax, may at any time during the financial year but not later than last day o!
February, by an order in riting require such assessee to pay advance tax calculated On the t)tal Agricultural
Income of the latest previous year in respect of which the assessee has been assessed by way of regular
csessment or the total Agricul- cural Income returned by (he in any return of Agricultural In ome furnished
by him for any subsequent year, whichever is higher, Olall be taken and Agricultural Income Tax thereon
shall be calculaced at the rates in force in the financial year, and issue to suchl assessee a notice of demand
under section '23 specifyjng the instalment or instab ments in which such tax is to be paid . (6) If after the
making of an der by the Agricultural Income Tax Officer under subesection (5) and at any time before the
Ist day of March, a return of Agricultural In- come is furnished under Section 19 or a reguiar assessment is
made in respect of a previous year later than referred to in sub-section (5), the Agricultural Income Tax
Officer may make an amended order and isme to such asscssee a notice of demand under Section requiring
the a ssessee to pay, on or before the due date or eech of the dates prescribed under Section 35 falling Efter
the date of the amended order , the appropriate percentage 'so prescribed under section 35, of the advance
tax computed on the basis of the total Agricul- tural Income returned or in respect of which regular
assessment aforesaid has been made. (7) An assess€e who is served with tm order by the Agricul- turaV
Income Tax Offcel' under sub-seeiion (5) or on amended order under sub-section (6), may, if in his
estimate the advance tax payable on his current income would be less than or more than the amount of
advance tax specified in such order or amended order, send an intimation as provided in sub-sectiop (1) to
the Agricultural Income Tax Offcer to tbat effect and pay such advance tax as accords with his estimation
the instalment or instalments on or before the due date or each of the due dates prescribed under Section 35
falling after the date of such intimation. THE ASSAM GAZETTE, MAY 69 1994 725 35B. Interest
payable by State Government.—The State Government shall pay 8 Simple interest at rate of two
oercentum for each English Calendar momh on the amount by which the aggl egate sum of instalments of
advance tax paid during any financial year in which they are payable under section 35 or section 35-A,
exceeds the amount of' the tax deter- mined on regular assessment under section 20 from the first day of
the month next after the expiry of three u;onths from the date of such regclar assessment upto the month
prece- ding the month in *which th: refA11d ot' amount is made. R5C. Short paymezt of tax,— (J) Where
in any financial year, an assessee has paid advance tax under section udvance tax so paid is less than 35 or
section 35A and ti e seventy five percentum of thc tax determintd cn regular asse- ssment under section 20,
simple interest at the rate of two percen tum for each English calendar month from the first day of April of
succeeding financial year in which the advance tax was payable upto the month prior to the month of
regular assessment shall be payable by the assessee upon the amount by which the advance tax paid falls
short of the tax determif.ed on regular assessment. (2) Where before the date of completion 0? a regular
assessment, tax is paid by the assessee in ac cordance with the provisions of the Act, interest shall be
calculated in accordance with ihe foregoing provision upto the month prior to the months iD which tax is
so paid and thereafter interest shall be calculated under sub-section (1) on the ani ount by which the so paid
falls short the tax -determined n regular ayessment. 35D. Interest payable by 1) Where on making the
regular assessment under secti on 20, the Agricultural Income Tax Omcer funds that no payment of
advance tax has been made in accordance with the provisions of sectiOn 35 or section 35A, interest at the
rate of two percentum for each English calendar month from the first day of Ap:ii succee- ding the
financial year in which the advance lax was payable upto the month prior to the month of such regular
assess- ment shall be payable by the assessee. (2) Where as a result of an order under section 21 , Section
24, section 26, section 27, section 31, section 28 or gection t 29 the amount on which interest was payable
under this section or section 35 C has been reduced, the interest shall be reduced proportionateb' .ilnd the
exce.ss interest paid, if any, shall be refunded. 35E. Interest for non-payment of tax demanded. Where an
assessee does not pay the amount of tax demanded from him after an assessment made under any provision
0J 726 THE ASSAM GAZETTE. EXTRAORDINARY, MAY 6, 1994 this Act wilhin the date specified
in the noticu of demand served on him in thi8 beha!fm he shali be liable to pay sim- interest from the 1st
da of the IFtontla fOllowing the upto the. date of f at the rate (if said date two percentual for each English
calendar month on lhe amount of tax as finally assessee\ xeduced by the amount of tax paid on or before
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the saxd firet day the tax is (2) in calculating t&¢ interest payable undet this Act, the amount of tax
determined on regular assessment undcr section 20 m resvoect of which such intc.rest is to be calculated
shaii be rounded off to ahe nearegt rnuitiple of one hundred rupees, where such amount contains a cart of
one hundred rupees, if ' such part is fifty rupees oc mere, it shall bc incrcas'Ai hundred rupes if such paet is
tess then fifty rupees,* it shall be icnoved. Explanat.ioa 1-- In this seclion w Lere an assessee pay ny part
tte tax alter the ment of jrntrzst uniir sub-secti n (I) interce shall be rayah}e the date of part tbt entice meant
in 'he said gub. section thereafcer On the balance of Fuch payment. Explanation 2—Whete in any case ally
interest becomes payable under this section, the authority competent to assess the tax in tbat case tinder
this Act record au order (o *:hat effect specifying the amount of interest payabje and the amount of tax on
whicb and ihe period for which the interest is payable. Notwit?.standing ar ything Coutained in this Act an
order undttr this sub-section can be passed at any time when interest under this section Vis "found to be
due. Explanation 3— The ptov;sicns of this Act relating to payment and recovery of tax shall so far as
may be appli - cable to payment of imerest under this section as if sucil interest were tax under this Am:
Provided that where any ordee ig passpd under sub-section (3) of section 36 of this Aet in respecso of any
dues, any interest relatable to the ; same sues and accrued under thO section upto the date -«,f such order
and any further interest accruing aner such date shall be recovered in the course of proceeding initiated in
the aforesaid sub-section in respect of the said dues andc for that purpose no order under subsection (1) of
this section or notice 0? demand under this Act shali be necessary in respect of such Interest. THE
ASSAM GAZETTE. EXTRAORDINARY, MAY 6, 1994 727 35,F. Section 35B, 35C and 3SD not to
apply in certain cases.—The provisions -for interest as made in section 35B, section "f}C and section 35D
shall not be applicable in case of an assessee whose agricultural income tax does not exceed two thousand
five hundred rupees. 35G. When assessee deemed to be in default.—-If any assessee- (a) does not pay any
in€ talment instalments Of advance tax payable by him under section 35 on the date or dates prescribed, or
(b) after filing aa or a estimate of the advance tax payable by him under section 35A dces nct pay any
instalment in accordance therewith on the date or dates prencribed, or (c) fads withouv reasonable cause to
file an estimate revised 2'/ requivtd nae: section 35A : He Shail be deemed 40 bo iii default, in the c:sses
referred to in clauses (a) and (b) in respect of such insta ;ment or instalments and in the case referred to in
clause (c), in pect of the amnpnt that falls short the last insttflment of advance: tax that wot74Ad have been
payable by had he submitted esuraate ora revised estimate as required under secti0?i or section 36 shall
apply iw -relation any aavéneetax {sayable in pursuance of section 35 and section 35A as if it were an
or,d€r for payment tax on regular assessmeot under section 20: Provided that if any interest is payable by
au assessee under section 35C or section 35D or 35E in respect of any period and penal Ly is imposed
under section 36 read with this section, the aggregate of such interest and penalty shall not exceed the
amount for which such assessee is deemed to be in default. 35H. Submission of evidence of payment with
return An assesgee shall except when taxes have been paid in advance in full, submit alonvvith the annual
return a receipt from a Government Treasury or Crossed Cheque or Crossed Demand Draft in favour of the
Agricultural Income Tax Officer for the full amount of tax payable for the year on the basis or the retgrn
after deducting therefrom the advance taxes if any already paid for year. A mendment 7. in the principal
Act, in section 36—in (i) in sub-secLiej', of Section (I) for the wcrds, figures and bracket, "in sub—section
(4) 36 of Ac;gan Act IX of 0? section the following words, figures and lettels all be substituted, namely :
"Section 35G and ; 39. 728 THE ASSAM GAZETTE. EXTRAORDINARY. MAY 6, 1994 (ii) in the
proviso, in the last line, for the word, figure and letter, "section 20C", the followicg words, figures and
letters sha'if be substituted, tamely :—"sections 35C, 35D and 35E," Insertion of 8. In the principal Act,
after section 50, the following new sections new sections shall be ineetted, namely 51 and 52 in the Assam
Act any diffculty arises "51. Power to remove difficulties : IX of 1993. in giviQg effect to the provisi22s cf
this Act, the State Government may, by order, do anything not inconsistent with such provisions whic
appear to it to be necessary or expedient for the purrose of removiog the diffcu}ty

52. Saving Notwithstanding anything contained in this Act, the provisions of the earlier laws with
rules and notifications in respect of submission of return, levy of interest payment of t6X and
interest relating to the eatiler financial years upto the end of the financial year 1993—94 Shail be
deemed to be in force as if this Act had not been passed. K. LASKAR, Secretary to the Govt. of Assam,
Legislative Department. d by the nyo Directorete ct (Ex<izzetta) Nc. 108—
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