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(0--12 Registered 44 No. 44 The Assam Gazette EXTRAORDINARY RUBLISHED BY AUTHORITIY
19 1980, 28 Dispur, Saturday, 19th July, 1980, 28th 1902 (S. E.) GOVERNMENT OE ASSAM ORDERS
BY THE GOVERNOR LEGISLATIVE DEPARTMENT NOTIFICATION The 19th July, 1980 1902
("RS) Asadha, No.LGL.3/80/108.—The following Act made by the President and published in- the
Gazette of India Extra- Ordinary, Part 11 Of Section I, dated 19th July, 1980 is republished for general
information. U. TAHBILDAR, Secretary to the Govt. of Assam, Legislative Department. Name of _Act
The Assam Preventive Detention Act, 1980 No. oi Act President's Act No. 5 of 1980 Date of assent 19th
July,1980 222 ASSAM GAZETTE, EXTRAORDINARY. JULY , 19 1908 President's Act No.5 of 1980
THE ASSAM PREVENTIVE DETENTION ACT, 1980 Received the assent of the President on 19th July,
1980. Enacted by the President in the Thirty-first Year of the Republic of India. An Act to provide for
preventive detention in certain cases and matters connected therewith. In exercise of the powers conferred
bv section 3 of the Assam State Legisla- SS ef 1'89. ture (Delegation of Powers) Act, 1980, the President is
pleased to enact as follows :— 1. (1) This Act mav be called the Short title and extent. Assam Preventive
Detention Act, 1980. (2) It extends to the whole of the State of Assam. Definitions 2. In this Act, unless
the context otherwise requires,— (a) «AclOisory Board" means the Board constituted under section 9 v (b)
Vcletention order" means an order made under section 3 ; (c) t%State" means the State of Assam; (d)
"State Government" means the State Government of Assam. Power (1) The State Government or anv make
ordétes detainin gofficer of the State Government, not be- certain Per-IOW the rank of «a Secretarv to the
State 'Ong. Government, or a District Magistrate mavo if satisfied with respect to any per- son that with a
view to preventing him THE ASSAM GAZETTE, EXTRAORDINARY JULY 19, 1980 from acting in
anv manner preiudicial to the securitv of the State, the maintenance of public order or the maintenance of
supplies and services essential to the com- munity, it is necessarV so to do, make an order directing that
such person be detained : Provided that no order of detention shall be made under this sub-section with
respect -fo anv Derson with a view to preventing him from acting in anv man- ner preiudicial <to the
maintenance of supplies of commodities essential to the community, and for the purboses of this proviso,
the expression: teacting in any manner oreiudicial to the maintenance of supplies of commodities essential
to the community" shall have the same mean- ing as in the Explanation to sub-section (1) of section 3 of
the Prevention of Black- marketing and Maintenance of Supplies Cen tralAct ef of Essential Commodities
Act, 1980. (2) NMhen anv order is made under the oreceding sub-section by anv officer mentioned therein,
he shall forthwith report the fact to the State Government together with the grounds on which the order has
been made and such other particulars .as in his opinion have a bear- ing on the matter, and no such order
shall remain in force for more than twelve days after the making thereof unless in the meantime it has been
ap- proved by the State Government: Provided that where under section 8 the grounds of detention are
communi- cated bv the offcer making the order after five days but not later than ten davs from the date of
detention, this sub-section shall applv subject to the modification thatq for the words "twelve days". the
words , e Tifteen days" shall be substituted. 223 224 THE ASSAM GAZETTE, EXTRAORDINARY,
JULY 19, Executi 0 4. A detention order may be execUt- of delention ed at any place in India - in the
manner order. provided for the execution of warrants CemFEalAci of arrest under the Code of Criminal 2 ef
1974. Procedure, 1973. Powers to 5. Every person in respect of whom regulate and a detention order has
been made shah be Plac, condi ions detention. (a) to be detained in such place and under such conditions,
including conditions as to maintenance, disci- pline and punishment for breachés of discipline, as the State
Govern- ment may, by general or special order, specify; and (b) to be removed from one place of detention
to another place of detention, whether within the State, of Assam or in another State, by order of the State
Government: Provided that no order shall be made by the State Govemment under clause (b) for the
removal of a person from the State to another State except with the consent of the Government of that
other State. Detention 6. No detention order shall invalid order not to be invalid oror inoperative merely by

reason in-operati v e on ce rt ain grounds. (a) that the person to be detained thereunder is outside the
limits of the territorial iurisdiction of the State Government or the omcer making the order, or (b) that the
place of detention of such person is outside the said limits. P owers in 7. (1) If the State Government or the
rel ation to abscond i n goffcer making an order under sub-section (1) of section 3 has reason to believe
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that persons. 6 TBSASSAM EXTRAORDINARY, 19, 1980 225 a person in respect of whom a detention
order has been made has absconded or is. concealing himself so that the order cannot- be ,,executed9 the
State Govern- ment or the offcer making the order may— make a report in writing of the fact to a Judicial
Magistrate of the first class having jurisdiction in theu place where the said person ordinarily resides; and
thereupon the provisions of sections 82, 83, 84 and 85 of the Code of Criminal Central Act 2 of 1974.
Procedure, 1973, shall apply in respect of the said person and his property as if the order directing that he
be detained were a warrant issued by the Magistrate; by- order notified in the Off- Cial- Gazette direct the
said person to appear before such offcer at such place and within such period as may be specified in the
order; and if, the said person fails to com- ply withs such direction he shall, unless he proves that it was not
possible for him to comply there- with, and that he had, within the period specified in the order, in- formed
the offcer mentioned in the order of the reason which rendered compliance therewith impossible and of his
whereabouts, be punish- able with imprisonment for a term which may extend to one year, or with fine, or
with both. (2) Notwithstanding anything contained Central Act in the Code of Criminal Procedure, 1973,2
of 1974. every offence under clause (b) of sub- section (1) shall be cognizable. THE ASSAM GAZEATEs
EXTR IORDINARV,GtJLY 19, 1980 226 8. (1) When a person is detained in Grounds of order of de- of a
detention order, the tention to bepursuance disclosed to authority making the order shall, as person effec-
ted thesoon as may be, but ordinarily not later than five days and in exceptional order. reasons to be
circumstances and for recorded in writing not later than ten days from the date of detention, commu- nicate
to him the grounds on which the order- has been made and shall afford him the earliest opportunity of
making .representation against the order to the State Government. (2) J Nothing in sub-section (1) shall
require the authority to disclose facts which it considers to be against the public interest to disclose. C o
nstitu- 9. (1) The State Government shall tion of Advi- sory Board. constitute one or more Advisory
Boards for the purposes of this Act in accordance with the recommendation of the Chief Justice of the
Gauhati High Court. (2) Every such Board shall consist of a Chairman who shall , be a, serving Judge of
the Gauhati High Court and of not less than two other members who shall be serving or retired Judges of
any High Court. Reference 10. In every case where a detention t ) Advisory Board, order has been made
under this Act, the State Government shall within three weeks from the date of detention of a person under
the order, place before the Advisory Board, the grounds on which the order has been made and the repre-
sentation, if any, made by the person affected by the order, and in case where the order has been made by
an offcer referred to in sub-section (1) of séétion 3, also the report by such offcer under sub-section (2) of
that section. THE ASSAM GAZETTE, EXTRAORDINARY, JULY 19, 1980 Procedur,.e 11. (1) » The
Advisory Board shall, of Advisory after considering the materials placed Beard. before it and after calling
for such further information as it may deem necessary from the State Government of from any person
called for the purpose through the State Government or from the person concerned, and if in any particular
case, it considers it essential so to do or if the person concerned desires tQ be heard, after hearing him in
person, submit its report to the State Government within seven weeks from the date of detention of the
person concerned. (2) The report of the Advisory Board shall specify in a separate part thereof the opinion
of the Advisory Board as to whether or not there is sufficient cause for the detention of the Oerson
concerned. (3) When there is a difference of opinion - among the members of the Advisory Board, the
opinion of the majo- ri$.y of suchneembers shall be deemed to bod,-he opinion of the Board, (4) Nothing
in this section shall entitle any -person against whom axleten- tion order has been made to appear by any
legal practitioner in any matter connected with the reference to the Advisory Board. (5) The proceedings of
the Advisory Board and the report of the Advisory Board, excepting that part, of the report in. which the .
opinion of the Advisory Board is. specified, shall be confidential. J 21 (1) In any case where the Advi-
Action upon the reperc or sory Board has reported that there is in Ad v i s o ry Its opinion sumcient cause
for the deten- Board. tion of a person, the State Government may confirm the detention order -and 227 .4
226 THE ASSAM GAZETTE, EXTRAORDINARY, JULYa96U80 continue the detention of the person
concerned jor such period as it thinks fit. (2)' In any case where the Advisory Board has reported that there
is in its Opinion no sumcient cause for the deten- tion of the person concerned, the State Government shall
revoke the detention order and cause the person to be released forthwith. Maximum 13. The maximum
period for which period of de- tention. any person may be detained in pursuance of any detention order
which has been confirmed under section 12 shall be six months from the date of detention but in no case
shall exceed the period fixed by law of Parliament, if any: Provided that nothing contained in this section
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shall affect the power of the State Government to revoke or modify the detention order at any earlier time.
R g vocation 14. (1) Without pre ludice to- the Act r modifica- 2 1915b ti n of deten - Drovisions of
section 23 of the Assam tion orders, General Clauses Act, 1915 a detention order made by any offcer may,
at any time, be revoked or modified by the State Government. (2) The revocation or expiry of a detention
order shall not bar the making of a fresh detention order under section 3 against the same person in any
case where fresh facts have arisen after the date of revocation or expiry on which the State Government or
an offcer, as the case may be, is satisfied that such an order should be made. Temporary 15. (1) The State
Government may, release of per- sons detai,at any time, direct that any person detained in pursuance of a
detention ned. order may be released for any specified ASSAM GezrTE, zxrRA'OR)INAXY, JULY 195
1989 period either without conditions or upon specified in the -Such econditions direction as that person
accepts, and may, at any time, cancel his release. (2) in directing the release of any person under sub-
section (1), the State Government may require him to enter into a bond with or without sureties for the due
observance of the conditions specified in the direction. (3) Any person released under sub- section (1) shall
surrender himself at the time and place and to the authority, -specified— in the order directing his -release
or cancelling his release, as the case Inay be. (4) Jf any person fails without :quffcient cause to surrender
himself in the manner cpecified in sub-section (3), he shall be punishable with -imprison- ment for a term
which may extend to two years, or with fine or with both. (5) If any person released under sub- section (1)
fails to fulfil any of the conditions imposed upon him under the said sub-section or in the bond entered into
by him, the bond shall be declared to be forfeited and any person bound thereby shall be liable to pay the
penalty thereof. Protection 16. No suit, prosecution or other of action lie against the taken in goodlegal
proceedings shall faith. State Government or any offcer of the State Government or any other person, for
anything in good faith done or intended to be done in pursuance of this Act. 229 230 THE ASSAM
CAZTTE, EXTRAORDINARY, JULY 19, Assam 17. (1) The Assam Preventive Deten- Repeal and
Ordinance saving. tion Ordinance, 1980, is hereby repealed. 3 of 1980. (2) Notwithstanding such repeal,
anything done or any action taken under the said Ordinance shall be déemed to have been done or taken
under the corresponding provisions of this Act as if this Act had come into force on the 18th day of April,
1980. N. SANJIVA REDDY, President. R. V. S. PERI SASTRI, Secy. to the Govt. of India. GA U KATI
and published by the Sup It. i/c,, Axan Gert. Prinling Press —19-7-1980.
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