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56 C. In the case of every Company— (a) Thc total income of which does not exceed Rs. 100,000, On ihe
hole of total incom (b) The total income of which exceeds On the whole of total income ovided always
that—- Thirty-four Nay e Paise in the rupee Th irty-eight Naye Paise in the rupee (i) no agricultural
Incomec.tax shall be paya ble on a total Agricultural income which docs not exceed Rs 3,000; and (ii) the
Agricultural Income-tax payable shall in no case exceed half the amount by which the total Agricultural
income exceeds Rs.3,000. ASSAM ACT No,1X OF 1961 Vhe Assam State Acquisition of Lands
Belonging to Reigious or Cha:'itable Institution of Public Natta-e Act, 1959 Received the assent ot the
President on the 2nd April 1961 [ Published in the Assam Gazette, Extraordinary, dated the 12th Appril
1961 ] Act to provide for the acquisition by [he Slate o/ Preamble. Short titles extent and commence- men
t. lands belonging to religious or charitable institutions, o/ public nature. Whereas it is expedient to acquire
the- lands belonging to religious or charitable institutions of public nature in the State oc Assam in the
manner hereinafter appearing ; It is hereby enacted in the Tenth Year of the Republic of India as follows
:— 1. (1) This Act may be called the Assam State Acquisition of Lands belonging to Religious or
Charitable Institution of Public Nature Act, 1959. 57 (2) It extends to the whole of Assam. (3) It shall
come into force on such date ae the State Government may, by notification in the oflicial Gazette, appoint.
Definitions 2. In this Act, unless there is anything I epugnant in the subject or centext,— (a) 'G Agri'
ultural year" means the year corn- meneing on the first qay ot 'Bohag' or 'Baisakh$ (b) "Deputy Ccmmi
siocer" means Deputy Ccme missioner of the district in which the land in questicn is situate, and inclu d
tho Additional Deputy Com- missioner (c) "Encumbrance" in relation to any land under t!iis Act does not
inclt de the rights of a raiyat or agricultural or none agricultural tenant (d) ; he Head of a religous or Ch
ariiable insti- tution in so far as it rela es to the institution shau mean a persoo, by whatever designation
known in whom the control and management of the properties of thal institution is vested whether under
lhe terms -of any enactment or graut or usages relating to this iostitution cr any scheme of marygerneat
framed hy a Court under section 92 of the Code of Civil Pro- Act V of cedure, 1908 1908. (e) "Institusion"
means a religious or charitable institution of public nature including its branches, if any. established prior
to the commencement of this Act a! d existing at the date of such con mencement ; (f) ' 'Religious
Institution™ means an institut ion the primary purpose of iAhich relates ,cxc lusivelv to r€liglous
teachingstor 'MDJkshiD or advancement of relig on irrespective of denomination ¢ (g) "Charitable Ins:
itut:on" means an institution for charitable purp€»e including relief ot the poor, education, medical relicf
and advancement of any other object of oub)ic utility, but does not include a purp: se *which relates
exclusively to Ifiigirms teaching or cr advancement of religion ¢ (h) "Religious or Charitable Institutions of
Public N 'ture" shall include Satras, Maths, public temples, public VVakfs (that is to say, Wakfs other
{Lan Wakf -alal-aulad) including public Mosques and Durgahs, Gur Iwaras, churches or similar
institutions or endowe ments for public purposes of charitable or rciegious natuce (i) "Presci ibed" means
prescribed by the ru:.es made under this Act ; and (j) "Tenant" mean; a person who h$lds lami under
another pen son and IS, or but for a special contract. would be, Fable to pay rent for that land to that other
person and includes a person who cule tivates the land 01' another person on cot.dition of delivering a
share of the pjoduce. i, 58 CHAPTER 11 3. (1) The State Government may, from time to Notifica tion * ¢
time by notification in official Gizette a e of acqtu;r that all rii-hts in land belongmgto a Religious or tion,
Chartitable Institution of Public INJature shall vest in the State free from all encumbrances, with effect
from the first day of the agricultural , year next following the date of publication of such notifi- cation. (2)
A copy of the . aforesaid notification shall be served on the Head of the religious or charitable institution
in the manner prescribed and further, shall be published in the offices of the Deputy Commissioner,
Subdivisional Officer anct ane Circle' Officers within whose jurisdiction tze lands are situated and also in
the premises oi the religiouS and the charitable Institution concerned. (3) The publication of the
notification in the official Gazette and the service of the same as provided under sub-sections (1) and (2)
res- pectively shall be conclusive evidence of due publication thereof and of notice to all persons affected
by such notification. Consequence 4. (1) Notwithstanding anything to the con: of the notifi- trary in any
law for the time being in force or cationo any custom or any agreement or contract, express or implied, on
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the publication of the notification under Section 3, all rights, title and interest in the lands of a religious or
charitable institution with the subsoil (including the rights tanks, wells, fisheries, in mines, minerals,
forests, grazing reserves, hats, bazars, roads and ferries) shall cease and such lands including such rights
shall vest. absolutely in the State free from all encumbrances with effect from the date specified in the
notification. (2) No claim or liability enforceable before the date of publication of notification against the
institution for any money which is secured by a mortgage or charge on the lands belonging to such
institution which has vested in the State, shall be enforceable against the interest of the institution but guch
claim and liabilities shall be enforceable only against the compensation money payable under this Act. (3)
All sup.) Ancl proceedings and anv orders of in respect of such lands 59 belonging to the institution in
connection with recovery of any money as mentioned in sub. section 12) which may be pending on the
date of vesting shall be dropped and shall cease to he in force

5. Notwithstanding anything contained in sub- Power to Sion ot land section (1) of Section 3 and sub-
section (1) of after acqui- Section 4, a religious or charitable institution Sion, (including its
individual branches, if any) shall, with effect from the date of vesting, be entitled to retain possession
of (i) free of revenue, all such lands which on 01' before the last day of Chaitra, 1365 B.S. were in the
ownership of the institution and were ¢ actually occupied by it by constructing buil- and dings and raising -
orchards flower gardens together with the compound appurtenant thereto and all lands reserved for the
resident devotees for residential purposes : Provided that the right of ownership or posses- Sion of such
lands shall not be transferable or alienable ' (ii) tea gardens land : Provided such lands shall he liable for
assess- ment to Cull revenue rate under any existing law

6. The Deputy Commissioner may, at any time after the lands of an institution have vested in
sessicn.the State, proceed to take possession thereof, and may for that purpose take such steps as may be
necessary : Provided that nothing contained in this sec- ion shall be deemed to authorise the Deputy
Commissioner to take possession of lands and buildings mentioned in Section 5

7. Every religious or charitable institution Con pensa- t ion.whose lands have been acquired under the
provi- s'ons of this Act shall be paid compensation which shall be deteiemined on the principle here-
jnafter described, 1 Principles of determina- t of com- oeusatioa an the man- ner of pay. ment- 60 8, (1)
The gross income of the land of religious or charitable institution which has been acquired under this Act
shall be computed by taking the gross annual income from rent, fisheries, forests, hats, bazars, ferries,
roads, grazing reserves, mines and minerals for the agricultural year preceding the date of noiificaiion
under Sec- tion 3. Explanation.—For the purpose o! calculation "f gross annual income from rents of an
institu- tion, all arable lands, tenanted or Callow and homesteads belonging to such institution, shall be
assessed at the prevailing rate o! ¢ rent or Tvenue whichever is higher for similar land tn the
neighbourhood and nearest to it and the otal amount for the previous year thus arrived at will be the gross
inccnue from rents, (2) From the average gross income so conn- puled shall he deducted the annual
amount which was payable by the religious or charitable insti- tution for the agricultural year preceding thc
date of notification under Section 3, as land reve- nue, cess, royalty, municipal tax, chaukidari tax,
agricultural income-tax or any tax levied by the State and Central Govei'nment, or rent to superior landlord
in respect of the land acquired, (3) A further amount shall be deducted from the gross income 'as the cost
of management at the rotes given below ¢ (a) On the first of gross income.... ... (b) On the, next of gross (c)
On the balance of gross income. .... . Rate No deduction, At five per cent of the gross in- come. At ten .per
cent of the gross come. (4) The balance remaining thereafter shall be treated as the net income. (5) net
income thus arrived at shall be paid in cash anniially ar perpetual as compensa- tibil to the Head of the
institution for the lands ecqiiired under this Act 61 Provided that if any person is entitled to a share of the
income of any institution or to a lump-sum allowance, under the terms of any grant or endowment relating
to that institution, (hen he shall be paid an equivalent share out of the perpetual annuity or a lump-sum
allowance to be determined in the manner prescribed : Provided further that the. lump-sum allowance so
detepmined shall bear as nearly as possible the sanie ratio to the perpetual annuity as the allowarce drawn
prior to the acquisition bears to thc pet income as defined in this section. Ad-int:rim 9. Pending
investigation and final determina- compensa- [ion or compensation, an ad-interim_ payment in tiot'. cash
not exceeding 75 pei cent of the probable amount of compensation may be made eafter a preliminary
enquiry on the execution by the bond and such of an indemnity claimant (td-interim compensation shall be
deemed to be part of the compensation payable under this Act oncl shall bc deducted from and adjusted
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against Option of removi bailding, etc. on land vested in the State. it . Provided that interest at the rate of
per cent per annum shall be payable on the balance of compensation remaining; unpaid after six months
from the date of acquisition of the lands

10. Where there is any building or structure or crop on the land, which have vested in the State Ilme
owner, thereof, shall be given the option of removing it within the prescribed period and if he fails to
do so within the said period, it shall be softl in public auction and the sale proceeds after deduction
of the -cost of auction, if any, shall be paid to him.Ciaims for 11. Every religious or charitable
institution compensa. whose righTs in lard have been acquired by the tion. Arrer of revenue, etc.,to be
ded#ted fr m corn. p2r,sation. State Government shall prefer claim for compen- sation locfore the Deputy
Commissioner within 30 days from the date of acquisition of such rights, ancl the Deputy Commissioner
shall dis- pose of the claims according to the provisions of this Act

12. Where there is arrear of revenue, local rate, cess or other dues lawfully payable to the State or
Central GovernmenL hy a religious or charit able institution whose lands have bern ? '(Itiired
under thiG Act, the Deputy Commissio- ner may order that it shall be realised, without 62 prc.iudiee
to any other mode o! recovery, by deduction from the compensation tnoney in one or more instaiments,
and the Deputy Commissio- ner, or any other officer authorised in this behalf shall thereupon deduct the
amount so ordered, unless it is found to the satisfaction of such officer that the amount has since been
recovered in any other manner : P covidecl that such recovery shall not reduce the amount of
compensation by more than 25 per cent of the tot'iil amount of annual compensa- tion payable. Claims to
13. (1) Where any land acquired under this creAi tors. Appea 1. Act is sub.iect io a mortgoge or charge, the
credi- tors shall within 30 days from sthe date of acqui- sition, prefer a claim in wri ling before thc
Conunissioner or any other officer autho- rised in this Lehalf, who shall thereupon proceed with and
dispose of the claim. (2) The creditor shall be paid out of the money to the extent of the claim established
under sub-section ¢ (1). (3) W here there are -more ' than one credi- tor. payment to them shall be made in
the order of priority determined by such officer. (4) Payment to the creditor mav be made in or more
instalments but in no case shall thc annual amount of compensation payable to an institution fall below ()
per cent o! the annuity determined by such ofliéer after deduc- tion of arrears o! revenue, if any, under Sec-
tion 12. (5) In case of any dispute as to the person or persons who are entiMed to be paid out of the
connoensation money under lhe preceding sub- sections, thc amount' kept in deposit in Government
Treasury, avd the dispute shall he referred to the *Civil Court of competent iurisdic- tion, and the amount
shall then he paid in terms of the final decision of the Court

14. Nn oppeal against ihe order of i he Deputy Commissioner or any c, [her officer authorised in ;his
behalf under Sections 11 and 13, shall.if ore!errecl within 30 davs oc the, order, excluding 'Pe pe- iod
required fo-.' obt Nining ttee copie of the said order, lie to the Pigt7ict Judge. The decision Of the District
Judge or the order of the Deputy Commissioner or any other officer autho- rised in this behalf, when no
appeal is preferred, shall be final. (3. Subject to the limitation prescribed under of acquired Section 4 of the
Assam Fixation of Ceiling on with Land Eloldings Act, 1956 where the 12i1d acquired under this Act is in
occupation of a raiyat on the osupation, date of notification under Section 3, it shall be Act settlecl with
him, with .the following status : of 19 27. (a) if he has acquired the siaius of a pri,vileged raiyat under the
Assam (Temporarily-Setiled Districts) Tenan- Act, 1935 then- the land in Asvarn Act cy his holding as
privileged raiyat I of 1935, shall be settled with him with the status of a landholder as defined in the Assam
Land and Revenue Regula- tion, 1886 and he shall, upon such settlement be absolved from the obli-
Regulation gation, if any, of rendering services I ot or making payment of "bhog" to the institution
concerned in erespect of his holding : Provided however that notwithstanding any- thing contained in the
Assam Land ancl Revenue Regulation, 1886 his right of transfer of such holding shall extend on!v to
persons belonging to the same religion as the institution in which the ownership of the land was vested
before the 1 date of notification under Section 3 of this Act ; u t atic n (b) if has acquired the right of occu-
par under any law for the time being in force, then the land shall be settled with him with the status of a
land-holder as defined in the Assam Land and Revenue Regulation, 1886 or of an occupancy raiyat as
defined in the Tenancy 1929 or the Svlhet Tenancy Act, 1936, as the case may be ; (e) if he has not
acquired the status of privileged raiyat or the right of occu- panc.y, then ! land shall be settled with him
with the status of a settle- ment-holder (other than the land-hol- der) as defined in the Asqnm Land and
Revenue Regulation, 4886 or of a non-occupancy -tenant under the Regt lation ot 1886. A *san Act of
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1929. Assam Act X1 of 1936. 1 of 1886, 64 Goalpara Tenancy Act, 1929 or Sylhet Tenancy Act, 1936. as
the may be. (1) Where the land acquired under 16. Settletn'nt ot' ssam Ac the J of 1929. case Assam Ac of
1936. this unoccup ed Act is not under the occupation oc a raiyat on land. Aseessment of the land acquired.
Submission of returns the Heads religous or charita ble institution. the date of notification uncler Section 3,
it shall be at the disposal of the State Government for settlement with the categories of persons, pre-
Terence being given in order oc narration, has been rendered (a) Cultivator who homeless due to ejection
by the land lord or due to flood, erosion or earth- quake, within two years next before the coming into
opera lion of this Act. (b) Co-operative farming society formed by landless actual cultivators. (c) Landless
cultivators. (2) The Deputy Commissioner or anv other officer etupowered in this bchalf the State
Government may, for the purpose of settling any if necessary, any person in such land, eject, unauthorised
possession. (3) A tenant who is in occupation of any land acquired under Section 3 but who does not take
settlement of such land, shall acquire no right, title and interest in such land and shall be liable to
ejectment, without prejudice to any other action that may be taken under the rele- vant provisions of the
Assam Land and Revenue Regulation, 1886 or any other law for the time being in force

17. Any land acquired under this Act shall be liable to be assessed to land revenue at full reve- nue
rate under the provisions of the Assam Land and Revenue Regulation, 1886 or the Assam Land
Revenue Re-assessment Act, 193(3 or toerent under .lhe provisions cf the Goal para Tenanc.y Act, 1929
or the Sylhet Tenancy Act. 193%, as the case mav be, at the same full rate or rates as are applicable to
similar lands in the neighbour- -hood. Regul it ion of .88G. Regula ion Assan Act VIII of 1926. Assam Act
1 1939. Assam Act X1 of 1056

18. The Ilead of a rcligiovs or charitable insti- tuiion shall, within thtee months from the date of
commencement of this Act, submit to the Deputy Commissioner a return giving the parli- culars (f
all his Innds mentionili:: tho land (a) selectet! for retention under Section 5, .11 , Act 29. Act 36.n 1
(b) area under occupation of tenants and (c) under occupation of any tenant. Explanation.—Under (b)
above, particulars Of land under (i) privileged raiyat, (ii) occupancy raiyat, (iii) non-occupancy raiyat shall
be shown sepayately. Under (c) above, how the land uti- lized ; or whether it is lying fallow shall be men-
tioned. Collection of 19. The Deputy Commissioner may obtain the information information required to be
shown in the return t hrough together with any further information as it may other agencye be necessary
through an agency as he may fix or as the Government may prescribe and select the area which a religious
or charitable institu- tion is entitled to retain under provisions of this Act as also the plot or plots in excess.
Submission of 20. (1) On the basis of the information given statement to Government. in the returns under
Section 18 which shall be duly verified through such agency as may be decided by Government or on the
information obtained by the Deputy Commissioner under Sec- tion 19, the Deputy Commissioner shall
prepare a draft statement showing, among other particu- lars, the total areas of lands held by a religious or
charitable institution, the specific plots selec- ted for retention with such institution and also the lands
outside the permissible area of reten- tion under Section 5. (2) The draft statement shall be published in the
office of the Deputy Commissioner, the Subdivisional Officer, the Circle Sub-Deputy Collector and the
Mauzadar,. and a copy thereof shall be served on the Jlead of the religious or charitable .institution, as the
case may be, in the manner prescribed. Any objection received with- in 30 days of the service shall be duly
considered by the Deputy Commissioner and after giving the objector an opportunity for hearing, order
shall be passed on these objections. (3) Any person aggrieved by an order of the Deputy Commissioner,
under sub-section (2) may, within 30 days of the order, excluding the period required for obtaining copies
thereof prefer an appeal to the State Government. 66 (4) Without prejudice to any action under sub-section
(3) the Slate Government may, of its own motion call for any record relating to the draft statement at any
time within 60 days of the order of the Deputy Commissioner under sub-section (2), and after giving the
Ilead of the religious or charitable institution concerned an opportunity of being heard pass such orders as
deemed fit. (5) Any order of the State Government under sub-section (3) or (4) or of the Deputy Commis-
sioner when no appeal is preferred under sub- section (3) or revision made under sub-section (4) shall bc
final. (6) The draft statement shall then be finally prepared in terms of the final order of the Deputy
Commissioner or the State Government, as the case may he, and republished in the offices mentioned in
sub-section (2), and no person shall I hen Law. ment ment 21. Appeal. be entitled to question it in any
Court of (7) An authenticated copy of the final state- shall then be submitted to the State Govern-
immediately on the publication thereof
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CHAPTER 111 Miscellaneous (1) Any person aggrieved by an order under Section 8' may, within .2()
days of order, excluding iiae period required for obtaining the copies of the said order, prefer an appeal to
the District Yuclge. (2) Thc decision of the District Judge, or the original order when no appeal is
preferred, shall be final. 22, Exccpt as otherwise expressly provided in Bar to iurise diction this Act, no
decision or order made in exercise of any power conferred by or under this Act shall be called in question
in any Court. 23. (1) Whoever— Pena'ties. (i) (ii) wilfully fails or neglects to comply with any requirement
made of him under this Act, or contravenes any lawful order passed under °this Act, or L. B's Library 67
(iii) obstructs or resists the taking by the Deputy Commissioner of any land which has vested in the State
under this Act, or (iv) furnishes information which he knows or believes to be false or does not believe to
be true shall, on conviction before a Magistrate, and in addition to au.y other action that may be taken
against him, be punishable with fine which mav e.xtend to five thousan(l rupees. (2) Any person who fails
to submit any teturn required to be submitted under Section 18 shall be punishable with a fine which may
exten(l to one thousand rupees. Protection of 24. No suit or proceeding or other legal pro- action taken
ceeding shall lie against any person for anything in good faith. which is in good faith done or intended to
be done in pursuance of any of the provisions of this Act, or any order made thereunder. Delegation 25.
The State Government may, by notification of powers. in the official Gazette, delegate any of its powers or
functions under -this Act, other than those specified in Section 3 and sub-section (4) of Section 20, to such
officer or authority subordi- nate to it, and subject to such conditions, restric- tions and limitations, as may
be specified in the notification

26. Subject to any conditions or restrictions P wer to order prodUCethat may be prescribed, the
Deputy Commissio- tion of docu- ner may, for the purpose of this Act, require any ments, etc.person
to produce any documents, paper or register which is in his possession or under his control, or to furnish
any information which he may think necessary for the proper discharge of anv duties under the provisions
of this Act or anv rules made thereunder. Officers hold- 27. Any o(Vicer or authoriiy holding an enquiry
ing enqueriesor hearing an appeal under this Act shall have to have of the power of a Civil Court under the
Code of Civil Courts Civil Procedure, 1908 in respect of,— Act V of 190B. for enforcing attendanoe, etc.
(a) enforcing attendance of any person and his exam: nation on oath, (b) compelling production of
documents, and 68 (c) issue of commission

28. Any sum payable to the Government under Mode of re- covery of anythe provisions of this Act
may be realised as an amounts arrear of land revenue.under this Act 29. If any difliculty - arises in
giving effect to Remolal of difficulties. any provisions of this Act, State Government may, as occasion
requires, take any action not incon- sistent with the provisions of this Act which may appear necessary for
the purpose of remo- ving the difficulty. 30. (1) The State Government may, by notifi- Power to make
Rules. cation in the official Gazette, make rules for carrying out the purposes of this Act. (2) In particular,
and without prejudice to the generality of the foregoing powers, such rules may provide for all or any of
the following matters, namely (a) the manner in which any notice or copy of the draft statement may be
served ; '(b) the manner in which the Deputy Com- missioner shall exercise any of the powers under this
Act ; (c) the procedure and fees regarding appeal, revision/or any other procee- ding under this Act : (d)
the agency through which the infor- mation is to be collected under Sec- tion 19. (3) All rules made under
this section shall be laid for not less than fourteen days before the Assam Legislative Assembly as soon as
possible after they are made, and shall be subject to such modification as the Legislative Assembly may
make during the session in which they are, so laid or the session immediately following.
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