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36 LOANS PROHIBITION [1793: Ben. Reg.38. Preamble. BENGAL REGULATION 38 OF 1793 THE
INDIAN CIVII, SERVICE (BENGAL) LOANS PROH1- BITION REGULATIGN. i 793' (1st May, 1793)
A Regulation for re-enacting, with modifications, such part of the Rule passed on the 27th June, 1787 , as
prohibits covenanted Civil Servants of the [Government] 2 employed ill the at-iministra- tion of justice or
the colicction of the public reve- nue lending money to zamindars, independent Talukdars or other actual
proprietors of lands or dependent Talukdars or farmers of land holding farms immediately of Government,
or the under-farmers or raiyats of thc several des- criptions of proprietors and farmc:s of land above
mentioned, or their respective sureties. I. At an early period after the establishment of the British
Government in this country the servants of the Company em pln- yed in the administration of justice and
the collection of revenue were prohibited from lending money to the lanci holders and farm- the collection
or payanent of the ers, and others concerned in SHORT TITLE.—-This short title was given by the
Amending Act, 1897 (V of 1897), since repealed. LOCAL EXTEN r.—ss. and 2 Gf Regniation have been
declared by notification under the Scheduled Districts Act, IH71 (XIV of 1 87 4), section 3, to be in force
in Assam (except the North Lushai Hills). The regulation is not in force in the Lushai Hills, see
notification under Regulation 11 of 1880. Svbftituted for "Company" by the A. O, 1937 and A. O. 1950 to
read as above. The remainder of the title, which was repealed by the Amending Act, 1891 (XII of 1891), is
onjitted. 1793: Ben. Reg.ll.] INHERITANCE 35 e :s «ds for .91 nd her Tf there shall be 'hree or more
sharers, and any two or more of them shall be desirous of holding their shares as a joint undivided estate,
they shall be permitted to keep their shares united accordingly. 1 if any one or more of such sharers shall
apply to Shares held have the separate possession of his or their share or shares, the separate proportion of
the public jama charged upon the whole estate how assess- which is to be assessed upon such share or
shares is to be adjusted according to the rules prescribed in section 10, Regulation I, 17932. If the estate is
held khas or let in farm, the provisions con- tained in section 11, Regulation I, 1793. regarding estates so
circumstanced which may be divided, will be applicable to it

5. Nothing contained in this Regulation is to be construed Saving of ( )prohibit any actual proprietor
of land bequeathing or bequesi aod transfers, transféring by Will, or by a declaration in writing, or
ver bally, either prior or subsequent to the 1st July, 1794, his or her landed estate entire to his or her
eldest son or next heir, or other son or heir in exclusion of all other sons or heirs, or to any person or
persons, or two or ruore of his or her heirs, in exclusion of all other persons or heirs, in the
proportions, and to be held in the manner, which such proprietor may think proper : Provided that
the bequest or transfer be not repugnant to nor contrary to the Hindu anv (laws for the time being
in iorce) , or Muhammadan law; and that the bequest or transfer, whether made by a will or other
writing, or verbally, be authenticated by or made before, such witnesses, ancl in such rnanner, as
those respectively do or may require.The to Reg. V Ill Of 1793, in s. which Was repealed by the
Repealing Act, 1874 (XVI of 1874), is omitted. The Bengal Permanent Settlement Regulation, 179 g. is
printed ant'. Portions of ss. 5 and 6, which were repealed by the Repealing Act, 1874 (X VI of 1874), with
the effect of running the two sections into one have been emitted. Substituted by thc A.O. 1937 for thc
words "Regulations that have been or may be passed by the Governor General in Council". The words 'v
and Regul*ions" rep. by A. 1937. 3 eg.38. t0il 1- ions, une, Its of stra- dent ancls land t, or dcs- land 'itish i
plo- enur the 1897 lareei ct ion Oder read Act, 1793: Ben. Reg.3t',.1 LOANS PROHIBITIONS 37 revenue,
in order (0 guard against the abuses that the powers w:th which thev were invested would have enabled the
to practise had they been perniitted to engage in such transactions with individuals subject to [lieir 0{iicia:
control and anthOl4ty. This rule was incorporated witli the judicial Regulations passed on the 5th July.
1781, and has since continue.d in iOrce. The R (Iles Above-rnentioned re hereby re-enacted with
modifications. 2 "I he Judges and Magistrates ot' the Zila Courts Covenanted * and their Assistants, or ot
her otiic.ers, beinv. covenan servants pro- hibitcd lend- servants of the, Government 1 tile collectors" of
the ing money- and their Assistants, a; ¢ prohib:ted lending money, direc'-ly* or in- to proprie- directly, to
any or ;ner of laeni, or dependent taluk- tors, or etc. dar oc under-C.tr;uer ov raiyat, or t heir p.nrclies ¢ ail
such ioans of land. may be hereafter mad" are declared not recoverable in any 01' Judicature, 3-6 |
Europeans Pos.fessing land liable to be dispossessed ; mortgages not to have possession land; land held by
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/iuropeans lo measured annaa! statements o] ¢ land held "v Europeans to be sent Io Board Revenue. J Rep
by the Repealing Act *IGOU (I} oj- 1868). Portion ot' s. I which was repealed by thr Amending Act. 1891
(X1J 01 1891), is omitted. *he words "and City" which were repealed by tile Repealing Act, (XVI of are
omitted. The words Judges the Provincial Courts o!' Appeal and the Ciourts or Circuit and I he R ngistrars
to their respec.' ivte Is" which were repealed by the Repealing Act, 1K 74 (X VJ of 1874), are omitted. *
The word ' ' company ¢ * was Substituted by the word own' 'bv A. O' 1937, and again has been substituted
by the word ' 'Governme by A.O

1950. In Assam, 'Viv: Deputy Commissioner.* I 'he words ' 'have been madre in opposition to the
repeated pro- hibitions of Government or whic h. « which were led by thc Amending *Act, 1903 (1 01
1903 i. arc onaittcd.
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