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GOVERNMENT OF ASSAM ORDERS BY THE, GOVERNOR LEGISLATIVE DEPARTMENT
LEGISLATIVE BRANCH NOTIFICATION The 24th September 1990 No. LGL.98/891182. The
following Act of the Assam received the assent of the Legislative Assembly Pesident is hereby published
for generai infor nation 778 THE ASSAM GAZETTE, EXTRAORDINARY, SEPT. 25, 1990 ASSAM
ACT NO. XV OF 1990 Received the assent of the President's on 12th September 1990 THE JOGIGHOPA
(ASSAM) UNIT OF ASHOK PAPER MILLS LIMITED (ACQUISI« TION AND TRANSFER OF
UNDERTAKING) ACT, 1990. An Act to provide for, in the public interest, acquisie tion of the right, title
and interest of the industrial undertaking of Messers the Jogighopa (Assam) Unit of the Ashok Paper Mills
Limited, Calcutta and for matters connected therewith or incidental theretoe Whereas the Jogighopa
(Assam) Unit of the Asbok Paper Mills Limited, (Registered Office Cal- cutta), has been engaged in
production, manufac- ture and procurement of raw materials (therefore) of articles mentioned in the first
Schedule to the 65 of1951 Industries (Development and Regulation) Act, 1951, namely, paper including
newsprint etce at its Mill at Jogighopa in the district at Goalpara in the State of Assam, which are essential
to meet the needs of the public; 1 of 1986 Whereas the Industrial Undertaking, namely, the Jogighopa
(Assam) Unit of the Ashok paper Mills Limited, Calcutta has become sick and has been so held by the
Board for Industrial and Finan- Cial Re-construction within the meaning of clause (0) of section 3 of the
Sick Industrial Companies (Special Provisions) Act, 1985, necessitating its re- juvenation and
rehabilitation and subscription to its all-round growth and development, owing to its public interest and in
the interest of the State of Assam; And whereas investment of large amount of money is necessary for the
rehabilitation and develop- ment of, for starting and maintenance of produc-- tion and for securing proper
management of the affairs of the aforesaid industrial undertaking; THE ASSAM GAZETrEv
EXTRAORDINARY, SEPT. 25, 1990 779 And whereas for the purpose of re-constructLng and reha
bilitating the said industrial undertakings and there%y
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forming a viable unit to subserve the interest of the general public and of the State of Assam by the
augmenta tion of production and dis- tribution of bamboo, pulp, paper, newsprint, paper board, caustic
soda and chlorine which are essen- tial for the growth of economy of the country, it is necessary to acqui;e
the right, title and interest of the undertakings of the Jogighopa (Assam) Unit of Messers Ashok Paper
Mills Limited, Calcutta; It is hereby enacted in the Forty-first Year of the Republic ef India, by the
Legislature of Assam, as follows namely: CHAPTER— 1 PRELIMINARY (1) This Act may be called the
Jogighopa ShOrt title 1. and (Assam) Unit of Ashok Paper Mills Limited, Calcutta omrnence- (Acquistion
and Transfer of Undertaking) Act, 1990. men t. (2) It shall come into force at once

2. In this Act, unless the context otherwise fi n itions.requires:— (a) "appointed day" means the day on
which this Act comes into force; (b) ' 'book or paper" means books of accounts deeds, vouchers, writings
and documents and shall include any books of accounts, deeds, vouchers and relation with documents
having bearing or the existing facts or circumstances; (¢) "Commissioner" means Commissioner of pay-
ments appointed under section 16; (d) f iCompany" means the Jogighopa (Assam) Unit of Ashok Paper
Mills Limited being a Com- 1 of 1956 pany incorporated under the Companies Act, 1956, having its
registered omce at Calcutta and register- ed as such. 780 THE ASSAM GAZETTE EXTRAORDINARY,
SEPT. 25, 1990 (c) +'Ccurt" with respect to any offence under his Act, means tne Court cf a M? gistrate of
First Class having jurisdiction in a district, but does not include the High Court in the exercise of its ori-
ginal jurisdiction; (f) "Government Company" means a Company formed, after the appointed day, by the
State Govern- ment and registered under the Companies Act, 1956 1 of 1956 and shall include a Company,
if any, formed by the State Government earlier for the specific pur- pose cf acquisition and management of
thc indus- trial undertaking of the Company registered under the acmpanics Act, 1956; (g) "Notification"
means a notification published in the Official Gazette; (h) "Prescribed" means prescribed by rules under
this Act; (i) "State Government" means the Government of Assam; (j) words and expressions used herein
and not defined but defined in the Industries (Development and Regulation) Act, 1951 and the Companies
Act, 65 of 1951 J 956, have the meanings respectively assigned to them in these Actss CHAPTER—U
Acquisition and transfer of the undertaking of the company. Transfer to 3. On the appointed day, the
undertaking of the and vesting in the state Company; and the right, title and interest of the Government
Company in relation to its undertaking, shall, by of the under- taking of the virtue of this Act, be
transferred to, and shall vest company. in, the State Government : Provided that nothing herein contained
or con- tained in any other law for the time being in force or in the Memorandum or Articles of
Association of the Company shall preclude from transferring and vesting the undertaking of the Company
to the State Government or to a Government Company, as the case may be. ASSAM GAZETTE,
EXTRAORDINARY, SEPT. 1990 781 4. (I) The undertaking of the Company shall be General effect of
deemed to inueludc all assets, Yights, lease holds, vesting. powers, authorities and privileges, and all
prope- rties movable and immovable including lands, buil- dings, workshops, goods and chattels including
stores, machineries and equipments; vehicles, omce furniture, books and stationery, cash balances
including cash in hand, cheques, demand drafts. rcserved funds, investments, book debts and all other
rights and interests in, or arising out of such properties as were, immediatety before the appointed day, in
the ownership, possession or control of the undertaking of the company, whether within or outside India
and all other books and papers of accounts, regi- sters and all other documents ¢ T whatever nature relating
thereto. (2) All properties and assets as aforesaid which have vested in the State Government under section
3 shall, by force of such vesting be freed and discharged from any trust, obligation, mortgage, charge, lien
and other encumbran ces affecting it, and by force of such vesting any attachment, injunc- tion or any
decree or order of any court or other authority restricting the use of such property or assets in any manner
or appointing any receiver in respect of the whole or any part of such property or assets shall be deemed to
have been withdrawn. (3) Every mortgage of any property which has vested under this Act in the State
Government and every person holding any charge, lien or other interest in or in relation to, any such
property shall give, within such time and such manner as may be prescribed, an intimation to the State Go-
vernment or to Commission or any such officer as may be appointed by the State Government in that
behalf, of such mortgage, charge, lien or other interest. (4) The mortgage of any property or any other
person holding any charge, lien or other interest in, or in relation to, any such property referred to in sub-
section (3) shall be entitled to c!aim, in accordance with his rights and interests payment of the mortgage
money or other dues in whole, or 782 THE ASSAM GAZETTE, EXTRAORDINARY, SEPT 25, 199) in
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part, out of the amount of compensation deter- mined under section 8 and also out of the monies
determined under section 9 but no such mortgage, charge, lien or other interests shall be enforceable
against any property which has vested in the State Government. (5) If on the appointed day, any suit
appeal or other proceeding by or against the Company, of whatever nature in relation to any property
which has ves- ted in the State Government, under section 3, is pending: the same shall not abate, be
disconti- nued or be, in any way prejudicially affected by reason of the transfer of the undertaking of the
Company or of anything contained in this Act, but the suit, appeal or other proceeding mav be con- tinued,
prosecuted or enforced by or against the Company. Licences and 5. Anv licence, permit or other
instrument gran- other instru- ments not to ted to tlic Company in relation to the undertaking expire with
which has vested in the State Government under the vesting and transfer section 3 of this Act, at any time
before the of underta- king of the Company. State Go- ernnent Company not t) be liable for prior lia-
bllitics. appointed day and in force immediately before that day, shall continue to be in force on and after
such day in accordance with its te nure in relation to and for the purpose of such undertaking of the
Company and on and from the date of vesting of such undertaking in a Government Company un- der
section 7, the concerned Government Com- shall be deemed to be substituted pany in such licence, permit
or other instrument as if such licence, permit or other instrument has been granted to such Government
Company and such Government Company shall hold it for the remaining period for which the concerned
Company would have held it under the terms thereof. 6. (1) Liabilities of the undertaking of the Company
incurred in any period prior to the ape pointed day shall be the liability of the Company and shall be
enforceable against it and not against the State Government or where the undertaking of the Company are
directed, under section 7, to vest in a Government Company, against that Governm ment Company ; THE
ASSAM GAZE'ITE. EXTRAORDINARY, SEPT, 25, 1990 783 Provided that the State Government, after
ob- serving proper financial formalities and by notifi— cation, may declare certain liabilities or class or
classes of liabilities to be the liabilities of the State Government or (he Government Company, as the case
may be. (2) No award, decree or order of any Court, Tribunal or other authority in relation to the under—
taking of the Company passed on or after the appointed day in respect of any matter, claim, dispute or
cause of action arising before the ap- pointed day shall be enforceable against the State Government or,
against the Government Company where the undertaking of the Company stands transferred to and vested
in a Government Company under this Act. (3) No legal liability for controvertion before the appointed day
by the undertaking of any provision of law, for the time being in force, shall be enforceable against the
Central or the State Government or where the undertaking of the Company are directed under section 6, to
vest in a Government agaEvt that Government Company. 7. (1) Notwithstanding an ything contained in
Powers of the State section 3 and section 4, the State Government Government may, if it is satisfied that a
Government Company to direct vesting of is willing to comply, or has complied, with such the under-
taking of terms and ccnditions as that Government may think the companyfit to impose, direct, by
notification, that the un- in a Govt. dertaking of the Company and the right, title and Company. interert of
the Company in relation to its under- taking which has vested in that Government, vest in that Government
Com pany either on the date of the notification or on such earlier or later date (not beiljg a date earlier than
the appointed day) as may be specified in the notification. (2) Where the right, title and interest of the
Cornrany in relation to its undgrtaking vest in a (F cvernment Ccmpany under sub-section (1), the
Government Company shall, on and from the date of such vesting, be deemed to have become the owner
in relation to such undertaking and all the 784 THE ASSAM GAZETTE, EXTRAORDINARY. SEPT. 25,
1990 rights and liabilities of the State Government in relation to such underlaking shall, on and from the
date of such vesting, be deemed to have become the rights and liabilities, respectively, of the Govern-
ment Company, CHAPTER-III PAYMENT OF AMOUNTS 8. For the transfer to and vesting in the State
P ayment of Government under section 3 and the Government Amount. Company under section 7 of this
Act, and the right, title and interest of the Company shall be given by the State Government or the
Government Company, as the case may be, in cash and in the manner specified in Chapter-VI, an amcunt
that may be fixed by the State Government duly con- sidering the value of assets of the Company and after
observing proper financial formalities. 9. (1) For the deprivation of the Company of Payment of further the
management of its undertaking there shall be given to the Company by the State Government amount. such
sums as the State GC vernment may decide, after observing due financial formalities, to be due to the
Company. (2) The amount specified in section 8 and amount to be determined under su b-section (1) shall
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carry simple interest at the rate of four percent per annum for the period commencing on the appointed day
and ending on the date on which payment of such amount is made by the State Government or by the
Government Company, as the case may be, to the Commissioner. (3) The amounts specified in sub-section
(1) and sub-section (2) of this section shali be paid in addition to the amount specified in section §:
Provided that the lia bilities of the Company prior to the appointed day, that is fo say, the date on which
the undertaking has been transferred to and vested in the State Government or the Government Company
and in relation to the affairs of the undertaking shall be discharged from the THE ASSAM GAZETTE.
EXTRAORDINARY. SEPT. 25, 1990 785 amount specified in section 8 and in sub-section (I) and (2) of
section 9 in the manner prescribed and in accordance with the rights and priorities men- t;oned in the
Schedule. (4) Where liability of the Company in respect of the undertaking specified in the Schedule is
discharged by the State Government or by the Government Company according to the order of priorities
mentioned in the Schedule, the amount to be paid to the Company under section § and sub-sections (1) and
(2) of this section, shall stand reduced to that extent. CHAPTER—IV MANAGEMENT AND
ADMINISTRATION OF THE UNDERTAKING OF THE COMPANY. Management 10O. The
Government Company or any person and Adminis- of theor body of personq which the Government Cc m-
undertaking Pany may, by order in writing, specify, shall be of tho Com entitled to exercise the powers of
general superin- pany. tendence, direction, control and management of the affairs of the business of the
Company after the right, title and interest of the undertaking cf the Company have teen transferred to and
vested in the Government Company under section 7 of this Act. The person or body of persons so authori-
sed by the Government Company shall be entitled to do all such things as thc Government Com- pany is
authorised to do under authority of the State- Government or, under the Rules under this Act

11. On the vesting of the management of the Duty of per- sons in char -undertaking of the Company
in a Government ge of mana- gement of Co Tjpany, all persons, in-charge of the ma nage- the
underta- ment of the undertaking of the Company im- king to mediately before such vesting, shall
be bound to assets etc.deliver to the Government Company all assets, books and papers of accounts,
registers and other documents in its custody relating o the under- taking. 786 THE ASSAM GAZETTE.
EXTRAORDINARY SEPT. "5, 1990 Liabilty of 12. (1) Any person, who has, on the appoin- person in
possession or ted day, in his possession or under his control control of any assets, books, documents or
other papers assets, books or documcntsrelating to or belonging to the undertaking or relating to would
have so belonged if the undertaking of the the under- taking of the uompany had not vested in time State
Govern- COmpany to ment or such Government Company, shall be lia- deliver such assets, books ble to
account for the said assets, books, docu- and docu ments and other papers to the State Government ments
to the state Gover or the Government Company. as the case may be, and shall deliver them upto the
Govern ment nment. Company or to such person or persons as the State Government or the Government
Company may specify in this behalf. (2) The Company shall within such period, as the State Government
may allow in this behalf, furn iSh to the Slate Governmeot, a complete in- ventory of all properties and
assets, as on the appointed day, pertaining to the undertaking which has vested in the State Government
under this Act, and this purpose the State Government or, in cases so warranted, the Government Company
shall afford all t easonable facilities to the Company, (3) r he State Government or the Government
Company may take, or cause to be taken, all necessary steps for securing possession of th e und ertaking
Of the C )mpany which has vested in the State Governmenv or the Go Vern ent Company under this Act.
Liability of 13. The Government Company shall maintain the Govern- accounts of the undertaking of the
Company in men t Com- panytomain accordance with the provisions of the Companies tain accounts the
under- Act, 1956. cak ing of the aompanye CHAPTER—V PROVISIONS RELATING TO EMPLOYEES
OF THE COMPANY 14. (1) Every person who has been immediately E mployment before the appointed
day, employed in the under. of certain em ployees to tontinue. taking of the Company shall become on and
from the appointed day, an employee of the Govern- ment Company with the same rights and 787 ASSAM
GAZETTE. EXTRAORDINARY, SEPT. 25 1990 Privileges as to oengiom gratuity and other matters as
would have been admissible to him if the ts in relation Co the undertaking had not been transferred to and
vested in tile Government Co Il- pary and shall continue to do so until and unless his employment in the
Government Company duly terminated or until his remuneration and other conditions of service are duly
altered by the Govern ment Company. (2) Notwithstanding anything contained in 55 of 1951 sub-section
(D), any liability accruing or arising as a result of continuance of any employee of the undertaking of the
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Company in the service of the Government Company under this section, shall be borne by thu Government
Company only in res- pect of any period on or after the appointed day, vvi,ica.ever date may be approved
by the State Government. (3) Notwithstanding anything contained in the Industrial Disputes Act, 1947 or
any other law for the time being in force, the transfer of the ser- vices of any officer or other person
employed in the undertaking of the Company, to the Go vernu ment Company, shall not entitle such
officer or other employee to any compensation under this Act, or any other iaw for the time being in force
and no such claim shall be entertained by any court, tribunal or other authority. 15. (1) Where before the
appointed day the Providen t Fund and other Funds.undertaking of the company had established a Pro-
vidont Fund, superannua tion, welfare or other fund for the benefit of the persons employed in the
undertaking, the nionies relatable to the omcers cr other employees whose services have been tramrferred
by or under this Act, to the Gosernment Company shall, out of the monies standing, on the appointed day,
to the credit of such provident fund super- annuation, welfare or other fund, stand transferred to and vest in
the Government Company. (2) The monies which stand transferred under sub-section (1) to the
Government Company shall be dealt with by thc Government Company in such manner as may be
prescribed. 788 THE ASSAM GAZETTE. EXTRAORDINARY. SEPT. 25,1990 CHAPTER-VI
COMMISSIONER OF PAYMENTs Appointment 16. (1) The State Government shall, for the of
Commissi- oner of pay-purpose of disbursing the amounts payable under sections 7 and 8, by notification,
appoint a Com- mentS. missioner of Payments. (2) The State Government may appoint such other persons,
as it may think fit, to assist the Commissioner and thereupon the Commissioner may authorise one or more
of such persons also to exercise all or eny of the powers exercisable by him under this Act. The
Commissioner may autho- rise different persons to exercise different powers. (3) Any person authorised by
the Commissioner to exercise any of the powers exercisable by him Inay exercise those powers in the same
manner and with the same effect as if such powers have been conferred on that person directly by the State
Go- vernment under this Act. (4) The salaries an} allowances of the Commi- ssioner and other persors
appointed under this section shall be defrayed out of the consolidated fund of States Payment by 17. (1)
The State Government or the Govern- the State Government ment Company, as the case may be, shall
within to Commi- thirty days from the appointed day or the speci- sgioner. fied date as may be prescribed,
pay in cash the amounts mentioned in clauses (a) and (b) of this section to the Commissioner for payment
to the Company and to discharge the lia bilities of the Company in relation to the undertaking prior to the
appointed day in accordance with the Schedule ; (a) an amount equal to the amount specified in section 8§;
and (b) an amo unt equal to the amount payable to the Company under section 9. (2) A deposit account
shall be opened by the State Government in favour of the Commissioner 'HE ASSAM GAZETTE.
EXTRAORDINARY SHPT. 23, 1990 789 in the Public Account of the State, and every amount paid
under this Act to Commisiioner Bilal} be deposited by him to the credit of the said deposit account and the
said deposit account shall be operated by the Commissioner. (3) The interest accruing on the amount
stand- ing to the credit of the deposit account referred to in sub-section (2) shall accrue to the said account.
18. (1) The State Government or the Government Certain Powers of state Gover-Company, as the case may
be, shall be entitled to nment or receive, upto the specified date, to the exclusion of G overn men t
Company. all other persons, any money duc to the Company in relation to the undertaking which has
vested in the State Government, or the Government Com- pany, as the case may be, and realised after the
appointed day, notwithstanding that the realisation pertains to a period prior to the appointed day. (2) Save
as otherwise provided in this Act, the liabilities of the Company in respect of any period prior to the
appointed day, which have not been discharged by the State Government or the Government Company,
shall be the liabilities of the Company

19. Every person having a claim with regard Claims to be made to to any of the matters specified in
the Schedule, the Com- pertaining to the undertaking of the Company ac- missioner.quired under this
Act, shall prefer such claim be- fore the Commissioner within thirty days from the specified date :
Provided that if the Commissioner is satisfied that the claimant was prevented by sufficient cause from
prefering the claim within the period of thirty days, he may entertain the claim within a further period of
thirty days, but not thereafter

20. The claims made under seetion 19 shall Priority of have priorities in accordance with the
following Claims.principle, namely (a) categories listed higher will take precedence over the ones listed
lower in the Schedule 790 THE ASSAM GAZETTE. EXTRAORDINARY. SEPT. 25 1990 (b) (c) (d) that
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is to say, category I will take prece- d ence over all others and category 11 while coming next to category I
will take precedence over category Ill etc. and so on and so forth ; the claims specified in each of the cate-
gories shall rank equally and be paid in full, but, if the amount is insumcient to meet sucii claims in full,
they shall abate in equal proportions and be paid accordingly ; the liabilities specified in category 11 shall
be discharged in the manner ag- reed upon with ti.e bank, financial in- stitutions subject Io the priorities
speci- fied in this section; and the question of discharging any liability with regard to a matter specified in
a lower category shall arise only if a sur- plus is left after meeting all the liabili- tics specified in thc
immediately higher category. 21. (1) On rcceipt of thc claims made under Examina- {ion of Section 19,
the Commissioner shall arrange the claims claims. in order of iorities, specified in the Schedule and
examine the samc in accordance with such order of priorities. (2) If, on examination of the claims, the
Commissioner is of opmion that thc amc unt paid to him under this Act is not sufficient to meet the
liabilities specificd in any lower categoryv he shall not be required to examine the claims in respect of
such lower category. 22. (1) After examining the claims with reference Admission or reje.ction to the
priorities set out in the Schedule, the Com- missioner shall fix a date on or before which every claiment
shall file the proof of his claim : THE ASSAM GAZETTE. EXTRAORDINARY, SEPT. 25. 1990 791 (2)
Noticc calling upon the claimants to file proof cf one's claims to the Commissic ner shall be published in
the Official Gazettee and shall be Put in advertisement ne issue respectively of: (i) any daily nc vspaper in
English language having circulation in the major part cf the country ; (ii) any daily newspapcr in Assamese
langu- age; and (iii) any daily newspaper in other regional language as the Commissioner may ccng sider
suitables Not less than fourteen days' noticc from the last cf the dates of such advertisement CT publication
shall be allcwed for filing prccf of the claimant. (3) Claimant who es net filc tl.e proof of his claim within
the time specified by the Commis- sioner, shall not b, considered for any payment be made by the
Commissic nel® (4) Thec Ccmmissioner shall, after such in- vestigation as may, in his cpin on, bc necessary
and after giving the Company an opportunity of rc fu- ting his claim and after giving the claimant a
scnable cvportunity of being heard, by Cider in writing adtnit Q r reject t} e ciallli in wiune or in part. (5)
The Commissioner shall also decide any disrute as tc tbe person or persons who is .or who are entitled to
the amount and any dispute as to who are tl e legal representative of any deceased claimant. (6) The
Commissioner sl- all have the power regulatc his own plocedure in all matters ari- sing out cf the discharge
of his functions, including lhe pl ace or places at which he will I; -1d his 792 THE ASSAM GAZETTE,
EXTRAORDINARY SEPT. 25, 1990 sittings and shall, for the purpose of making an in- vestigation under
this Act, have the same powers as are vested in a Civil Court under the Ccde of 5 of 1908 Civil Procedure,
1908, in respect of the following matters, namely (a) (¢) (d) 45 of 1860 (7) the summoning and enforcing
the a t- tendance of any witness and exami— ning I-am on Oath the discovery and production of any
document or other material object pro— ducible as evicicnce ; the reception of evidences on affl- davits ¢
the issuing of any commission for the examination of witness. Any investigation before the Commis- -5
sioner shall be deemed to he a judicial procceding within the meaning of Sections 193 and 228 of the 2 of
1974 Indian Pena) Cade, and the Commissioner shall be deemed tc be a Civil Court for the purposes of
Section 195 and Chapter XXVI of the Code of Cri- minal Procedure, 1973. (8) A claimant, who is
dissatisfied with the decision cf the Commissioner, may prefer an appeal against such decision to the
principal civil court of original jurisdiction within thc local limits of whose jurisdiction the undertaking of
Che Government Com- pany is situated : Provided that where a person who is a Judge of High Court is
appointed to be the Commissioner such appeal shall lie to the High Court at Guwahati, and such appeal
shall be heard and disposed of by not less than two Judges of that High Court. THE ASSAM GAZETTE.
EXTRAORDINARY , SEPT. 25, 1990 793 23. After admitting a claim under this Act Disbursement of
money by the amount due in respect of such claim shall be the Commis- sioner to clai- credited by the
Commissioner to the relevant fund ments. or be paid to the person or persons to whom such sums are due
and on such credit or payment the liability of the Company in respect of such claim shall stand discharged.
24. (1) If, out Of thc monies paid to him in Disbursemen- ts of amou- relation to the undertaking of the
Company, there -n ts to the Company. is a balance left after meeting the liabilities in accordance witb thc
priorities as specified in the Schedule, the Ccmmissioner shall disburse such bala- nce to the Company. (2)
Where the possession cf any machinery, equipmeryt or other property has vested in the State Government
or the Government Company, as the case may be, under this Act, but such machinery, equipment or other
property does lawful not bc long to the C mpany, it shall be for the State Government or The Government
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Company tc continue to possess such m .chinery, equipment or cther property on the same terms and

conditions under which tl- ey were poss( ssed by the Company immediately be fore the zpvcinted day

25. Any money paid to the Commissionel which Undifbursed or unclaimed remains undisbursed or
unclairned on the date im- amount to be depositcd mediately preceding the date on which the omce
0? with the general revenue account.the Commisqioner is finally worked up, shall be transferred by the
Commissioner + befcre his office is finally wound up, to the general revenue ccount of the State
Government. A claim to any money so transferred may be prcfet red to the State Govern- ment by the
person entitled to such payment and shall be dealt with as if such transfer das not been made and the 01
der, if any, for payment of the claim being treaced as an order, for tho refund of 1 evenue

26. For the purpose of ascertaining whether any Power of inspection by person claiming payment
under this Act, is entitled COmmission- the Commissioner shall Lave the right and thereto, ere
power to—THE ASSAM GAZEFITE, EXTRAORDINARY < SEPT. 26, 1900 (a) require any person,
having the possession, custody or contract of ony register or record of the undertaking of the Company, to
produce such register or record before the Commissioner; (b) require any person to make any statement or
furnish any information which may be required by the Commissioner. 27 (1) Where any liability of the
Company Assumption of undischa- arising out of any item specified in the category-I rged liability, of the
Schedule is not discharged fully by the Commissioner out of the amounts paid to him under this Act, the
Commissioner shall intimate in writing to the State Government to the extent of the lia- bility which
remains undischarged and that liability shall be assumed by the State Government. (2) The State
Government may, by order, direct the Government Company to take over the liability assumed by the
State Government under sub- section (1) and oa receipt of such direction, it shall be the duty of the
Government Company to discharge such liability. CHAPTER—VII MISCELLANEOUS 28¢ The
provisions of this Act shall have effect Act to have overriding notwithstanding anything inconsistent
therewith in effect. any other law for the time being in force, or in any instrument having effect by virtue
of any law, other than this Act, or in any decreo or order of any Court, tribunal or other authority
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29. Every contract entered into by the under- Contracts to cease to have effect unless taking of the
Company which has vested iii the ratified by State Government under section 3, for any service, the
State Government sale or supply, and in force immediately before tile or Govern- appointed day,
shall, on and from expiry of one ment Corn- hundred and eighty days from the appointed day, p
any, cease to have effect unless such contract before the expiry of the said period is ratified, in
writing by THE ASSAM GAZETTE, EXTRAORDINARY, SEPT.25, 1990 795 e, State Government
or the Government Company which the undertaking ot the Company has vested under this Act and in
ratifying such contract, he State Government or Government Company may I nake such alterations or
modifications therein as it, naay think fit : Provided that the State Government or the Government
Company shall not omit to ratify a contract and shall not make any alteration or modificati( ri in a
contract— (a) unless it is satisfied that such comract is unduly rous or has been entered into in bad faith or
is detrimental to the interest Of thc State Government or the Government Company ; and (b) except after
giving the parties to the contract, a reasonable opportunity of being heard and except after recording in
writing its reasons for refusal to ratify the contract or for making any alteration or modification therein, 30.
Any perscn, who, (a) having in his possessicn, custody or con- trol any prcpe rty
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forming part of thc undertaking cf the Company wrongfully withholds such pro- perty from the State
Government or the Govern- ment Company or (b) wrongfully obtains possession of or re- tains any
property forming part of the undertak« ing of the Company which has vested in the State Govcrnment or in
tbe Government Company under this Act ; or (c) wilfully withholds or fails to furnish to the State
Government or Government Cornppny, as the case may be, any documcent relating to the undertaking,
which may be in his possession cus« tody or control; or (d) wilfully fails to furnish to the State Go. vc
rnment or the Government Company, as the case may be, any assets, books of account s 796 THE ASSAM
GAZETTL EXTRAOROIBARY sEprre 25 registers or other docwnents in his possession, eustody or
control, relating to the undertaking; or (e) wrongfully removes or destroys an pe rty forming part of the
undertaking or prefers any claim under this Act which he knows or has reason to believe to be false or
grossly inadequate ; shall cn conviction be punishablc with impri- sonme,nt for a term which may extend
to two years or with fine which may extend to ten thousand rupees or with both

31. NO Court shall takc cognizance of an fret! ce Cognizance of offences punishable under this Act,
except witf the pre- with previous vioug sanction of- the State Government or of an sanction only
officer authorised by Government in this behalf.(I) where an offence under this Act b as Offences by 32
Companies. been committed by a company, every pcrson who at the time when the offence was co
mmitted, was incharge of, and was responsible to the Company for conduct of business of the CQ mpany,
as well as the Company, shall be deemed to be guilty of offence and shall be liable to be proceeded against
and punished accordingly . Provided that nothing contained in this sube section shall rcnder any such
person liable to any punishment, if he proves that the offence was committed without his knowledge or
that he had exercised all due diligence to prevent the commis- Sion of such offence. (2) Notwithstan ding
anything contained in sub-section (1) where any offence under this Act has been committed by a company
and it is proved that the offence has been committed with the con- sent or connivance of, or is attributable
to any neglect on the part of any Director, Managcr, Secretary or other officer, then such Director, Mana-
gcr, Secretary or officer, shall be deemed to be guilty of that offence and shall be liable to be proceded
against and punished accordingly. THE ASSAM GAZETTE, EXTRAORDINARY, SEPT, 25. 1990 797
Exrlanation , For the purposes of this section (a) ' 'cornpany” means anv body corporate, and includes a
firm or other association of indivi- duals; and (b) "directer ' in relation to a firm, means a partner in the
firm. (1) No suit, prosecution or other legal pro- Protection of 33 « action taken n good faith.ceeding shall
lie against the State Government or any officer of that Government or the Government Company or other
person authorised by that Go- vernment Company for anything which is done or intended to be done under
this Act in good faith. (2) No suit, or other legal pro- ceedings shall lie against the State Government er
any of its offcers or other employees of the Gc- vernment Company or any officer or other person
authorised by the Governrnent Company for any damage caused likely to be ca used by anything which ig
done or intended to be done under this Act in good faith, 3+(1) The State Government may, by notifi-
Delegation of powers. cation, direct that all or any of the power! ext2E cisable by under th1S Act. ether
than the powers conferred by section 35 may, also be exercised by such person or persons, as may be
specified in the notification. (2) Whenever any delegation of power is made under sub-section (1), the
person to whom such power has been delegated shall act under the direction, control and supervision of the
State Government. 35.(i) T lie State Government may, by notifi- Power to make rules cation make rules
for carrying out provisions of this Act. (2) In particular, and without prejudice to the generality of the
foregoing power, such rule may provide for Ell or any of the following matters, namely 798 Power to
remove diffcultieg. Repeal and saving. ASSAM GAZETTE, EXTRAORDINAiIW, SEPT. 25, (a) the time
within which, and the manner in which, an intimation referred to in sub-section (2) of section 4 shall be
given ; (b) the form and the manner in which and the conditions under which, the Government Com- pany
shall maintain the accounts as required by section 13 ¢ (¢) the manner in which moneys in any pro vident
fund or other rund referred to the section 15 shall be dealt with ; (d) any other matter which is required to
be or may be prescribed. (3) Every rule made by the State Government under this Act, shall be laid as soon
as may be after it is made, before the Assam Legislative Assc mbly while it is in session for a total period
of thirty days which may be comprised in One session or in two or more successive sessions, and if, before
the expiry of the session immediately following the session or successive sessions aforesaid, the State
Legislature agrees in making any modifica- tions in the rule or the State Legislature agrees that the rule
should not be made, the rule shall thereafter have effect only in such modified form or be of no effect, as
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the case may be. Any such modification or annulment shall, however, be with- out prejudice to the validity

of anything previously done under that rule

36. If any diffculty arises in giving effect to the provisions of this Act, the State Government nay, as
occasion arises, by order, not inconsistent with the provisions of this Act, remove the diffculty :
Provided that no such order shall be made after expiry of a period of two years from the date on
which this Act, is first published in the Offcial Gazette.37. (i) The Jogighopa (Assam) Unit of Ashok pa
per Mills Limited ( Acquisition and Transfer of Undertaking) Ordinance, 1990 is HEREBY RE- PEALED.
THE ASSAM GAZETTE. EXTRAORDINARY, SEPT. 2 5s 1990 799 (ii)) NOTWITHSTANDING such
repeal; any- thing done or any action taken cr purported to have been takea under the Ordinance so
repealed shall be deemed to have been done or taken under corresponding provision of this Act. THE
SCHEDULE ( See sections 9, 19, 20, 2 1, 22 and 24 ) Order of priority for the discharge of the liabilities
of the Company in respect of the Under- taking. Pre-Appointed Day Management period. CATEGORY : 1
Employees' dues on account of unpaid salaries and wages, provident fund, Employees' State Insu- rance
Contribution and any ( thcr amounts due to employees before the date Of taking over of the management
of the Undertaking of the Company on the appointed daye CATEGORY : 11 Secured loans of the Bank
and Financial Institutions. CATEGORY : 111 Revenue, taxes, cesses, raes and other due te the Central and
State Government and local authorities or State Electricity Board. CATEGORY : IV Principal amount of
unsecured loans advanced by Banks and Finan eial Institutions, CATEGORY : V Amounts due by way of
inurest on unsecured loans referred t the N,ategory I V. CATEGORY : VI Any c they credit availed of for
the purpmes of carrying on any trading or manufacturing operations and any c ther dues. Sty., Assam, K.
LASKAR, Secretary to the Govt of Assam, Legislative Department. & pu blished by the ! Dy Director (P
Directorate of Ptg. and (Ex-Gazette) No.

11/11



