ASSAM JUDICIAL SERVICE RULES, 2003

ASSAM JUDICIAL SERVICE RULES, 2003

L. R's Library -ft&/sq Registered No. - 768/97 THE ASSAM GAZETTE EXTRAORDINARY
PUBLISHED BY AUTHORITY «27fi*t7, 17 2003, 28 1924 (IF) No. 27 Dispur, Monday, 17th February,
2003, 28th Magha, 1924 (S.E.) GOVERNMENT-OF ASSAM ORDERS BY THE GOVERNOR
JUDICIAL DEPARTMENT : : JUDICIAL BRANCH NOTIFICATION The 17th February, 2003 No.
exercise of the powers conferred by the proviso to Article 309 read with Article 234 of the Constitution of
India, the Governor of Assam is pleased to make in consultation with the Gauhati High Court the
following rules regulating the recruitment and conditions of service of persons appointed to the Assam
Judicial Service, namely :- 1. 2. 3. (1) These rules may be called the Assam Judicial Service Rules, 2003.
(2) They shall come into force on the date of their publication in the official Gazette. In these Rules, unless
there is anything repugnant to the subject or context (a) "Assured Career Progression” in short "ACP"
means time bound scale as may be provided in the ROP Rules to be femed for the purpose, (b) "Chief
Justice" meansthe Chief Justice of the Gauhati High Court, Constitution" means the Constitution of India,
Commission" means The Assam Public Service Commission, Existing members of the Service" means the
officers who have been holding the posts under the Assam Judicial Service Rules 1967, as amended,
Government" means the Government of Assam, High Court" means "The Gauhati High Court", (h)
"Members of the Service" means the officers appointed or deemed to have been appointed under the
provisionsof these Rules, Service" means the Assam Judicial Service, (j) "Year" means the English
Calendar Year, There shall be constituted a service to be known as the Assam Judicial Service, consisting
of three grades of officers as shown in Schedule 'A' appended to the Rules. THE ASSAM GAZETTE.
EXTRxORDINARY. FEBRUARY 17. 2003 183 SL Cadre No. 1 1 2 Meffod of Recmiiinent 3 (1) Not
exceedng 25% of the Posts in the cale may be med by Orect reauitnent on the basis of the aggregate
marks I grade secured in a competitive enrdnation conduéded by the High Court, as specified in Schedule B
of the Rules. (i1)50% of &e posts the cadre shall be filed by promotion from cadre of Grade 11 of iile
service on the basis of merit cutn seniotity by fre Couet, fonovhg die criteria in Schedule- E. (iii)
Rernaining 25% of the ca&e of the service shall be filled up by prorrntion on the basis of merit through
lirited departaental crrpetitiye exannation as conducted by the High -court in schedule B of the spedfied
Rules. Qualification age li.mit etc. 4 By recruitment 1. 2. 3. hast be holder of degree in law of a recognized
University Must be practising as an Advocate in Courts of Civil and Criminal jurisdiction on the last date
for receipt of applicaiiotB and must have so practising for a period of not less than seven years as on such
date. Must have attained the age of thirty-five and must not have attained the age of forty- *t yean in the
case of candidates to Schedled Castes or Schedules Tribes and forty five years die case of others, as on the
last date fixed for receipt of 4. Must have been in the cadre of Grade-II for a period of not less than 5
years. THE ASSAM GAZETTE. EXTRAORDINARY. FEBRUARY 17: 2003 185 (a) (d) unless he is a
cidzen of India; If he is dismissed from *vice by any High Court, Government or statutory or locd
authority; If he has been convicted of an offence involving moral turpitude or who is or has been
permanendy or disquiied by the High Coutt or the Union Public Service Cornmission or any State Public
Service Commission or any State Public Service Commission from epezing for exarninaton or seiecions
conducted by it If he directly or indirecdy influences the recruiing authority by any means for his
candidUe; If he is a man, has more than one "'fe living and if a woman, has rnmied a man already having
anotter Wife. [O.RECRU'TMENT. (2) To fill e vacancy required to be filled by prornoion the recruiing
authoriV shdl uce dl necessary steps well jn so as to findise the list of persons considered for promoion at
least 10-15 days before the occurrence of the vacancy (i) Whenever or more vacancies rquired to be fled
by direct recrument occur in e cadre in the service or once in tho yea-s whichever is earlier, the recruidng
authority shdl, invite by adverisement in the oficial Gaete and in at ieest two neva — papers , .plicaions in
such fom as it may determine from intending caniiates, who possess the prescribed qualifications. The
adveisement shdl indicate the number of vacancies reserved for Schedule Castes , Schedule Tribe; and
other backward classes, if any, and shell conteinall necesszy infomaion relaing to the recrumenL It also
indicate that en addttonel fist of selected candidates would be prepzed as per clause (iv). (ii) The decision
of the recruitng authoriY as to the eligibility or otherwise of a candidate for admiSsion to the Witen and
viva voce examinaion shall be find . No :candidate to whom certificate of admission has not been issued
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by fre,recruiing authority shdl be admitted for the examinaion. (iii) The recruiing autjority shall on the
basis of cumulaive grade value secured by e candidate , and t*ing into consideraion the orders, if any, in
force relatng,to reservation of pose for Schedule Tlibes and other backward . classes, prepace in the order
of merit, assessed as provided in Schedule B, a list of candidates to be included in the list which shdl
boequal to the number of vacancies noffed . THE ASSAM GAZETTEI EXTRAORDINARY.
FEBRUARY 17. 2003 JOINING TIME FOR APPOINTMENT- 13. 187 i, A carWldate by direct
recruitnent shall report for duw before the authority on tie date specified in the order of .poinhent ii.
NoWithstanding anything contained in sub-rule (1) the appointng authority mays on the of the candidate. if
satisfied that there are good and suffcient reasons for doing so, by order in Kiting, grant such further tme
as it may deem necesszy. iii. The narne of the candidate who fails to assume charge of the post within the
ime specified in the sub-rule (1) or within the further time granted under sub-rule (2) shall stand deleted
from the list of selected candidates and he shall cease to be eligible for appointnent

14. TRAINING (1) There shall be a taining Course for the Offcers appointed in Grade Ill of the
service and direct recruits in Grade-I of the savice,as the High Court may deem fit and proper as
per the Schedule-D.(2) The High Couti may arrange Refresher Course for oficers of all cadres from time
to fine. The Judicial Oficer may also be deputed for Training/Refresher outside the or outside the county in
consultation with the State Govt

15. PROBATION AND OFFICIATION (1) Al gpointenene to the service by direct recrument shdl
be on probation for a period of two years.(2) Al appointnents by promoion shali be on omciatng basis
for a period of two years. The period of probaton or offciaon, as the case may be , (3) for reasons to be
recorded in *wring, may be extended by the appoining authority by such period not exceeding the period of
probation or oficia60n, as the case mey be , specified in sub-rules(l) or (2). (4) At the end of the period of
probaion or oficia60n or the extended pegiod of probaion or oficiaion, as the case may be , the appointing
authority shall consider the suitabiliW of the person so Qpointed or promoted to hold the post to which he
was appointed or promoted, and — THE ASwM GAZETTE, EXTRAORDINARY. FEBRUARY 2003 (9)
Increment during the period of probation or officiation- 189 (a) A probatoner or promotee may draw the
increments that fail due during the period of probation or oficiation. He shdl not however, draw any
increment after the expiry of the period of probaton or offciation unless and unil he is declared to have
saisfactorily completed his probadon or offciaton, as the case may be. (b) When a probaioner or promotee
is declared to have satisfactorily completed his probaton or oficiaton, as the case may be , he shall draw, as
from the date such order takes effect, the pay he would have drawn hed he been allowed the increments for
the whole of his service from the date of his appointnent on probadon or offciaion as the case may be. (10)
Notwithstanding anything contained in sub-rules (1) and (2) 16. PAY. (11) (1ll) (M) (V) where validity of
the appointnent of any person- (a) as probaioner is quesioned in ny legal proceedings before a Coun of
law, the period of probaon of such person shall coninue until the final disposal of such proceedings. (b) as
apromotee on oficiaing basis is questioned in any legai proceeding, before a Court of law, the period of
officiaton of such promotee shdl contnue unit the final disposal of such proceedings. The pay of all the
members of the various cadres of the services shall be as shown in Schedule-A appended to thic Rule. The
Time Scale of Pay admissible to the mernbers of the service shall be as shown in Column 3 of the
Schedule C. This will be personal to the oficer and not atached to the post The Special Pay/Charge
Alowance admissible to different post shall be such, as shown in Schédl-d@ C appended to this Rule The
Special Pay and Charge Alowance, shall be atached to the post and would be available to the person
holding the post. The Registrae/Deputy RegisYa and Asstt Registar shall be entided to Special Pay, if anys
AS laid down in the Gauhai High Court Service (Appointnent, Condition of Service and Conduct) Rules,
1967. The Selecion Grade P" and Super Time Scale Pay for mernbees of the Grade-I of the Service shdl be
such as shown in THE ASSAM GAZETTE. EXTRAORDINARY, FEBRUARY 17, 2003 191 (ii) The
promotion of the oficers under the mous Grades in the Sewice shall be as per the criteria laid down in
Schedule-E

19. RETIREMENT.A. B. Except as otherwise provided in this Rule, every Judicial Oficer shali retre
from service on the aftemoon of the iast date of the month in which he attains the age of 58 yes. Provided
that ell Judicial Oficer whose date of birth is the 1st day of a month shali retire from service on the
afternoon of the last day of the preceeding month on atbining the age of 58 years. Notwithstanding
anything contained in Clause A above, a Judicial Offcer belonging to the JudicialService, who in the
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opinion of the High Court, have the potendal to continue with his/her services shall be remed in service
upto 60 years. 11. IV. V. The potential for continued utility shall be assessed and evaluated by appropriate
Commitee of Judges of the High Court, consituted and headed by the Chief Justce and the evaluation shau
be made on the basis of the officers past record of service, character roll, quality of judgements and other
relevant maters. The High Court shouid® undertake and complete the exercise well within time, before the
Offcer attains the age of 58 years and take a decision whether the benefit of extended service is to be given
to the offtcer or not. In case the oficer concerned is found fit for being given the benefit of extended age of
superannuaion, the officer and the State Government be informed accordingly. In case the officer
concerned is found not fit for retenton beyond 58 years, the. High Court may infom the oficer that he
would- stand retired at fre age of 58 years An oficer shall be deemed to have been denied the benefit of
extension unless a specific order to that effect is passed and communicated. L. R's Library THE ASSAM
GAZETTE EXTRAORDINARY FEBRUARY 17 2003 193 (2) The members of the Service directly
recruited frotn the Bar to Grade -1 of the Service, having not less then 10 years of actual qualifying service,
shall be entided to add to their snice qualifying for superannuation pension, the actual period of precice put
in by him at the Bar not exceeding seven years

23. RESIDUARY PROVISION.The conditonsofserviceofthemembers of the service for which no
express provision is made in these rules shall be determined by. the rules and orders for the tme being
applicable to offcers of Indian Administatve Service in the State. 24. A.Conduct - A Judicial Offcer
Qpointed under the Rules shell be required to maintAn the integrity and conduct himself in conforrrW
With the dignity of the ofice he holds. He should follow the Code of Conduct as provided in Appendix —
A to the Rules. B. Disqualification (1) A judge shall disqualify himself or herself in a proceeding in which
the Judge's impara61ity might reasonably be questoned, including but not limited to instances where ; a) b)
¢) d) the judge has personel bias or prejudice concerning e party or a patfs lawyer, or personal knowledge
of disputed evideniary facts concerning the proceeding; the judge sewed as e lawyer in the matter in
contoversy, or lawyer with whom the judge previously practised law saved during such associaion as a
lawyeF concerning the meter, or the judge has been a material witness concerning it ; the judge knows thet
he or she, individually or a fiduciary, or the judge's spouse parent or child wherever residing, or any other
member of the judge's faniiy residing in the judge's household, has an economic interest in the subject
matter in controversy or in a party to the proceeding or has any other interest that could be substanaally
affected by the proceeding; the judge or the judge's spouse, or a person vithin tie third degree of
relatonship to either of them, or the spouse of such a person ; ii. iii. iv. is a party to the proceeding, or an
offcer, director or tustee of a paty; is acing as a lawyer in the proceeding; is known by the judge to have
interest that could be substantally affected by the proceeding; is to the judge's knowiedgelikeiy to be a
material witness in the proceeding, THEASSAM GAZETTE. EXTRAORDINARY. FEBRUARY 17,
SCHEDULE- A There shall be three Grades of service, namely:- 2003 1951 2. 3. 4. 5. 6. 7. 8. 9. 10. 12.
13. (a) Grade-I (b) Grade-ll (c) Grade-Ill. Name & Posts Super Time Scale District & Sessions Judge
Selection Qade District & Sessions Judge District & Sessions Judge Adcitional Distrid & Sessions Judge
Registrar General Registrar (I & E) Registrar (A&nn.) Spedai Judge Principal Judge, Faniy Court
Presiding Officer, Industrial Tribunal. Presidng Oficer Labour Court. Judge, Designated Court. Add.
Judge, Desi neted Court. GRADE-I Posts in Grade-I at Sl. 3to 10. 25% of Posts in (?adel at 10.21 7 13 2
1 As may be fixed by the State Govern -ment from time to tirre. THE ASSAM AZETTE
EXTRAORDINARY FEBRU SCHEDULE COMPETITIVE EXAMINATION. Y 17 2003 197 1. The
compedtjve examinafon foc recruitment to Grade-I of the Service shall consists of - A. FOR DIRECT
RECRUITMENT a PROMQIION UNDER LIMITED DEPARTMENTAL Q(.AMINAIIQN.. (I)A
compe6tive exarninaton for recruitment to the service in Grade-I shall be held at such intervals by the High
Court from time to irne as determined. The examination shall be conducted with the syllabus as below: (i)
One Paper of 100 marks (duration not less than 2 hours) to test the General knowiedge, aptitude, -
intelligence, test of comprehension and e)Qression of law and General EngflSh including Essay Writing on
legal topic and informaion technology. (ii) Paper -11: One paper of 100 marks of not less than 2 hours
duraion regarding objective questions and problems of law as regards the Transfer of Propery Act, Civil
Procedure Code, Code of Criminal Procedure, Indian Evidence Act, Indian Penal Code, Limita60n Act
(iii) Papet —Ill: One paper of 100 marks (duration not less than two hours) — consisting of Judgment
writng (Paper Book to be supplied) — Legal theories on jurisprudence, provision of Constitution of India.
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Note: (The. candidate is expected to refer to the relevant decisions of the Apex Court and the High Court
while writing answers in Paper 11 and Ili). (d). Interview: Viva-voce — 50 marks

2. The Competitive Examination for recruitnent to Grade-HI of the Service shall be held at such
intervals as the Governor may in consultation with the High Court from time to fime determine.The
exarnination shal be conducted by the High Coutt in accordance with the following syllabus. (i) Paper on
English - 100 marks. (a) (b) Essay writing, Grammer etc. THE ASSAM GAZETTE,
EXTRAORDLNARY, FEBRUARY 17. 2003 199 EVALUATING PERFORMANCE IN COMPETITIVE
EXAMINATIONS FOR JUDICIAL SELECTION . The system operates as follows : 1) The questions in
the queston paper may carry numetical marks for each queston . 2) The exarniner may assign numerical
marks for each sub-question which may be totaled up end shown against each full question in numbers 3)
The tabuiator will then convert the numerical marks into grades in a seven point scale with corresponding
grade values as follows Percentage of marks 70 % and above 65 % to 69 % to 64 % 5596t059% 45 % to
49 % 40 % to 44 % Below 40 % c Grade value 7 6 5 4 3 2 0 4) After convertng the numerical marks of
each quesjon into the appropriate grade according to the formula given in first column above, the tabular
will re-covert to Grades obtained for each question to the Grade value according to the value given in the
third column above . * What is now obtained is the relative Grade value of each answer in the question
paper obtained by the candidate in a seven point scale (i.e. '0' to * The tabulators next task is to add up
those Grader Values and divide the sum total by the numbers of quesfons in the answer book including the
questions unanswered by the candidate. What is thus obtained is the Cumulative Grade Value Average
(CGVA) obtained by the candidate at the examinadons. Suppose the CGVA comes to '4' y, the grade
obtained by the candidate at the examination is If the CGVA is '6', the Grade of the candidate is "A*'. 5)
Thus organized, the result of the written exatnination will be indicatng only the cumulative evaluation
grade of the candidates which moderates the inevitable element of subjectivity in individual evaluation and
brings in relative objectivity and fairness to much higher degree Of course, the tabulation record sheet can
can-y the numerical marks as well for reference and re-checking whenever THE ASSAM GAZETTE
EXTRAORDINARY FEBRUARY 17 2003 SCHEDULE -C 201 Special Pay. 1. — The members of the
service may be given Special Pay as fixed by the State Govt. from time to time. The special pay shall be
attached to the post and. not the officer

2. Charge Allowance: The State Government in consultaton with the High Court may provide for
charge allowance to the members, at the rates to be fixed, from time to firne.The charge allowance
sjhali be attached to the post

3. Time Scale Pay : The State Government may grant Time Scale Pay to the various grade Of
officers for assured career progression.The pay scale shall be personal to the officer. THE ASSAM
GAZETTE EXTRAORDINARY FEBRUARY 17 2003 203 diary. They will be under the supervision of
the concerned Distict Judge, This training shall be for a period of 3 months. On compleion of the training
they will submit a report to the Director, TRAINING INSTITUTE. b) After the field training, there Wi'! be
a gap of two weeks end thereafter the officer shall report back to the Director, TRAINING INSTITUTE
for further training of 10 weeks. In this period the trainees will give the feed back and the Training
Institute Wii! take steps to remove all doubts in the mind of the tainees as regard the working of the Courts
or any point rdsed by them. On compledon of the above period the Yainees will be posted out. L. R's
Library THE ASSAM GAZETTE E ORDINARY F BRUARY 17. 2003 205 APPENDIX- A. (1) Should
uphold the integrity and independence of Judiciary- An independent and honourable judiciary is
indispensable to justice in our sopiety. A judge should participate in establishing, maintaining end
ehforcing and should personally observe, high standards of conduct so that the integrity and independence
of the judiciary may be preserved. A judge shall always be aware that the judicial system is for the benefit
of the litigant and the public, and not the judiciary. The provisions of this chapter should be construed and
applied to further these objecéves. (2) Should avoid impropriety- (i) Public confidence in the judiciary is
eroded by irresponsible or improper conduct by judges. A judge must avoid all impropriety and
appearance of impropriety. A -judge must expect to be the subject of constant public scrutiny. A judge
must therefore accept reséictions on conduct that might be viewed as burdensome by the ordinary citizen
and should do so freely and willingly. (ii) A Judge shall respect and observe the law. At all times, the
conduct and manner of a judge *should promote public confidence in the integrity and impardality of the
judiciary. Without regard to a person's race, gender, or other protected personal characteristic, a judge;
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should treat every person fairly, with courtesy and respect. (iii) A Judge shall not allow family, social, or
other relationships to influence his judicial conduct or judgment. A judge shall not lend the prestge of
judicial office to advance his private interests or those of others, A judge shall not convey or permit others
to convey the ,impression that they are in a special position to influence the <Judge. A judge shall not
appear as a character witness *in a Court proceeding subpoenaed. (iv)A Judge shall not allow activity as a
member of an organization to cast doubtm judge's ability to pet-form the funcéon of the offce iria ,ménher
consistent Mth the code of judicial conduct and <thé laws of the State. A judgwe shall not hold the
membership of an organization activites of which discriminate, or appear on the basis of race, gender, or
other protected personal characteristc, Nothing in this paragraph be interpreted to diminish a jydge's right
to free exercise ofteJigion. THE ASSAM GAZETTE. EXTRAORDINARY. FL'BRL'ARY 17. 2003 207
(x) (a) A judge may property intervene in a trial of a case to promote expedition, and prevent unnecessary
waste of tjme, or to clear up some obscurity, but the Judge should bear in mind that undue interference
impafience, or participation in the examination of witness, or severe attitude on the judge's part toward
witness, especially those who are excited or terrified by the unusual circumstances of a trial, may tend to
prevent the proper presentation of the cause, or the ascertainment of truth in respect thereto. (b)
Conversation between the judge and counsel in Court is often necessary, but the judge should be studious
to avoid controversies that apt to obscure the merits of the dispute between litigants and lead to unjust
disposition. In addressing counsel, litigants, or vitness, the judge should avoid a controversial manner or
tone. (¢) A judge shall avoid interruptions of counsel in their arguments except to clarify their posifions,
and should not "be tempted to the unnecessary display of learning or premature judgment. -Vd) A judge
shall adopt the usual and accepted methods of doing justice; avoid the imposition of humiliating acts or
discipline, not authorised by law in sentencing and endeavour to conform to a reasonable standard of
punishment and not seek popularity or publicity either by exceptional severity or undue leniency. (xii) A
judge shall be punctual in attending court and do judicial work during Court hours. He shall ensure
punctuality of the staff and Court Offcials. (xiii) A judge should diligendy , 4scharge administative
responsibilities, maintain professional competence in judicial administration, and facilitate the
performance of the administrative responsibilities of rother judges and Court offcials. (xiv) A judge should
take or inidate appropriate measures as admissible under law against a judge or lawyer for unprofessional
conduct of which the judge may become THE ASSAM GAZETTE. EXT&B.ORDINARY: FEBRUARY
17. 2003 209 VII. X. XL Xil. XIII. XIV. A judge should not accept appointrnent to a governmental
committee, commission , or other position without the permission of the High Coun in writing. A judge or
a candidate form judicial ofte should not be a member of, or hold any office in , a political party. A judge
shall not make speeches. on behalf of a political party or endorse a candidate for a potitical offce. A judge
shall keep informed about the judge's personal and fiduciary economic interestS and a reasonable effort to
keep informed about the personal economic interests of the judge's spouse and' children residing in the
judges household. A judge shall not conduct ail of the judge's exta- judicial activities in such a way that
they do not a) cast reasonable doubt on the *judge's capacity to act impardaliy as a judge; b) demean the
judicial office ; or c) interfere with the proper performance of judicial duties. A judge shall not serve as an
offcer, director, frustee or legal advisor if it is likely that the organizadon,- a) Will be engaged in
proceedings that would ordinarily come before the judges, or b) Will be engaged frequently in adversary
proceedings in the Court of which the judge is a member or in any Court subject to the appellate
jurisdicfion of the Court of which the judge is a member. A judge end members of the judge's family
residing in the judge's household Shall not accept, a gift, bequest, favour or loan from anyone except for:
a) a gift incident to a public testimonial, books, tapes and other resource materiafs supplied by the
publishers on a complimentary basis for oficial use, or an invitaton to the judge and the judge's spouse or
guest to attend a bar-related functon or an activity devoted to the improvement of the law, the . legal
system or the administraion of justice; b) a gift, award or benefit incident to the business, profession or
other separate activity of a spouse or other family member of a judge residing in the judge's
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