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33) No. 331 REGISTERED exneAORD!NARY PART ji Section i PUBLISHED BY 20, 2010/ 29: 1932
NEW DELHI, FRIDAY, AUGUST 20, 2010 SRAVAN* 29, Separsee paging is givea to this eart in order
that it may be filed s a separate ecmpiiatjionw MINISTRY OF LAW JUSTICE (Legislative Department)
New Delhi, August 20, 1932 asaka) The following Act of Parhament received the assent of the President
on the 9th August, 20 i 0, and is hereby published frot general information — THE FOREIGN TRADE
(DEVELOPMENT AND REG VLATION) AMENDMENT ACT, Nt. 25 C€ 2010 An Act to amend the
Foreizen Trade (Development md Regulation) Acts 1992 Bz it enacted by Parliatnent in the Sixtynfirst
Yeat ot-the Republic of India as (1) T his AV iiiay be cailed {be Foteign Trade (Development zad
Regulation) Shen tide and AmendmentActt 20.70Oe meets (2) shall come iiito fo:ce on such date as the
Central Government may, by notification in the Official Gazette> appoint: Provided that diffefeni dates
may be appointed for different provisions of this Act and any reference in any such provision to the
commenceater:t ofthis Act shall be construed as a refctence to {he coming into force of that provisiom 2
THE OF EXTRAORDINARY Amendment of section 2. 2. section of the Foreign Trade (Development
and Regulation) Act, i 992 (hereinafter referred to as the principal Actb— (c) for clause the foiiowing shall
be substituted) namety: and "exports* means,— (f) in relation to goods, bringing into, or taking out of,
India any goods by sea or aic ic relaiiog te sensices cr technology, (O supplying, se*sviees or technology—
(A) from the of another countsy into the territory of India; (B) in thc tectitory Of another country an
Indian service consumer; (C) by a service suppliet of another country, through commercial presence io
India; (D) by a serviee suppiiet of another country, thfi)ugh presence of their natural persons in {ndia:
supplying* services Of technology— (A) from India into the territory of any other eoontry; (B) in India te
the Etvice consumer ofany other county; (C) by a service supplier of India, through commercial presence
in the territory of any other country* (D) by a service supplier of India} through preseaee cf natural
persons in the territory of any ether country: Provided that and "export" in reiatioa to the goods. setvices
and technology regarding Spezia} Economic Zone or between two Special Economic Zoaes shall be
governed in accordance vilh the provisions contained in the Special Economic Zones Act, 2005. (b) after
sclause (i), the foilowing clauses shau be inserted. nameiy:— "services" means service of any wmeh is
made av»ilable potential users md includes the tradable yetvices specified undet the Generat Agreement on
Trade in Services entered into amongst India and other countries who are PB$ty the said Agreemenc
Provided that s this defiaiiion shall not apo;y to the domain of taxation; (k) "service supplier" means
person who supplies a service And who intends to take benefit undet the fOreign trade policy; (()s
vespecified goods ot services o: technology means the goods servicesvot technology, the export, import,
transfer. re-ttaasfZf, I-ransi; transe shipment crwhach Of @sricted because of imposition ofconditions on
the grounds 'of their beuw pertinent or relevant to india as a Nociear Weapon Slate, ot to the national
security of India, or te the of its foreign policy or its obligations utidet any or international treaty.
convenant3 convention or arrangement re\ating to *wapons of mass destruction or their means efOelivery
te which india is a party or its agreement with a foreign cour,try the foreign trade policy foemiiiMed and
notified under section of the Act; 22 of of ZOOS, SFCA 1) 2i of 2005 THE GAZETTE OF
FXIKAORDINARY 3 'technology" means any information ( including information embodied in software),
elher than information in the public domain, that is capable of being used (i) the deveicpment& productior;
or use of any goods or software; (i6 the development or the carrying out an industrial ot commercial
activity or the provision of service of any kind, For the purpose Of this clause— (a) when technology is
described wholly ot patt}y by reference to the uses to thhich it (ot the goods to which it relates) may be
put, it shali iuciude setvices which ace provided ot or which are capable of being used in the development,
prodoction use of such technok>gy or goods; (b) "publ!ic domain" shall have Ehe same meaning assigned
to it in clause (i) of section 4 of the Weapons of Mass Destnsxic;n and their Delive:y Systems (Prohibition
of Un}zwfui Activizies) 2005 in ethe principal Act, subQading below "Chapter foc the words "EXPORT
AND IMPORT POLICY% the "FOREIGN TRADE POMCY" be section 3 of the principal Act. (a) in
submgecticn (2). (i) for the words "*import or expor of goods'S, the words *'import or export of goods or
services or techno:ogyb' shaft be substituted; aftet sub-section the proviso shall be inseted. namely—
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«Prcvided that the provisiens ofthis sub-seceon shal be in ease of import or export of services or
technology; orBy when the service cr technciozy provider is avaihng benefits under the fore\gn trade puiwy
or is dealing with specified secvices specified technologies. n. (b) after subvsection the foliowiag
subastcticn shaft be inserted, namely "(4) without pcejudice tc anything contained any cthe; tegulation>
notification or order. no permit Of licence shal# We necessarv impon cr export of any goods: aoc any
goods shall be prohibited impon export excepL as may be required undet this or oc orde«s made
thereundere» 5. for section S of' 'be principal the following section Shai* be natue\y: "5. The Ceatrai
Govemment may% from time to time, formuiate and anoouace, by notification in the Official Gazeftes
foreign trade poficy end may also, in like manner, unend that peYicy: Prov Zed that the Central
Government may direct thar in yespect of the Speciai Economic Zones. the foreign trade shall apply to the
goods- servze,s and technology with such exceptions. modifications and adaptations. as may be specified
Sy it by notifiédtion in thc Offciai Gazette." 6. section 6 bfthe principal Acts in subsection for the words
"export and import policy", the 'words "foreign trade policy" Shail be section 7 of the pnncipat Acts the
proviso Shail be namely.— "Provided thai in case expect ofservices technology; the exporter Code
Number shall be necessary oniy when the service ot techno\cgy provider is taking benefits under the
foreign trade poiicy dealing sew-vices 05 specified Amendmeni of Eide of Chaplet Amendment of ser.Ooa
3, Substitution of gew section section Ss Fe:eign Trade Paiicy% Arnegdment of secuon 6. Amendmcai cf
sectioo 4 THE GAZETTE OF INDIA EXTRAORDINARY In section g ofthe principal Act. (PART
Amendment of sectioo Amendment of section 9. insertion of new Chep\er Power of Central Government
to impose quantitative tesmctions. (A) for sub-section the following sub-section shall be substituted,
narneiy:-— (a) any pecson has contravened any of the p:ovisioas of this Act any rules ordets made
thereunder Of the foreign trade policy ot amy other law for the time being in force :eiating to Central
excise or customs or foreign exchange has committed any other economic offence ander any other law feg
the time being in force as may be specified by the Cemtai Government by notification in the Official
Gazette; or (b) the Directot Genera* or any athec officer aotho:ised by him has reason to bclieve that any
person has made an export import in a nunner prejudicial to the trade !eistions oilt;dia with any country or
to the integests of othet persons engaged in imports 0? expon or has brought dis.*epute to the credit the
goods ot services or technoiogy provided from, the country; or (c) any pexson who impo:ts o: expotqs
specified goods services or techzotogy, ia contravention of cry provision of this Act or any rules ot orders
made thereunder the foceign trade policy, the Director General or any other officer authorised by him may
call fcs record or any other information from that person and mayy after giving to that person a notice in
*titing informing him of the grounds on "*hich it is proposed to suspend or cancel importersexportet Code
Number and after giving him a reasonable opportunity of making a representation in writing -within such
reasonable lime as may be specified in the notice ansi if that pesan so desires of being heavds suspend for
a period, as may be specified in the order, or canoei the Code Number granted to thai perscnr, (B) in sub-
section for She words "impon export any goods", the words "import or export any goods or services o:
technologt™ shall be substituted. 9. in section 9 of the principai Acts (0) in sub-sections (3) (O md (3)3 for
word "licence", wherever occurs, the words "Icence: cen.ificak% scrip argy instrument bestowing financial
or fiscal benefitsn shall be (b) for subwsection the following sab,,section be substituted* namelyt— The
Director Genetsl ot an office: authorised by him may. oes an appiicatioa. and after making such inquiry as
he may think grant refiew or re:Use to grant renew a licence to import export such class classes of goods ot
setvices techno}ogy as may be prescribed and. grant or :enew or refuse to grant or cenew a certificate,
scrip or way instrument bestowing financial or fiscal benefits after recording in writing his reasons for
such 'efusai.'t Aftet Chapter ill of tise principal Act Zhe following Chapter shDkl he inserted, nameiy.—
*C}HHAPTER RESTRICTONS VA. (i l'ifzhé Centrat after cortdoctiag such enquiry as it deems fit. is
satisfied that any goods are imponed into India in such increased quamities aod under such conditions as tc
cause or threaen to cause sezious to dorwiic industry, it may, by notification in the Official Gazettee
impose each quantitative testtictions on import uf soch goods as it may deem fit: Provided that nc such
quantitative restrictions Shail be imposed on any goods otigiaatng from a {ieyetoviag country so iong as
the share of imports of such goods from countty does not exceed three per o: whete such gocHs originate
from SEE. THE GAZETTE OF EXTRAORDNARY more than one developing count:y Zhen, so long as
Che aggregate of the imports from all such countries taken together does not exceed nine per cento of the
total imports of such goods into India. (2) The quantitative testiceons imposed under this section unless
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revoked earhen cease to have on the expiry of four years from the date ofsuch imposition: Provided that if
the Cer:traii! Government is of the opinion that the domestic industry has taken measures to adjust io such
injury ot threat thereofand it is necessary that the quantitatwe resxnctions should continue to be imposed to
prevent such injury ot threat and to faciiitaze the it may extend the said petiod beyond fc;at years; Provided
further that in ao ease the quantitative restrictions shali continue to bc imposed beyond a period often years
from the diiiE -on which such resitictions were first imposed. (3) The Centtal Government may. by tuies
provide the maoner in which good* the import of which shaii be subject to quantitative restrictioc.s under
this secticm may be identified and the manner in which the causes of serious injury causes of threat serious
injury reiation to such goods may be deqermined, (4} Fot the purposes of this sectton (a) "developing
means a country notified by zhe CentraA Government the OfEeial Gazette if) this regard; (b) "domestic
industry' means the producers cf goods (including producers agricultural good* (O as a whole of the Eke
goods or competitive goods in India; or {is) whose coliective output of the like goods ditectly coovetitive
goods in India constitutes a major share of the tctai pcoductdon of the said goods in (e) "seticus injury"
means an :njury causing significant oveeaii impairment the position of a domestic ofseriws means a aod of
serious In ixction ofthe principzi Acc for submseczict: the fouov,sing sub-secuca Amendment Shai} be
substituted, namely:— 1) Cenrai Govenvnent may by {he Gazetz-, authorise any person the purposes of
exercising such pe8ers wi(h respect (a) enteting such pTemises *hee the goods ace kept, or processed,
manufactured, traded or supplied or received for the purposes of impon or expon and searching, inspecnng
and seizing of such goodss dccuments, things and conveyances connected with Siith import and expen of
goods; (8) entering such premises from which setyices or ethnology being pccQided, suppiieds received,
consumed cr utilised and searching, inspect.ihg {nd seizing of such goods, documents, things conveyances
conne&ed with such import and eeport of services and technology subject to such reqoicemems and
conditay:s aod with the approva\ of such offices, as may be prescribed: Pcovaded thai the provisions of
clause (h) shall be appiicab)eg in case of import of export of services 05 technology, oniy the service ot
techoeiogy provides is availing benefit under the togeign trade poiicy cr is unfing with speci%ed services
o' specified technologies. 6 THE CAZ-ETTE OF INDIA EXTRAORDINARY [PART Substtgtioo of 12.
For section of the principal Act* the foilowing section shall be substituted. section na;nely.— for section i
i. Contravention Of provisions of this Act, rules, orders and foreign {tade policy. (1) No export ot import
shalt be made by aty person except in accordasite wizh the provisions of this Acc the ruies and orders
made thereunder and the foreign trade policy for the time being in forces (2) Where any person makes or
abets or attempts to make any expon ot impon in contravention of any provision of this Act or any rules or
orders made thereunder et the foreign trade poilcys he shalt be liable to a penalty of not than ten thousand
r"pees and not mere than five times the value of the goods or services ot technology in respect of which
any contravention is made or attempted to be made, whichever is nwre. (3) Where eny signs ot use$ ot
causes tc be mades signed used. agy declaration* statement or document submitted to the Directot Geneal
or any officer authorised by him under this Act, kncwing or having reason. to believe that such declaration,
statement oc document forged or tampered with or false in any material particula% he shali be Gabie to a
penalty of not less than ten thousand rupees or more than five times the value efthe goods or services or
technology in respect of whicb such declaratiot% statement or document had been submitted, whichevec is
more. ($) Where any person> on cotice to him by the adjudicatingAgathoritY* admits any contravention,
the Adjudicating Authority may; in such class or classes or cases and in such manner as may be
prescribed) determines by way ofsettiement, an amount zo he paid by that person. (f) A penalty imposed
under this Act may. if i! is not paid by any person, be receveted by any one ot more of the following
modes, name:y:— (a) the Director General may deduct or require azy officeg subordinale to him to deduct
the amount pey2ble under this Act from any money owing to such person which may be undet the control
such officer; or (b) Lhe Director may require any officer ofcustoms to dedact the amount payable under
this Aci from any money owing to s;ach person which may be the conkro} of such off:cer of customs. as if
the said amount is pay*bie under the Customs 1962: of 1962. (c) the Director may reqeite the Assistant
Commissioner cf Customs or Deputy Commissioner of Customs ot any other cfCustoms to the entount
payable by detaining or my g08ds (intiDding the goods connected wiih services or technology) belonging
such person which are under the control of the Assistant Commissioner or Customs or Deputy
Commissioner or Customs or any oiher officer ofCustomst as if the said amount is payab\e under the
Customs Act} 062; o: 52 of 1962. if cannot be recovered frem such perscn in the manner provided in
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clauses (a)$ (b) and ($3 the Director Genesa! or any offcet authcnsed by him may prepare ya certificate
signed by him specifying the amount due from s;ugh person and'send it ihe Cc\lector of the District in
which sech pevsor owns any peop#rty ot resides or cagies GQ business and the said CoiiectO& on rece
ONuch cedi?icate shall proceed to recovet from such person the a;nourzt specified thereundet as if were
an arrear of land revenue; or (30 the Directov Genera} or any officer authorised Wy (inciuding an officer
of Customs who shall then exercise his powers u:der the Customs Act, aod accordance with the rules made
in this behalf* 52 of 3962. detain any movab\e or immovable property belonging to ot under the contto) of
such person* and detain the sene until the amount payabie is paid. as if the said is payable undet the
Customs Act. 1962; and in 21 zOOS THE GAZETIE OF EXTRAORDINARY ease, any pan Ofche said
amount payable ot cfthe cost efthe distress er keeping cfthe prope:ty, *mains unpaid for u period of thifty
days nex( after any such distress* may cause the said propeny 1O be soid and with the ptoceeds such sale,
may satisfy the amount payable and costs including cost of sale remaining unpaid and Shail regder the any
to such person. (6) Where the terms of any bond ot other instrument executed vader this Act any rules
made provide that any amount due under such ircsrumem may be recovered in itie manner laid dowa ia
sub-section the agnouat mays withOiit preyedice tc any other mode cf ?ecovery, be recove:ed in accordaace
with the p€ovisions of that sub-section (7) without ptejudice to provisions contained in this sections the
impotiifr Exporter Code Number of any person who fails to pay any penalty imposed under this Act, may
be suspended by the Adjudicating Authocny till the penaity is paid recovered, as the c:xe trey be (8) Where
any contravention ofany provision of this Act or aay ruies or orders made (hereunder or thc foreign trade
policy has been, is being* or is zztempted to be, made; the goods (inctudiag the goods connected with
services ar technology) together with any package, covering or receptacle and any cottveyances shall
subject to such conditions and requiremenis as msy be prescribed, be liable to coafisation by ghe
Adjudicating Authority. (9) The goods (inc\oding {he goods connected with services Of technology) the
conveyance confisca:ed subsection (8) may be teleased by me Adjudicating in such manner and subject to
such conditions as may be prescribed, on payment by the person concerned of Rhe redemption chatges
equiva)ech to the ma:ket value Of the goods or conveyance> as the case may Aher section 11 the principal
Act. the fot}owing seetior.s be insetted, name}y— I A. Ail sums realised by of penalties under this Shai?
be to the Consolidaied Fund of India, 1B. Gfcasaoms duty aod interest thereon as ordered by the
Set"iement Commission as constituted undeg section 32 of the Centn} Excise Act, i 9449 Shai} be deemed
to be a settlement this Act," 14. In section 14 Oithe principai Act. the word '"*goods" 8t both the pieces
Vhere it (he words and brackets (including goods connected with senices or techno;ogy)" Sha!! be
substituted. ARerChaptérlV ofthepriticipziAct* HAPTER {VA 0K OF GOODS, SERV}CES 1i$Ae (j) In
regard to ccet;ois on export of specified goods, services and technology referred tc in this the Weapons of
Mass Destrgct;on and their Delivery Systems (Ptchibiticn of 1}aiawfui Activities) Act. 2005 shau apply to
experts, transfers re«eansfers, brought in tcansity itansv$hipment of, and brokeeiag in specified goods.
techoiogy or services* insertion Of nev sections C:e4iung sons yealigcd by WZV Of penalties
Coaso)Bated Fuga Empowcrizg Commission for of eexport obbgatioa deizuit Amen&ueet of sectioa 14,
new Chapter IVA. Controls export of specified goods. saviees iagy 8 THE GAZETTE OF INDIA
EXIRAORDINARY (2) All terms, expressions or ptovisions of the Weapons of Mass Destruction Transfer
controis. Catch-all controls. Suspension ot cancellation of a licence. Offences and penalties Amendment of
tlt)e of Chapter V Amendment of section 15, and their Delivery Systems (Prohibition aft}ntawful
Activities)Act. 2005 shall apply 21 2005. tc the specified goods, services or technology with such
exceptions. modifications and adaptations as may be specified by the Central Government by notification
in the Official Gazette. (3) The Centrai Government may. by notification in the Official Gazette* direct
any of the previsions of this (a) shall not appiy to any goodst services Of technologies, OT (b) Shal] apply
to any goods, services or technologies with such exceptionsf mod ificanoos and adaptatiOfls as may be
spe:Sfied io the 14B. (1) The Centtal Government by noiificaiicn in the Official Gazette* make rules in
confonnity with the provisions ot {he Weapons of Mass Destruction and their Delivery systems
(Prohibition of Unlawful Activities) Act$ -2005 fog, or, in 2! of 2005. coenection with, the imposition of
conrois in re;aqion to transfer of specified goud3> services or technology. (2) No goods, services
technology notified under this Chapter shall be exported* transferred, retransferred, brought in transit Ct
tanghipped except in accordance with the provisions af this Act, the Weapons of Mass Destruction and
{heit Delivery Systems (Prohihitioti of Unlawful Activilies) Acts 2005 or any other 2i of 2005. relevant
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Act. i4C* No person Shail export amy materials equipment or techno)ogy knowing that such materia},
equipment or technoiogy is intended to be used in the design ct maaufactu€e ofa biological weapons
chemical weapon, nuciear *yeapon or othes nuciear expicsive devices or in their missile deiivery systems.
The Dxector General or an effcer authorised by him may; by Cider: suspend ot cancel a iiceencc to impon
of export specified go€kas services or technology without giving the holder of the licence a seasonable
oppottuaity of being heard but such person shall be given reascnabie opportunity of being heard within six
months of such order and thereupon. the Director General or the officer so authoried maye if necessar,3 by
order in writing, confirm, modify or revoke such order. )4E+ (I) In case of a contzvefticngelating to
specified goods* services or tbe penalry Shah be accondance the provisions of the Weapons of Mass
Desttuciion and their Delivery Systems {Prohibition Activities) Act. 2005. .2} 2005% (2) Whez any
petson contgavenes or attempts to comravene abeG any cf the provision(s) of this Chapter in relation to
import ot export ofa.ny specified. goods services ot technology, he shall, prejudice to any penalty which
may be imposed on him, be punishabie with imprisonment for tena stipgiaed in the Weapons of Mass
Destruction and ther Delivery Systems (Prohibition of Ordawfui Activities) 2i of 2005+ Act. 2t)0S (3) No
CCiitt she" take cognizance ofany offunce punishable undet this Chapter wiihout the previous sanction
cfthe Centrai Government ot any officer authorised in this behalf by the Central Govemmem by general ot
special In {he principal Act. in suWheading beiov,' 'SCHAPTER V 2' the wotd '{REVISION" the word
"REVIEW shall be substituted. In section i S of the pnncipai Acts in sub-section (2), in the proviso, for the
wosd *tgoods«, the and brackets goods (inciuding the goods connected *it; services or shall be substitutedv
GAZETTE OF fNDIA EXTRAORDINARY 9 18. For section 16 cfthe principal the fahowing shall be
namely 6. Central Governme*it, in the case Of any decision or order made hy the Di:eztor General or the
Director General in the case ofany decision or order made by any otficez subordinate to him, may on its or
his own motion or otherwise, and examine the records of any proceeding, foe the purpose of sarig8ying
itself or Bimsei€ as the case may bc, as to the iegaiity ot prop,'ieiy of such decision or order end make such
orders thereon as may be deemed fit. Peevided that decision o: order Shal) be varied undet this sector so as
to prejudiciaiiy affect any person unless such person— (a) has, within period of two years from the da:e of
such decision or received a notice to howczuse why such decision ot shall noi be varied; and (b) has been
given a reasonabie opportunity of making represenz:ion and, if he so desires. of being heard in his
defence," i 9. section 17 of the principal Act. for die "*Ord "RevEion" wherever it OCCUES. the word
"Review * Sha}! be substfruted 20. A ftev section 8 of the principat Act, the foitowing Shai! be inserted
narneiy:— SA. The provisions of this Act shell be in addition to, and in derogation of, the provisions Of
any other jaw for the time being in 21. section 9 of the priccipai Act, in sub-section ( 2), (o} in clause fff
the word the "licence, ceniticate. scrip any instrument financial or fiscal benefits-x Shai) be subsiitaced;
(b) foi clause the fo{iowing etause Shan be subsiitEted3 namely:— the class or elmses of goods (including
the goods connected wish service or technoloc) for which a licence, cettifrxe, sctip or any instrument
bestowiig financial fiscal benefits be grazed undet subsection (2) sec003 (c) Giauses (GQ for the
"hcenee'% the words "iicence, certificates scrip or any instrument bestowing financid} or fiscal Seaefits"
be substituted; after clause the ciause shaft be inser:ed, ramety€.— "(ea) the matter which goods the which
be subject quantitative restrictiond> may be identified and the manner in sghich Che causes of eerictus
injury er causes of threat of seriouk injury in relation to such goods may be determined undet of section
9A;"; (e) in elaase for the word "goods", words and brackets "goods (i,s the goods conazved With Lhe
service techaoiogy)" Sha}} be subsiiw:ai, (of; it": clause foz the words, baackets and figures ' Of section
the Otackets and figures (4) of (he section i Sha?} bc substizted, (g} for clause the clause shall oe
substitiitcds nazTiSiy "(h) the requizements arid subject to which goods the goods cconected with the
service or and conveyances be to confiscation under subsection (8) of section I i clause roilowing clause
shaft be substituted, namely: maaner which the condtioas subject to *ich goods ( inciuding zhe giiis
eonnected the ot teehnok.v) and conveyances may be reicased on ptyment of redemption charges under
subwsectien (9) of * ' Secy to "'e Govi PY OF 200 Substi:etion Of new section section 16 Review.
Amendment of section i 7. insertion of Appiicatton of othe€ noi bared Amendment of section 19. 1992 22
92010 2010 (2010 25) 119 20101 1992 2010 t 2. 1992 2 (11) (q) fro€t (ii) 2005 1'; -qtd (z) fgt&, 2005
2005 21 3 38 AT fiqfq (q) frFfi zqtnt (4) 510.3 6 11 11 11. () (4) gTtT ! 9621 962 51 $2 .1962 52 1962
(q) (qi), afr (O *qfrT t faq 1962 1962 #gffi 8 11 32 taitt)" 1 #2005, 2005 2005 14xr. 1944 2005 2005 2005
$t21191021.192) (3) 11 (3) 11 (4) 11 (8) t) 11 (9) 2010 The fboue translation in Hindi ofthe Foreign
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Trade (Development and Regula- tion) Amendment Act, 2010 has been authorised by the President to be

published in the Official Gazette under clause (a) of sub-section (1) of section 5 of the Official Languages
Act, 1963. Secretaty lo the Government of India.
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