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(SPICES BOARD) NOTIFICATION Cochin, the I()th March, 1992 6 Ibe authority empowered to mnkc
appoint- ments to the post which the Board's employee for the time being holds, or the authority which
appointed the Board's employee to thc post which he for the time being holds ; F. No. 1 312188-Vig.—In
exercisc of the powers conferred bv Section 39 read with Section 34 of the Spices Boaki Act, 1986 (10 of
1986), the Spices Board. with thc previous approval of the Central Government. hereby makes thc
following regulations, namcly : PART—I PRELIMINARY title and 1) These regulations may be called the
Spices Board Service (Cltussification, Control und Appeal) Regulations, 1992. (2) They shall comc into
force on the date of their publication in tbe OffciRl Gazcttc- 2. Definitions.—In thesc regulations, unlcss
the context otherwisc requires,— ' 'Appointing Authority" in relation to a Board's employee means, (c) (€)
(f) "Board" means the Spices Board constitu- under thc Spices Board Act, 1986 (10 of 1986); "Board's
cmployce" means any person employed under the Board and includes a servant of the Central Government
or State Government so employed ; * 'hairmun" means the 'Thairman Df the Board : "Dsciplinory
Authority" *means the nutho- rity competent under these regulations to impose on a Board's cmployee any
of the penalties specified in *these regulations; "Pay" has the meaning asGlgned to it in F.Re. of the Rules
applicable to the Central Govern- ment employees. 12 THE GAZETTE OF INDIA : EXTRAORDINARY
[PARt [1I—SECs 4] (g) ' 'Schedule' » means the Schedule to these rcgu'ation> ; (h) "Secretary" means the
Secretary of the Board ; (i) "Service" means the gewice under the Board ; (j) 'The pay" or "Scale of pay" of
a means the pay or scale Of pay attached to that post. shall 3. 1 ) These regulations apply to all the Board's
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employees, but shpll not apply to— (a) any person in casual employment ; (b) any person or daily wages ;
(¢) uny person subject to discharge from scr- vice on less than one month's notice ; and (d) any person not
brought to the regular establishment. (2) Notwithstanding anything contained in sub- regulation ( 1) , the
Board may, with the previous approval of the Central Govemment, by order, exclude from the operation
Of au or nny of these regulations, any employee or groups of employees of the Board. (3) If any doubt
arises whether these regulations or any of them apply to any persons, tbe matter shall be referred to tho
Central Government fat decision. PART—11 CLASSIFICATION 4, Classification of posts.—Alt posts
under the scu- vice of the Board shall be classified ax follows . APPOINTING AUTHORITIES 5.
Appointment to the to posts mention:d in sub-section (I) of section 4 Of the Spices Board Act, 1986 Shakl
be made by the autho- r;ties specified in this behalf in the Schedule. SUSPENSION 6. ) The Appointing
Authority any authority Whith ft is subordinate or the Disci- plinary Authority or any other authority
empowered in that behalf the Chairman by general or special order, may place a Board's employee under
suspen* Sion : (a) Where a disciplinary proceeding against him is contemplated or is pending; or (b)
Where, in the opinion Of the authority aforee said, he has engaged himself in activities prejudicial the
interests of thc security of State; or (¢) Where a case against him in respect Of any criminal offence IS
under investigation, ine quiry or trial. Provided that, wbete thc order to suspension is mnde an authority
lower Than the Appointing Authoray or without the specific au:hority from the Chairman, such autbority
shall forthwith report the Chairman or thc concerned authority the circume stances in which the order was
made and seek the approval of the acoion taken by n. (2) A Board's employee shall bc deemed to have
been placed under suspension an order of the Ap- pointi (b) Authority . With effed2 from the date of his
detention if he is detained in custody, whether on a criminal charge or otherwise. for a period exceeding
forty eight hours. or With effect from the date of his conviction, if, in the event of a conviction for an
offence hc is sentenced to a term of impriso iment exceeding forty eight hours and is not forth- with
dismissed or removed or compulsorily eretired consequent to such conviction. Sl. Description of NO. 1. A
Board's postcarryinga pay or scale of Rs. 4,000 8 nd 2. A Board'. post carrying a pay or a 'calc of pay of
Rs. 2,900 or above but leu than R.4.000

3. A BoardXpor-t carrying a pay ora scale cf pay of over R'.h! SO. but less than R.. 2,900

4. A Board °s pas' carrying a pay ora scale Of pay of R'.I, t 50 or less Cl'LsgificatiDn of P08(s Group
'A" Group 'B Group 'C Group 'D' Explanation pcriod of forty eight hours re- ferred to i' clause (b) or this
sub-rcgulation shall be computex.] from the commencement of the imprison- ment after the conviction and
for this purpose, inter- miltomt pediods of imprisonment. it any. shall be taken into account

3. Where penall,' Of dismissal.removal or com- pulsory retirement from service imposcd upon u Board's
employee ul Ider sustcnsion is set aside ia appeal or on review under these regulations and the is remiied
for further inquirv or action or with Caen any other directions, the order Of his suspension shall he dcemed
to have con'inued in force on and from the date of the original order 0! dismiso.al, removal or compusnry
retirement and shall remain in force uitil further orders. (4) Where a penalty of dismissal. removal or com-
pulsory retiiement from service imposed upon Board's employec is set aside or declared or render- ed void
in conseque Ice of or by a decision of H Court of Law and the Disciplinary Authority, on a consi- deration
or the civcum.s',wnccs or the case decides to hold a further inquiry against him o.' the allegations on which
the pelalty of dismissal, removal or com- pulsory retirement was originally inposed. the Boards cmplq.+ee
shall bc deemed to have been placed under suspension by the authority competent so to do from the date
[he original ordet of dismissal. removal or compulsory relirement and shall continue to remai:n under
suspension until i'urLher orders Provided that on such further inquiry shall bc or- is intended to D situation
whcte dered L"less i': the Court has passed an order purely on technical grounds without going into the
merits of The cese. (5) (a) An order ot suspension made or deemed to havc been made under this regulation
shall conttnue to remain ill force until it is modified or revoked by the authority competent so to do. (b)
Where a Board's emplg,ee is suspended or is dcem:d to have been suspended (M he:her in connec- tion
with any disciplinary proceeding or otherwise ) and any other disciplinary proceeding is commenced
against him during thc continuance of that suspcnsion, ''he authority competent' to place him under
suspen- Sion may, for reasons to be recorded in wriling, diecct that thc Board's employee shall continue to
be under suspension until the termination Df all or anp ot such procecdings. (c) An. order of suspension
made nr deemed to have bcen made under this regulation may, at any time, bc modified or revoked by the
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authority which made or is deemed to have made the ordec or by any authority to which that authority is
subordinate

PART V PENALTIES AND DISCIPLINARY AUTHORITIES 7. Penalties. —The following penalties
may, for good and suffcien: reaso is. and as hereinafter provi- ded. be imposed on a Board's employee,
namely . Minor penalties (i) Onsuces, (ii) withholding of his promotion: (iii) from his pay. of the whole or
part. OF anv necuniaqv loss caused bv him to the Board by negligencc or breach of orders; (iv)
withholding of increments of pay: M.inor penalties (v ' reduction to a lower Stage ill the time-scale oc pay
for a specified period. with turtheL direction as to whether or not the Board's employee will earn
increments Lif pay dbr- iny the petjod QF such. reduction. wheth:r on the cxprv ('t such the reductiOn will
or will not have lhe effecz of postponing the future incremnnts of his pa,v; '3 reduction to a lowei time-
scale ot pay, grade or post which shaft ordinarily be a bar to the pfomotion or the Board's ema ployee to
the time-scale of pay. grade or pos from. which hc was reduced, witb or wil hout further directions
rcgarding condi- tions Of restoration to the grade or post from which the Board's elnployee was reduced
aid his seniority and vay on such restoration 20 that grade or post; (vii) compulsorw retirement; (viii)
removal from service which shall not bc a disqualification for future employmelt under ehe Boald; fix)
dismissal from service which shall be a dis- qualification for futurc cmplcyment under thc Board .
Provided that in every cac in which the charge Of accepta Ice fronl any person of any $ratification, other
than legal remuneration, as a motive or reward for doing or for bearing to do any official act is establish-
ed. the pcnalty men.Lioned in clause (viii) or clausc fix) Shull be imposed Provided further that in anp
exceptional case and for special reasons recorded in writing, any other penalty may be imposed.
Explanation.—The following shau no,' amount to u pvenally within thc meaning of this regulation, namely
: (i) withholding of increments ot pay of a Board's' employee for his failure to pass any depart- men:al
examination accordance with the rules or ordcrs governing the service or post which he holds or the terms
of his apDOint- ment; (ii) stoppac of Board's cmployee at the effi- ciency in the ame-scale Of pay on the
ground of his unfitness to cross the bar; ( iii) non-promotion of a Board's employee whether in a
substal.")thc or omcialing capa- city, after consideration Of his case. to a grade or post for promotion to
which he is cligible; re'ersion of a Board's employee omciating in a higher grade or post in the service to a
lower grade or post on the ground that he is coosidered to be unsuitable for such higher gradc or post or on
any adminis- trative ground unconnected with his con- reversion of a Board's employee appointed on
probation to any othcr grade or post. to his permanent grade or post during or at the end of the period of
probation in accordance with the terms of his appoint- ment or the rules and orders governing such
probation; replacement of the services of a Boord's employee whose services have heen bor- rowed from a
State Government or the 14 (vii) (viii) THE GAZETTE OF : EXTRAORDINARY Cenlra} Government or
any Other authority under the control of a State Government or the Centrdl Government, at thc disposal of
the authority which had lent his set- vices; compulsory retirement of a Board's emp- loyee in accordance
with the provisions re- luting to his superannuation or retirement; termination of the services— 4.1 (a) of a
Board's employee appointed on pro- bation, during or at the end of the period of his probation, in
accordance with the terms of his appointment or the rukes and orders governing such probation; or (b) of a
temporary Board's employee in ace cordaqce with the terms of his appoint- ment; or (c) oc a Board's
employee. employed under an agreement. in accordance With the terms of such agreement 8. Disciplinary
Authorities. 1) Ibe Chairman may impose any of Ihe penalties specified in regula- tian 7 upon any Board's
employee. (2) Without prejudice to thc provisions of suh- regulation (1), any of the penalties specified in
regu,, lation 7 may be imposed on any Board's employee by the Appointing Authority ot by any other
authoe appointing authority Tity not lower than the powered in this behalf by a general or a special order
of the Board. The 9. Authority to instit_uie proceedings, Cbairman or any other authority empowered by a
general or special order under regulation 8 niay— (a) institute disciplinary proceedings against ony
Board's employce; (b) direct a Disciplinary AuLhority subordinate to him oc it to institute disciplinary pro-
cecdings against any Board's employee on whom that disciplinary authority is compce tent to impose under
these regulations any nf the pcnalties specified in regulation 7. (2) A Disciplinary Aulhority competent u
oder these regulations to impose any of the penalties speci- fied in clauses (i) to (iv) of regulation 7 may
institute disc;plinary aghinst ony Board's emo- loyee for the imposition of any of thc penalties speci- ficd
in clanscs (v) to (ix) of regulation 7, notwith- standing that such Discinlinary Authority is not com- petent
undet these regulations to itmose uny oc the latter penalties
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PART VI PROCEDURE FOR IMPOSING PENAL'T1ES 1 Procedure for imposing major penalties-HI)
No Older imposing any ot the penalties specified in clauses (v) to (iX) of regulation 7 shall be made ex-
cept after an inquiry held as far us may be, in the manner provided in this regulation and legulation I t. (2)
Whenever the Disciplinary Authority is of the opinion that there are grounds for inquiring into the truth of
any imputation of misconduct or misbehaviour against a Board's employee, it may itself inquire into, or
appoint under this regulation an authority to in- quire into thc truth thereof. Explanation.—Whete the
Disciplinary Authority itself holds the inquiry. any reference in Other sube regulations of this regulation, to
the inquiring autho- rity shall be construed as a reference to thc Discip- linary Authority. (3) Where it is
proposed to hold an inquiry against a Board's employee under this regulation and regu- lation 1 1, the
Disciplinary Authority shall draw up or cause to be drawn up— (i) the substance of the imputations of
miscon- duct or misbehaviour into definite and dis- tinct articles of charge; (ii) a statement of imputations
of misconduct or misbehaviour in support of each article of charge, which shall contain— (a) a statement
of all relevant facts. including any , adm.ission or confession made by thc Board's employee: (b) a list of
documents by which. and a liq of witnesses by whom,, articles of charge are proposed to bc sustained. (4'
The Disciplinary Authority shall deliver or cause to be delivered to the Board's employee, n copy of thc
articles of charge, the statement of the imputations of misconduct or misbehaviour and a list of documents
and witnesses by which each article of charge is proposed to be sustained and shall require thc Board's
employee to submit within such time as may be specified. a written statement of his defence and to state
*cther he desires to be heard in person. (5) (e¢) On receipt of the written statement of dc- fence, the
Disciplinary Authority may itself inquire into such of the articles of charge as are not admitted, or, if it
considers it necessary to dG so, appoint under sub-regu- lation (2) an inquiring authority for the pur- pose,
and where all the articles of Charge have been admitted by the Board's emplovee his written statement of
defence, the Dis- ciplinary Authority shall record its findings on each charge after taking such cvidence as
it mav think fit, and shall act in thc mannet laid down in regulation 12 Provided that where thc proceeding
is institu- ted in pursuance of any order under re- gulation 7, the authority which instituted (c) the
proceeding Shal], if it is not the Dis- ciplinury Authority, submit the records to the Disciplinary Authority
concerned for disposal of the case; 51 no written statement of defence is sub- mitted by the Boaxd's
employee, the ciphnury Author;ty may itself inquire into articles of charge, or may, if it consi- ders it
necessary so to do, appoint under sub-regulation (2) an inquiring authority for (he purpose. wnere the
Disciplinary Authority Itself in- quiies into any article of charge OT appoint> an inquiring authority for
holding an in- quiry into such charge, it may, by an order, uppoint a Board's employee or legal practitioner.
to be known as the * 'Present- ing OMcer", to present on its behalf the case in support of the articles of
charge. Disciplinary Authority shall, where it is not lhe inquiring authority, forward to the inquiring
authority— (iii) (iv) a copy ot the articles of charge and the statement of imputations of misconduct or
misbehaviour, a copy of the wtilten statement of defence, if any, submitted by the Board's employee; a
copy of the statements of witnesses, if any, referred to in sub-clause (b) of clause Gi) of sub-regulation (3);
evidence proving the delivery of the docu- ments referred to in sub-regulation (3) to the Board's employee.
and a copy of the order appointing the ' 'Present- ing Officer". (7) The Board's employee shall appear in
person before the inquiring authoritv on such day and at sech time as the inquiring auihority may. by a
notice in writing, specify, in this behalf, or Within such lur- ther time, not exceeding ten days as thc
inauiring authortty may allow. (8) (u) The Board's employee may take the assis- tance of any other
employee of the Bonrd, to present the case on his behalf, but may not engage a legal practitioner for the
pur- pose unless thc Presenting Oficer appoin- led by thc Disciplinary Authority is a I -'gal practitioner, or.
the Disciplinary Authority, having regard to the c;rcumstances of the case, so permit.s: Provided that the
Board's employee shall not take the assistance of any other employee of the Board if hc has 'wo pending
disciplinary cases on hand in has to g:vc assistance. which he. (b) Thc Board's employee may also take the
assistance of a retired employee of the Board to present the case on his behalf, subjcct to such conditions
as may be spe- cified by the Chairman. (9) li the board' ernployee who has nat admitted uny of lhe articles
ot charge in his written statement uf defence or has not submitted any written state- ment of defence.
appears before the inquiring autho rilY, such authority shall ask him whether he is guilty or has any
defence to Plake Etnd if he pleads guilty tn any of the articles of charge, the ili(ldiring authorih shall record
the plea, sign the record aud obtain Lhe signature Qt the Board's employee lherecon. (I0) lhe inquiriug
authority Shull return a find* ing of guilt in respect of those articles of charge to which lhe Board's
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employee pleads guilty. (1 1) The inquiring authority Shull, if the Board's employee tails to appear within
the specified time refuses or omits to plead. require the Presenting Oilicer to produce thc cvidence by
which he pro- poses to prove the articles of charge, and sbiiiJ adjourn lhe case to a later date not exceeding
thirt} utter recording an order that the Board's employee may. for the purpose Of preparing his defence—
(i) inspect, within five days of the order or within such further rime not exceeding five days as the
inquiring authority may allow, tlu.s documents specified in the list referr:d to in sub-clause (b) of Clause
(ii) of sub- regulation (3). (ii) submit a list witnesses to hc examined on his behalf. Notc : If the Board's
employee applies in writing for the supply of copies of the statements of wit- nesses Inentloned in the list
referred to in sub- regulatinn (3), the inquiring authority shall furnish him with such copies as are
available. as early as possible and in any case not later than three days before the commencement of the
examination of lhe witnesses on behalf of the 1)isciplinary Authority; (iii) gAe a notice, within ten days of
the order 01 within such further time not exceeding ten days as the inquiring authority may for the
discovery or production of allow, any documents which are in the possession the Bourd, but not mentioned
in lhe list referred (o in sub-regulation (3). Note : The Board's cenplnyec shall indicate in his required the
relevance of thc documents notice. by him to be discove.red or produced by the Board. The inquiring
authority shall. on receipt Of the not;ce for the discovery or production of docu- forward the same or
copies thereof to lhe authority in whose custody or possession (he docu- ments are kept, with a requisition
for the produc- Con nf the documents by such date as may be speci- fled in such requisition Provided that
thc inquiring authority may. reasons to be recorded bv it in writing, refuse to in reou:vition such of the
documents as are. not relevant to the case. (13) On receipt of the requisition referred to in suh-regulatjon
(12). every authority having the cus- 'ody or possession of the requisitioned documents 16 THE
GAZETTE OF NDIA : EXTRAORDINARY (PART IlI—SEC. 4] shall produce the same before the
inquiring autho- Provided that if the authority having the custody or possession of the requisitioned
documents is satis- tied for reasons to be recorded in writing that The ptoduclion of all or any of such
documents would be ago inst Lhe public interest or security of the State, it shall inform the inquiriog
authority accordingly on being so in, and the inquirine autbority shall, formed, communicate the
information to the Board's cmployee and withdraw the requisition made by it for the production or
discovery Of such documents. (14) On the date fixed for the inquiry. the orol and documentary cvidence
by which thc articles of charge are proposed to be proved shall bc produced by or nn behalf of the
Disciplinary Authority. The witnesscs shall be examined by or on behalf of the Presenting Offcer and may
be cross-examined by or on behalf of the Board's employee. The Presenting the wit- Officer shall be
entitled to re-examine nesses on any points on Which they have been cross-cxamined, but not on any new
matter, without thc Icave of the inquiry authority. The inquiring au- thotity may also put such questions to
the witncsses as it may deem fit. (15) If it shall necessary before the close of the case on behalf of the
Disciplinary Authority. the inquiring authority roay, in its discretion, allow the Presenting Offcer to
produce evidence not includ- ed in the list given to the Board's employee ar may itself call for new
evidence or iecall and re-examine any witness and in such casc the Board's employee shall be entitled to
have, if he demands it, a copy of the list of further evidence proposed to be produ- ced and an adjournifenl
ot the inquiry for three clear days before the production of such new evidence, ex- clusive of the day of
Bdiournmcnt and the day to which the inquiry is adjourned. The inquiring autho- rity shall give the Board's
employee an opportunity of inspecting such documents before they are takcn on the record. The inquiring
authority may also allow the Board's employee to produce new evidence. if it is of the opinion that the
production of such evi- dcnce is necessary in the interest of iustice. Note : —New evidence shall not be
permitted nr called for or any witness shall not be recnlled to fill up any gap in the evidence. Sud' evidence
may be called for only when there iR an inherent lacune or defect in the evidence which has been produced
ori- ginally. (16) When the case for the DisciDlinacy Authority is closcd, the Board's employee shall be
rcqutted to state his defence, orally or in writing. as he may If the defence is made orally, it shall be prefcr.
recorded and (he Board's employee shall be required In either case, a copy of the *tate- to sign rhe record.
ment of defence shall be given to the Presenting Officer. if any, appointed. ( 17) ne evidence on behalf of
the Board's emp. 'oyee shall thcn be produced. The Board's employec may examine himself in his own
behalf if hc so pre- fers. The witnesses produced by the Board's emp- loyee shall then be examined and
shall be liable to cross-examination, re-examination and cxamination by the inquiring - uuthority
according tn the provisions applicable to the witnesses for the Disciplinary Au- thorny. (18) The inquiring

5/10



SPICES BOARD SERVICE (CLASSIFICATION, CONTROL AND APPEAL) REGULATIONS, 1992

authority may, atter the Board's cmployce close! his cme, and shall, if the Board's employee has not
examined himself, gentrally ques- (ion him on the circumstances app.earing a ainst him in Lhe evidence.
for The purpose of enabling t e Board's employee tn explain any circumstances appearing in thc cvidencc
against him. (19) The inquiring authority may, after the comp- letion of thc production of evidence, hear
the Present- ing Offcer, if any. appointed, and the Board's emp- loycc, or permit them te, tile written briefs
of their respective cases, if they so desire. (20) If the Board's employee to wbom a copy of the articles of
charge has been delivercd. does not submit the written stat+'nem of defence on or before the date specified
for the purpose or does not appear in pcrson before the inquiring authority or otherwise fails or refuses to
comply with the provisions of this regulation, the inquiring authority may hold the inquiry ex-parte. (21)
(a) Where a Disciplinary Authority compe- (b) tent to impose any of the penalties specified in clauses (i)
to (iv) of regulation 7. has it self inquired into or, caused to be inquired into the articles of any charge and
that authority. having regard to its own findings or having regard to its decision on any of the findings of
any inquiring authority ap- pointed by it. is nf the. npinion that the pe- nal(ies specified in clauses (v) to
(ix) of regulation 7 should be imposed on the Board's employee, that authority shall for- ward the records
Qi the inquiry to sucb Dis- ciplinary Authority as is competent to impose the last mentioned penalties. the
Disciplinary Authority to which thc ree cords are so forwarded may act on The evi- dence on record or
may, if it iR ot the opinion that further examination of any of the witnesses is necessary in the interests of
justice, the witnesses and examine. cross-examine and re-examine the witnesses and may impose on the
Board's employee such penakty as it may deem fit in accord- ance with these regulations, (22) Whenever
any inquiring authority, dfter bav- ing heard and the whole or any part of the evidence in an inquiry. ceases
to exercise jurisdiction therein. and is succeeded by another inquiring autho- rity which has, and which
excrcis:s, such jurisdiction, the inquiring authority so succeeding may act on the evidence so recorded by
its predecessor, oc partly re- corded by itself Provided that if the succeeding inquiring authority of thc
opinion that further examination of any off the witnesses whose evidence has already been te- corded is
necessary in the interests of justice, it may recall. examine, cross-examine and re-examine any such
witnesses as hereinbefore provided. (23)(i) After the conclusion of the inquiry, u re- port shall be prepared
and it shall con- tain— (a) articles of chawe and the statement or the imputations or misconduct or
misbeha- viour; (b) the defence of the Board's employee reapect of each artic!c of chorge; (c) an ases5Snent
of tho evidence in respect or article of (d) 'be findiltgs on eacu article Df charge the reasons therefor.
Explanation.—If in the opinion of the. inquiring eu- thority the proceedings of the inquiry establish any
anicle of charge different from the original biticles Of thc charge, L, nLd) 1k.-.ord un suctp article or
charge . Provided that thc findin& on such article of charge shall not be recorded unless the Board's
employee has either admitted the facts on which such article of charge is based or has had a rcasonable
opportunity of defending himself against such article of charge; (ii) the inquiring authority, where it is not
itself the Disciplinary Authority, shall forward to the Disciplinary Authoritv the records of inquiry which
shall jncfude— (a) the report prepared by it under clause (i); (b) the written statement Of defence, if. any.
submitted by the Board's employee; (c¢) the oral and documentary evidence produ- ced in the of thc
inquiry; (d) written briefs, if any, filed by the Present- ing Offcer or the Doard's employee or both during
the course of the inquiry; and (e) the orders. if any, by the Cilsciplin- ary' Authority and the inquiring
authori- ty in regard to the inquiry

11. Action on the inquiry report —: .(1) The Disci- plinary Authority, if it is not itself the inquiring au-
thority may, for reasons to be recorded by it in. writ* ing, remit the case to the inquiring authority for fur-
ther inquiry and report. and the inquiring authority shali thercupon proéeed to hold the further inquiry, as
far as may be, according to thc provisions of regu- lation IO. (2) The Disciplinary Authority shall. if it
disagrees with the find;ngs of thc inquiring authority on any article of charge. record its reaeons for such
disagree- ment and record its own findings on Ruch charge if the evidence on record is suffcieot for the
purpose. (3) If the Disqiplinary Authority having to its find- ings on all or any of thc articlcs of charge is of
the opinion that any of the penalties specified in clauses (i) to (iv) of regulation 7 should be imposed an the
1009 GJ'92—3 17 Board's employee, it sbau, notwithstanding onything contained in regulation 12, make
an order imposing such penalty. (4) If the Disciplinary Authodty having rcgerd tn its findings on all or any
of the ar:tjcles of charge aud on the basis of the evidcnae adduced during the in- quiry is of the opinion that
any of the penalties speci- Lied in clauses (v) to (ix) of rcgtnution 7 should be imposed on the Board's
employee, it shall make an order imposing such penalty and it shall not be neces- sary to the Board's
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employee any opportunity ot making representation on the penalty proposed to bo . Proccdearc for im
posing 'liino* Subjec fn 'd. : provi'iops of sub-leguiarjr ng (3) of regulatiun 1 i, no order imposing on u
Board's em- phoyee anv th e sp eciiicd in clauses (i) (iv) I If regulation 7 r.hal! be rnad( except atter—
infonning lhe Board's employee in writ- ing of the proposal to take action against him and of thc
imputations of misconduct or mishehaviour on which it is proposed taken. and giving him reasonable
opportunity of making suéll representa- tion as he may wish to make against the proposal; (b) holding an
inquiry in the manner laid down m sub-regulations (3) 10 (23) of regula'ion 10. jn every case in which the
Disciplinary Authority is of the opinion that such inquiry is necessary; (c) taking the representation, if any,
sub- miteed by the Bourd's employec under clause (a) and the record of inquiry. if any, held under clause
(b) into consider- ation; recording a finding on each imputation of misconduct or misbehaviour, (2)
Notwithstanding any'hing contained in clause (b) Of sub-regulation (1) if in a case it is pro- posed after
considaring thc representacion, if any made by the Board's emplovce under clause (a) of that sub-
regulation. to withold iniiemen!s of pay and such withsholding o$ increments is likely to effect adversely
the amount of pension payable to the Board's employee or to withhold increments of pay for period
exceeding three years or to with- hold increments of nay wi'h cumulative effect for any period, an inquiry
shall be held in the manner laid down in sub-regulations (3) to (23) of regu- lation 1O, before making any
order imposing on the Board's employee any such pentity. (3) record of proceedings in such cases shall
include — a copy of thc intimation 1O the Board's employee of the proposal to take action against him; (ii)
a conv of the statement of imputations Of misconduct or misbehaviour delivered to him; (iii) his
repr«entation, if any; 18 THE GAZEITE OF INDIA : EXTRAORDINARY [PART JII—Spc, 41 (iv) the
evidence produced during-me inquiry; (v) (he findings on each imputatim of miscon- duct or
misbehaviour; and (vi) the ordels on thc case together with the reasons therefor

13. Communication of order.—Orders made by -tre Disciplinary Authority shall be comrnunicated to the
Board's cmployee who shall also be supplied with a copy of the report of the inquiry, if any, held by The
Disciplinary Authority and a copy of its findings on each article of charge, or where Dsciplinary Authority
is not the inquiring authority a copy of the report of (he inquiring authortiy ond n statement of the of the
Disciplinary Autho- Tity with brief reac.ons for its disagreement, if any, with thc findings of the inquiring
authority Unless they have already been supplicd to him

14. Common proceedings Where two or more Board's em ployees in concerned are ("he Chairman
or any other authorilY com- any petent to impose the penalty of dis-missal from ser- vice on alt such
Board's employees may make an order directing that disciplinary action against ail of them may be
taken irn a common prococding.thc authorities competent to imposc th'3 penalty o? dismissal on such
Board's onployecs are different, an order Tor taking discip!inary action in a common proceeding be made
by the highest Of such authorities wilh the consent of the Olhcrs. (2) Any such order shall specify — (i)
the authority which may function as Disciplinary AuthoriLY for the pup-'pose of such common
proceeding; (ii) thc penalties specified in regulation 7 which such Disciplinary Authority shay be
competent to impose; (iii) whether the procedurc laid down in regula,, tian 10 and regulation 11 or
regulation 12 shall be followed in thc proceeding

15. Special procedure in ccrtain cases.—Notwith- star..-.:n; anything contained in regulation 10 (i)
"here any penalty is imposed on a Board's employee on thc ground of conduct which has led to his
conviction on a criminal charge, or ( i) Where the Disciplinary Authority iS satis- fied for reasons to be
recorded by it in writing that it is not reasonably practicable to bold an inquiry in the manner provided in
these regulations, or ( iii) where the Board, in consultation with the Central Government, satisfied that in
the interest of thc security of State. it is not expedient to hold any inquiry in the man- the ner provided in
these regula'-jons, the Disciplinary AutboriLY may consider circu mstanees of the case and Innke such
orders thereon as it deems fit

16. Provisions regarding officers lent to Govevn- nents.ctc—a ) Where thc services of Board'*
employee are lent to Government or an authority subordinate thereto or to a local or oiier authority
(hereafter in this regulation referred to as "the borrowing au4hority"), the borrowing authority shall have
the powers of the Appointing Authority for the purpose of placing such employee under suspensiOD and of
the Disciplingry AuthorilY for the purpose af conducting a disciplinary proceeding against him Provided
that thc borrowing authority shall forwthwith inform thc authority which lent the services of thc Board's
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employee ( herenf"er in this regulation r&rred to a.s "the lending authority") of the circums- tances leading
to the order of suspension of such Board's employee or the commence- ment of thc discip!inary
procecding, as Ibe case may be. (2) Jn the light of the lindings in the disciplinary proceeding conducted
against the Board's emp- loyee,— (i) if the borrowing euthority is of the opinion that any of thc penalties
specified in cla- uses (i) to (iV) of regulation 7 should bo i*nw.osed on the Board's employee, it may. after
consultation with the lending autho- rily, make such orders on Lhe case as deems necessarv Provided that
in the evunl of a (fiffcrence uf (ii) opinion between the borrowing authority and the lending authority. the
services of thc Board's eemployee shall be replaced at The (tisposal of the Icnding authority; if the
borrowing authoirty is of the opinion that any of the penaltics specified in cla- uses (v) to (ix) of regulation
7 should be imposed on the Board's employee. it shall replace his services at the disposal of the lending
authority and transmit to il the proceedings of thc inquiry and thereupon the lending authoritv may, if it is
the Dis- cipilinary Authority, pars such orders there- nn as it may deem ncccsgary. or, is not the
Disciplinary Authority, submit the case to the Disciplinary Authority which shall pass buch orders on the
case as it may deem necessarv. Disciplinary Authority may make an order under Ibis sub-rcgulation on the
basis of thc record of the proceedings franmlitted to it by the borrowing authority, ot after holding such
further inquiry as iL may deem necessary as far as may be. in accordance with regulation 10

17. Provisions regarding officers borrowed from Government, etc —-(1) Where an order of suspen-
discipiinary proceeding is con- Sion is made or a Clnptoyee whose services have ducted against an been
borrowcd From a Government Or an authority subordinate thereto or a local or other authority. ( hereafter
in the authority lending his services This regulation rcferred lo as "the lending autho- rity") shall forthwith
be informed of the circum- stances leading to the order of suspension or of the contmcnccment of the
disciplinary proceeding, as the may bc, [lI—Ge (2) In the light of the findings in lhe disciplinary
proceeding conducted against the Board's employee. if the Disciplinary Authoriy of the opinion that any of
the penallies specified in clauses (i) to (iv) of regulation 7 should be imposed on him. may. subject to the
provisions of sub-regulatiiou Df regulation and after consulcatian with the lending au'dority. pass such
Ql.+ders the case as kt may deem necessary Provided thRt (i) in the event of a difference of opinion bet-
ween the borrowing authority and the lending authority, the services of the emp- lovee Sha'! replaced at
the disposal of thc lending authority; (ii) if the Discipfi.nary Authority is of the opinion that any Df the
penalties specified in clauses (v) to (ix) of regulation 7 should be im- posed on the employee, it shall
replace the services ot such employce at the disposal of the lending buthority and transmit to it the
proceedings of the inquiry for such action it may deem necessary. PART-VU APPEALS 18. Orders
against which no appeal lies.—Notwith- standing anything contained in this Part, no appeal shall lie
against— (i) any order made by the Central Government; (ii) my order of an interlocntory nature or of the
nature of a step-in-aid or the final dis- m-sal of a discin'inarv nrnreeeding, other than an order ot
suspension; (iii) any order passed by an inquiring authority in the coume of an inquiry under regulau tion
10 19. Orders against which appeal lies.—SublJect to the provisions of regulation 18, a Board's employee
may prfer an am)eal against all or any of the fol- lowing orders, namely (i) an order of suspension made or
deemed to have been made under regulation 6; (ii) an order impoeing any of the penalties spe- cified iu
regulation 7, whether made by the n:sciptinary Authority or by any reviewing authority; (iii) an order
enhancing any penalty, imposed under regulation T, (iv) aa order which— (a) denies or varies to his
disadvantage, his pay. allowances, pension or other condi- tions of service as regulated by regula- tions or
by agreement; or (b) interprets to his disadvantagc the provi- fions of any .quch reculation or agree- ment;
J 009 Gtt92—4 19 (v) an order— (a) stopping him at the emciency bar in the time-scale of pay Oii the
ground of his unfitness oss the bar, (b) reverting him while in a higher (c) (e) service, grade or IR.st to a
lower service, grade or post, othecwise than as a penal- ty; reducing or withholding the pension or denying
the maximum pension admissible to him under the rules; determining the substence and other allow- ances
to be paid to him for the period of or for the period during which he is deemed to be under suspen- Sion or
for any portion thereof; dcterinining his pay and allowances— (i) for the 1MiOd of suspension. or (ii) for
the period from the date of his dis- missal, removal, or compulsory retire- ment from service, or from the
date of his reduction to a lowet service. grade, post, time-scale of pay or stage in a time-scale of pay, to the
date of his re- instntement OT restoration to his service, Or post; or deermining whether not the period
from the date of hig or from the date of his dismissal, removal. compulsolY retirement or reduction to a
lower service, Bade, post, time-scale of pay or stage in a time-scale of pay to the date of bis reinstatement
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or restoration to his service. grade of post shall be treated as a petiod spent on duty for any purpose. this
regulation— (i) the "Board's employee" includes a *rson who has ceased to be in the Board's serviw, (ii)
the expression "pension" includes additicmal pension, gratuity and any other retirement benefit

20. Appellate ) A Board's cm- ployee, including a rerson who has ceased to be in Board's service.may
prefer an aDDOI against all or any of the orders soccified in regulation f 9. to lhe authori(y specified in
(his behalf in the Schedule. (2) Notwithstanding anything contained in regulation ( ) — (i) (ii) an anneal
aoninet on order in a comtnon proceeding held under regulation 14 Ghall to 'he aut'hOle¢i'v which the
authority functioning as the Discinlinatv Authority for lhe or that proceeding is imme- diately subordinate;
where [he person who made 'he order appeu'cd against becomes, by virlue of his 20 THE GAZETTE OF
mDIA : EXTRAORDINARY [PART lil—Sec, 4] subsequent appointment or otherwise. the appe!latc
authority in respcci of such order, an against such order shall lie to the authot!ty to which such person is
unme- diate'l,r subordinate. (3) A Board's employee may prefer an appeal against tin order imposing any of
the penalties specified in regulation 7 to the Central Government, where no such appeal lies to that
authority under sub-regulasion (I) or sub-regulation (2), if such penalty is imposed, by my authority ot the
Board on such Board's employcc in 15poc' of his activities connected with his work as an omce-bearer of
an association, federa- tion or union recognised by the Board as a service organisation. 21 Periorl of
limieation tnr appeals.—No appeal prel'ctrd undet nart shall be entertained unless such appeal is preferred
within a period of for' y-five w' ich a copy ot the order appealed against is* delivered to thc appellant :
Provided that the appella e authority may enter- tain the appeal after thc explty of the said peric,d. if it is
satisfied thae the appellant had sufficjcnt cause for not preferring the appeal in Lime

22. Fortn and cantenii; of Every fen-ins: an appeai shall do so aud in his own nanite.(b) (c) sul*ed in
the violation OF any provisions of the Constitution of India or in the failure of justice; whether Ithe
findings ot the Disciplinary Authority are warranted by the evidence on record; and whe'her the penalty or
the enhanced penalty imposed is adequate, inadequate or severe; and pass orders— (2) the 1-1 Gi]'hority t"
order tiny (3) T he authoriy relics t": ordet of ! C) (ii) P rovided (iii) ward the same with its conmen s
thereon together any avoidable delay, and without waiting for any from the Tn 'he of stion an appeal
against an order of susnension, thc appel- Ime authori y shall considgr whether in the light of Gf reptilati0"
6 and hnving regard 40 ot lhe cnee. The order of suspension is inctTrd or not and confirm or revoke the
ordcr accordingly peainst an order pen;dties svecified in regulation 7 any penal; y imooscd nnder the said
regulat;on authority shall consider— laid down in these * a) w enwr regulations has been complied with
and if not, sucii non-compliance has re- confirming. cnhancing, reducing, or setting aside fhe penalty; or
remit ing ihe case to thc authority which imposed or enhanced the penalty or 10 any other authori'y or the
Board wiih fuch direction as it may deem fit in the cizcem- sim;ces of the case : that— such enhanced
penalty late authority proposes ¢ 10 impose cne of the penalties specified in clange.s (v) fo of regulation 7
and an inquiry under teguledon has not afreedy t'..een he!d in jcet to the provisions of such inquiery or direc
v i" tccordonce the of uck inquiry make Kuch orders if rney fi4; the arn :unte authority to *'he penalties
specified in clause; (v) to of 7 aud an inquiry lincler rcgu- "a ion IO has in t' the apr;eldate authoriry s"oll-
moke such orders as it may deem fit; and no order impocing an enhaned q-'.>.na'ty shall be made in any
o"hcr case appel- lant has been given a teasonakln ' unify, as for as may be, in accordance with the
provisions O'F reguladon 12, of making a representation against euch enhanced penalty. (3) Jn an appeal
against any (‘her oider specified in rezu'ation 19, lhe appellatc authority shall consider all the
circumstances of the casc and make such orders as it may deem just and equitable

24. Implementation of ordets in apflal.—The authority which made lhe order against shall give erect to
the orders passed by the appellalE authority. PART vru REVISION AND REVIEW 25. Central
Government's power to revise.— (1) Notwithstanding any'hing contained in these regulations. the Central
Government may, at any time, either on its own motion DC otherwise, call for the records of the case,
revise any order made under these regulations or under tbe rules repculed by regu- lation 29 from which an
appeal is ullowcd. but from which no appal has bcen preferred or from which no appeal is allowed, and
may— (a ) confirm, modify or set aside sthc order; or (b) confirm. reduce, enhance or set aside the penalty
imposed by the order. or impose any penalty no penalty has been imposed: or (c) remit [he cat;e to thc
authority which made the order or any other authotiTY, direc€ ing such au, hority to tuake such further
inquiry as il may consider proper in the circum, stances of the or (d) pass such other 'jrdrrs ag it dr.ecm fit :
Provid2d that no order irnposing or enhancing any penaUy he Il1.".tde by unless the Board's empioyee been
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'unity of rnaking a reprekfltat;on the penalty 2.-ror,asecl [0 impose 0? the p.n;- iti,: £ 7 or by the order {o
rcee'l' Ed in nn snc.h after an in Cher down Provided 'hat the itrs Qi rev:sic.n may also he exercised in
rcsevecet 0? orders :.veciiied in ciause (iv) Df regulation 26. Chainnan's power Chairman may OQ his own
motion or otherwise call for records of the case in a disciplinary procecding taken under these regulations
by any euthori y subordinate to him; review any order possed in such a case and' pass such orders ns he
deems fit, as if [he Board'q ernn'nvee had preferred an appeal lo him against such order : Provided that the
powers of rev.ev,. under this regulasion may also be exercired in respect of orders. spa:ified in c'ause (iv)
of regulaiion 19; Provided further no action regula- tion shall be initiated more than six mon'hs at ee the
date Qf the order to be revicwed, PART MISCELLANEOUS 27. Servicc of orders, notices, etc.—Every
order, notice and o.&her process made or issued under these regulations shan be served in person on tho
Boards employee concerned or con*umunicated to him by re- gistercd post

28. Power to °relax time-limic and to condone delay.—Save as otherwise expressly provided in these
regulations, the authority competent under these regulations to make any crdcr may, for good and sumcient
reasons or if sullicient cause is shown, exeend the time specified in regulations for anything required to be
done under (hes,: regulations or condone any delay. mo. Regeal and ) The Cardamom Board yezevice (
Con and Appeal) Rules, 1971 ace hereby . Provided Lhai— (a) zeuch repeal not affect the prev;ous
operation QF the said rules, or any notifica- (ion or order made, or onyihinz done any aetion taken,
therct,roder; (b) any proceedinS under thc said rules, pending v-fi [h.,, of these regul:tLions ff.ha}!
contienw.-d and disposed of as far as bc in Che. provisions as such werc . be construed r,crson to "horn
thc-se regulafions ch had 10 rules, notjileuGons or orders iR l:ese rcgulalions. An pending the
commencement of amtinst en order madé before such commencement shall be consilierecl and orders
therean Shull be made, in accordiincc with fhese regulations, us if such orders were made and the appeal
were referred under lhesc regulations. (4) As from the commencement of these re\ula- tions any appeal or
uppliculion for rcview or revrsion against any orders made before such commencement shall be preferred
or made under 'hese regulations as if such orders were made under these regulations. 30, Removal of
doubts.—If any doubt a&es as to (he interpretation of any of the provisions of these regulations, the matter
shall be referred to the Central Government for deciSon. T. NANDAKUMAR, (LAS.), Chairmau 22 THE
GAZETTE OF INDIA : EXTRAORDINARY SCHEDULE. [PART SEC. 41 Description cf p,,qeand or
class [ Postii careyinga pay or a scale of pay of ) R' 4.000 and above lie. ali Group A u All Group n poses
Group C posts D posts Authori:y 3 Cha irman Chairman Secretary Secreta o All[horily competen( to
impos,c penalty and 'he penally which rnay impogc (wilh retércnce lu iLecm (i) io (ix) in regulation
Authority 4 Chairman Chairman Secretary Secretary Penalty A 11 All Appellate Aulhcllil)’ Ceni vai
Governmenl Ce Governmeni Ch\irman Chairman Printed by tbc Manager, Govt. of India Press. Ring
Road, New Delhi-110064 Publishbd Gy the Controller of Publications, Delhi-110054, 1992
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