INSOLVENCY AND BANKRUPTCY (APPLICATION TO ADJUDICATING AUTHORITY) RULES, 2016 (UPTO 19-03-2019)

The Insolvency and Bankruptcy (Application to Adjudicating Authority) Rules,
20161

[Amended upto 19.03.2019]

In exercise of the powers conferred by clauses (c), (d), (¢) and (f) of sub-section (1) of
section 239 read with sections 7, 8, 9 and 10 of the Insolvency and Bankruptcy Code, 2016
(31 0f 2016), the Central Government hereby makes the following Rules, namely-

1. Short title and commencement.—(1) These rules may be called the Insolvency and
Bankruptcy (Application to Adjudicating Authority) Rules, 2016.

(2) They shall come into force from the 1st day of December, 2016.

2. Application.—These Rules shall apply to matters relating to the corporate
insolvency resolution process.

3. Definitions.—(1) In these Rules, unless the context otherwise requires,-
(a)“Code” means the Insolvency and Bankruptcy Code, 2016 (31 of 2016);

(b)“corporate insolvency resolution process” means the insolvency resolution
process for corporate persons under Chapter II of Part II of the Code;

(c)“credit information company” shall have the meaning as assigned to it under
the Credit Information Companies (Regulation) Act, 2005 (30 of 2005);

(d)“financial contract” means a contract between a corporate debtor and a
financial creditor setting out the terms of the financial debt, including the
tenure of the debt, interest payable and date of repayment;

(e)*“Form” means a Form appended to these rules;

(H)“identification number” means the limited liability partnership identification
number or the corporate identity number, as the case may be, of the
corporate person;

(g)“Schedule” means the Schedule appended to these rules.

(2) All the words and expressions used herein and not defined shall have the
meanings respectively assigned to them under the Code.
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4. Application by financial creditor.—(1) A financial creditor, either by itself or
jointly, shall make an application for initiating the corporate insolvency resolution
process against a corporate debtor under section 7 of the Code in
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Form 1, accompanied with documents  and records required therein and as specified in
the Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for
Corporate Persons) Regulations, 2016.

(2)Where the applicant under sub-rule (1) is an assignee or transferee of a financial
contract, the application shall be accompanied with a copy of the assignment or
transfer agreement and other relevant documentation to demonstrate the
assignment or transfer.

(3)The applicant shall dispatch forthwith, a copy of the application filed with the

Adjudicating Authority, by registered post or speed post to the registered office
of the corporate debtor.

(4)In case the application is made jointly by financial creditors, they may nominate
one amongst them to act on their behalf.

5. Demand notice by operational creditor.—(1) An operational creditor shall deliver
to the corporate debtor, the following documents, namely.-

(a)a demand notice in Form 3; or
(b)a copy of an invoice attached with a notice in Form 4.

(2)The demand notice or the copy of the invoice demanding payment referred to in sub-
section (2) of section 8 of the Code, may be delivered to the corporate debtor,

(a)at the registered office by hand, registered post or speed post with
acknowledgement due; or

(b)by electronic mail service to a whole time director or designated partner or key
managerial personnel, if any, of the corporate debtor.

(3)A copy of demand notice or invoice demanding payment served under this rule by an
operational creditor shall also be filed with an information utility, if any.
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6. Application by operational creditor.—(1) An operational creditor, shall make an
application for initiating the corporate insolvency resolution process against a corporate
debtor under section 9 of the Code in
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Form 5, accompanied with documents and records required therein and as specified in the
Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for Corporate
Persons) Regulations, 2016.

(2) The applicant under sub-rule (1) shall dispatch forthwith, a copy of the application
filed with the Adjudicating Authority, by registered post or speed post to the registered
office of the corporate debtor.
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7. Application by corporate applicant.—(1) A corporate applicant, shall make an
application for initiating the corporate insolvency resolution process against a corporate
debtor under section 10 of the Code in
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Form 6, accompanied with documents and records required therein and as specified in the
Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for Corporate
Persons) Regulations, 2016.

(2) The applicant under sub-rule(1) shall dispatch forthwith, a copy of the application
filed with the Adjudicating Authority, by registered post or speed post to the registered
office of the corporate debtor.

Withdrawal of application.—The Adjudicating Authority may permit withdrawal of the
application made under rules 4, 6 or 7, as the case may be, on a request made by the
applicant before its admission.
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9. Interim resolution professional.—(1) The applicant, wherever he is required to propose
or proposes to appoint an insolvency resolution professional, shall obtain a written
communication in
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Form 2 from the insolvency professional for appointment as an interim  resolution professional

10.

and enclose it with the application made under rules 4, 6 or 7, as  the case may be.

(2) The application under sub-rule (1) shall be accompanied by a certificate confirming
the eligibility of the proposed insolvency professional for appointment as a resolution
professional in accordance with the Insolvency and Bankruptcy Board of India
(Insolvency Resolution Process for Corporate Persons) Regulations, 2016.

Filing of application and application fee.—(1) Till such time the rules of procedure for
conduct of proceedings under the Code are notified, the application made under sub-
section (1) of section 7, sub-section (1) of section 9 or sub-section (1) of section 10 of the
Code shall be filed before the Adjudicating Authority in accordance with rules 20, 21, 22,
23, 24 and 26 of Part III of the National Company Law Tribunal Rules, 2016.

(2) An applicant under these rules shall immediately after becoming aware, notify the

Adjudicating Authority of any winding-up petition presented against the corporate
debtor.

3) The application shall be accompanied by such fee as specified in the Schedule.

4) The application and accompanying documents shall be filed in electronic form, as
and when such facility is made available and as prescribed by the Adjudicating
Authority:

Provided that till such facility is made available, the applicant may submit the
accompanying documents, and wherever they are bulky, in electronic form, in
scanned, legible portable document format in a data storage device such as a
compact disc or a USB flash drive acceptable to the Adjudicating Authority.
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Form 1
(See sub-rule (1) of rule 4)

2[APPLICATION BY FINANCIAL CREDITOR(S) TO INITIATE CORPORATE
INSOLVENCY RESOLUTION PROCESS *UNDER CHAPTER II OF PART
II/UNDER CHAPTER IV OF PART II OF THE CODE.

[*strike out whichever is not applicable]]

(Under section 7 of the Insolvency and Bankruptcy Code, 2016 read with Rule 4 of the
Insolvency and Bankruptcy (Application to Adjudicating Authority) Rules, 2016)

[Date]

To,
The National Company Law
Tribunal

[Address]

From,
[Names and addresses of the registered offices of the financial
creditors]

In the matter of [name of the corporate debtor]

Subject: Application to initiate corporate insolvency resolution process in the matter of
[name of the corporate debtor] under the Insolvency and Bankruptcy Code, 2016.
Madam/Sir,

[Names of the financial creditor(s)], hereby submit this application to initiate a corporate
insolvency resolution process in the matter of [name of corporate debtor]. The details for
the purpose of this application are set out below:

Part-1

PARTICULARS OF APPLICANT (PLEASE PROVIDE FOR EACH FINANCIAL CREDITOR
MAKING THE APPLICATION)

1. NAME OF FINANCIAL CREDITOR

DATE OF INCORPORATION OF FINANCIAL

2 CREDITOR

3 IDENTIFICATION NUMBER OF FINANCIAL
) CREDITOR

4 ADDRESS OF THE REGISTERED OFFICE OF
’ THE FINANCIAL CREDITOR

NAME AND ADDRESS OF THE PERSON
5. AUTHORISED TO SUBMIT APPLICATION ON
ITS BEHALF (ENCLOSE AUTHORISATION)

6. NAME AND ADDRESS OF PERSON RESIDENT
IN INDIA AUTHORISED TO ACCEPT THE
SERVICE OF PROCESS ON ITS BEHALF
(ENCLOSE AUTHORISATION)

2Substituted by Notification No. G.S.R 222/(E), dated 14t March, 2019 (w.e.f. 19-03-2019).
Part-1I

PARTICULARS OF THE CORPORATE DEBTOR
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1. NAME OF THE CORPORATE DEBTOR

IDENTIFICATION NUMBER OF CORPORATE
DEBTOR

DATE OF INCORPORATION OF CORPORATE
DEBTOR

NOMINAL SHARE CAPITAL AND THE PAID-
UP SHARE CAPITAL OF THE CORPORATE
DEBTOR AND/OR DETAILS OF GUARANTEE
CLAUSE AS PER MEMORANDUM OF

ASSOCIATION (AS APPLICABLE)

ADDRESS OF THE REGISTERED OFFICE OF
THE CORPORATE DEBTOR

DETAILS OF THE CORPORATE DEBTOR AS
PER THE NOTIFICATION UNDER SECTION 55
(2) OF THE CODE—
()ASSETS AND INCOME
(i)CLASS ~ OF CREDITORS  OR
AMOUNT OF DEBT
(iii) CATEGORY ~OF CORPORATE
PERSON
(WHERE APPLICATION IS UNDER CHAPTER IV
OF PART Il OF THE CODE)]

Part-111

PARTICULARS OF THE PROPOSED INTERIM RESOLUTION PROFESSIONAL

NAME, ADDRESS, EMAIL ADDRESS AND
THE REGISTRATION NUMBER OF THE
PROPOSED INTERIM RESOLUTION

PROFESSIONAL

Part -1V

PARTICULARS OF FINANCIAL DEBT

TOTAL AMOUNT OF DEBT GRANTED
DATE(S) OF DISBURSEMENT

2. AMOUNT CLAIMED TO BE IN
DEFAULT AND THE DATE ON WHICH
THE DEFAULT OCCURRED (ATTACH
THE WORKINGS FOR COMPUTATION
OF AMOUNT AND DAYS OF DEFAULT
IN TABULAR FORM)

3 Inserted by Notification No. G.S.R 222/(E), dated 14 March, 2019 (w.e.f. 19-03-2019).
Part-V

PARTICULARS OF FINANCIAL DEBT [DOCUMENTS, RECORDS AND EVIDENCE OF
DEFAULT]

PARTICULARS OF SECURITY HELD, IF ANY, THE DATE OF ITS CREATION, ITS
ESTIMATED VALUE AS PER THE CREDITOR.

L. ATTACH A COPY OF A CERTIFICATE OF REGISTRATION OF CHARGE ISSUED BY THE
REGISTRAR OF COMPANIES (IF THE CORPORATE DEBTOR IS A COMPANY)
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PARTICULARS OF AN ORDER OF A COURT, TRIBUNAL OR ARBITRAL PANEL
ADJUDICATING ON THE DEFAULT, IF ANY (ATTACH A COPY OF THE ORDER)

RECORD OF DEFAULT WITH THE INFORMATION UTILITY, IF ANY
(ATTACH A COPY OF SUCH RECORD)

DETAILS OF SUCCESSION CERTIFICATE, OR PROBATE OF A WILL, OR LETTER OF
4. ADMINISTRATION, OR COURT DECREE (AS MAY BE APPLICABLE), UNDER THE
INDIAN SUCCESSION ACT, 1925 (10 OF 1925) (ATTACH A COPY)

THE LATEST AND COMPLETE COPY OF THE FINANCIAL CONTRACT REFLECTING ALL
AMENDMENTS AND WAIVERS TO DATE (ATTACH A COPY)

6. | ARECORD OF DEFAULT AS AVAILABLE WITH ANY CREDIT INFORMATION COMPANY
" | (ATTACH A COPY)

COPIES OF ENTRIES IN A BANKERS BOOK IN ACCORDANCE WITH THE BANKERS
BOOKS EVIDENCE ACT, 1891 (18 OF 1891) (ATTACH A COPY)

LIST OF OTHER DOCUMENTS ATTACHED TO THIS APPLICATION IN ORDER TO PROVE
THE EXISTENCE OF FINANCIAL DEBT, THE AMOUNT AND DATE OF DEFAULT

I, hereby certify that, to the best of my knowledge, [name of proposed insolvency professionall],
is fully qualified and permitted to act as an insolvency professional in accordance with the
Insolvency and Bankruptcy Code, 2016 and the associated rules and regulations.

[Name of the financial creditor] has paid the requisite fee for this application through [state
means of payment] on [date].

Yours sincerely,

Signature of person authorised to act on behalf of the financial creditor

Name in block letters

Position with or in relation to the financial creditor

Address of person signing

Instructions
Please attach the following to this application:

Annex I Copies of all documents referred to in this application.
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Annex II Written communication by the proposed interim resolution professional as set out in
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Form 2. Annex III Proof that the specified application fee has been paid.

Annex IV Where the application is made jointly, the particulars specified in this form shall be
furnished in respect of all the joint applicants along with a copy of authorisation to the
financial creditor to file and act on this application on behalf of all the applicants.
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FORM 2
(See sub-rule (1) of
rule 9)

(Under rule 9 of the Insolvency and Bankruptcy (Application to Adjudicating Authority) Rules,
2016)

WRITTEN COMMUNICATION BY PROPOSED INTERIM RESOLUTION
PROFESSIONAL

[Date]
To,
The National Company Law

Tribunal
[Address]

From,

[Name and address of the registered office of the proposed interim resolution professional

In the matter of [name of the corporate debtor]

Subject: Written communication in connection with an application to initiate corporate
insolvency resolution process in respect of [name of the corporate debtor]

Madam/Sir,

I, [name of proposed interim resolution professional], an insolvency professional registered
with [rame of insolvency professional agency] having registration number [registration
number] have been proposed as the interim resolution professional by [name of applicant
financial creditor] in connection with the proposed corporate insolvency resolution process
of [name of the corporate debtor].

In accordance with rule 9 of the Insolvency and Bankruptcy (Application to Adjudicating
Authority) Rules, 2016, I hereby:

(1) agree to accept appointment as the interim resolution professional if an order admitting the
present application is passed;

(11) state that the registration number allotted to me by the Board is [insert registration
number] and that I am currently qualified to practice as an insolvency professional;

(ii1) disclose that I am currently serving as an interim resolution professional / resolution
professional / liquidator in [insert number of proceedings] proceedings;

(iv)certify that there are no disciplinary proceedings pending against me with the Board or
[name of the insolvency professional agency he is a member of];

(v) affirm that I am eligible to be appointed as a resolution professional in respect of the
corporate debtor in accordance with the provisions of the Insolvency and Bankruptcy Board
of India (Insolvency Resolution Process for Corporate Persons) Regulations, 2016;

(vi)make the following disclosures in accordance with the code of conduct for insolvency
professionals as set out in the Insolvency and Bankruptcy Board of India (Insolvency
Professionals) Regulations, 2016;

(Signature of the insolvency
professional)

(Name in block
letters)
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(Name of insolvency professional entity, if applicable)

[Optional certification, if required by the applicant making an application under these
Rules]

I, hereby, certify that the facts averred by the applicant in the present application are true,
accurate and complete and a default has occurred in respect of the relevant corporate debtor. I
have reached this conclusion based on the following facts and/or opinion:-

[Please give details].
(Signature of the insolvency professional)

(Name in block letters)

(Name of insolvency professional entity, if applicable)
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FORM 3
(See clause (a) of sub-rule (1) of rule 5)
FORM OF DEMAND NOTICE / INVOICE DEMANDING PAYMENT UNDER
THE INSOLVENCY AND BANKRUPTCY CODE,
2016
(Under rule 5 of the Insolvency and Bankruptcy (Application to Adjudicating Authority)

Rules,
2016)

[Date] To,
[Name and address of the registered office of the corporate debtor]

From,

[Name and address of the registered office of the operational creditor]

Subject: Demand notice/invoice demanding payment in respect of unpaid operational
debt due from [corporate debtor] under the Code.

Madam/Sir,
1. This letter is a demand notice/invoice demanding payment of an unpaid operational
debt  due from [name of corporate debtor].

2. Please find particulars of the unpaid operational debt below:

PARTICULARS OF OPERATIONAL DEBT

1. TOTAL AMOUNT OF DEBT, DETAILS OF
TRANSACTIONS ON ACCOUNT OF WHICH
DEBT FELL DUE,

AND THE DATE FROM WHICH SUCH DEBT
FELL DUE

2. AMOUNT CLAIMED TO BE IN DEFAULT
AND THE DATE ON WHICH THE
DEFAULT OCCURRED (ATTACH THE
WORKINGS FOR COMPUTATION  OF

DEFAULT IN TABULAR FORM)

3 PARTICULARS OF SECURITY HELD, IF
ANY, THE DATE OF ITS CREATION, ITS
ESTIMATED VALUE AS PER THE
CREDITOR.

ATTACH A COPY OF A CERTIFICATE OF
REGISTRATION OF CHARGE ISSUED BY
THE REGISTRAR OF COMPANIES (IF THE
CORPORATE DEBTOR IS A

COMPANY)

4. DETAILS OF RETENTION OF TITLE
ARRANGEMENTS (IF ANY) IN RESPECT
OF GOODS TO WHICH THE

OPERATIONAL DEBT REFERS

5. RECORD OF DEFAULT WITH THE
INFORMATION UTILITY (IF ANY)

6. PROVISION OF LAW, CONTRACT OR
OTHER DOCUMENT UNDER WHICH
DEBT HAS BECOME DUE

7. LIST OF DOCUMENTS ATTACHED TO
THIS APPLICATION IN ORDER TO PROVE
THE EXISTENCE OF OPERATIONAL DEBT
AND THE AMOUNT IN DEFAULT
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3. If you dispute the existence or amount of unpaid operational debt (in default)
please provide the undersigned, within ten days of the receipt of this letter, of the
pendency of the suit or arbitration proceedings in relation to such dispute filed
before the receipt of this letter/notice.

4. If you believe that the debt has been repaid before the receipt of this letter, please
demonstrate such repayment by sending to us, within ten days of receipt of this
letter, the  following:

(a) an attested copy of the record of electronic transfer of the unpaid amount
from the  bank account of the corporate debtor; or

(b) an attested copy of any record that [name of the operational creditor] has
received the payment.

5. The undersigned, hereby, attaches a certificate from an information utility
confirming that ~ no record of a dispute raised in relation to the relevant operational debt
has been filed by any person at any information utility. (if applicable)

6. The undersigned request you to unconditionally repay the unpaid operational debt
(in default) in full within ten days from the receipt of this letter failing which we shall
initiate a corporate insolvency resolution process in respect of [name of corporate
debtor].

Yours sincerely,

Signature of person authorised to act on behalf of the operational creditor

Name in block letters

Position with or in relation to the operational creditor

Address of person signing

Instructions
1. Please serve a copy of this form on the corporate debtor, ten days in advance of filing
an application under section 9 of the Code.
2. Please append a copy of such served notice to the application made by the operational
creditor to the Adjudicating Authority.
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Form 4
(See clause (b) of sub-rule(1) of rule 5)
FORM OF NOTICE WITH WHICH INVOICE DEMANDING PAYMENT IS TO BE
ATTACHED (Under Rule 5 of the Insolvency and Bankruptcy (Application to Adjudicating
Authority) Rules, 2016)

Date] To,
[Name and address of registered office of the corporate debtor]

From,
[Name and address of the operational
creditor]

Subject: Notice attached to invoice demanding payment
Madam/Sir,

[Name of operational creditor], hereby provides notice for repayment of the unpaid
amount of INR [insert amount] that is in default as reflected in the invoice attached to this

notice.

In the event you do not repay the debt due to us within ten days of receipt of this notice,
we may file an application before the Adjudicating Authority for initiating a corporate
insolvency resolution process under section 9 of the Code.

Y ours sincerely,

Signature of person authorised to act on behalf of the operational creditor

Name in block letters

Position with or in relation to the operational creditor

Address of person signing
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Form 5
(See sub-rule (1) of rule 6)
4|APPLICATION BY OPERATIONAL CREDITOR (S) TO INITIATE CORPORATE
INSOLVENCY RESOLUTION PROCESS *UNDER CHAPTER II OF PART II/ UNDER
CHAPTER IV OF PART II OF THE CODE
[*strike out whichever is not
applicable]] (Under rule 6 of the Insolvency and Bankruptcy (Application to Adjudicating
Authority) Rules, 2016)

[Date] To,
The National Company Law Tribunal [4ddress]
From,
[Name and address for correspondence of the operational
creditor]

In the matter of [name of the corporate debtor]

Subject: Application to initiate corporate insolvency resolution process in respect of [name of
the corporate debtor] under the Insolvency and Bankruptcy Code, 2016.
Madam/Sir,
[Name of the operational creditor], hereby submits this application to initiate a corporate
insolvency resolution process in the case of [name of corporate debtor]. The details for the
purpose of this application are set out below:

Part-1

PARTICULARS OF APPLICANT

1. NAME OF OPERATIONAL CREDITOR

, | IDENTIFICATION NUMBER OF OPERATIONAL
" | CREDITOR (IF ANY)

3 ADDRESS FOR CORRESPONDENCE OF THE
’ OPERATIONAL CREDITOR

Part - 11

PARTICULARS OF CORPORATE DEBTOR

1. NAME OF THE CORPORATE DEBTOR

P IDENTIFICATION NUMBER OF CORPORATE
’ DEBTOR

3 DATE OF INCORPORATION OF CORPORATE
' DEBTOR

Substituted by Notification No. G.S.R 222/(E), dated 14m March, 2019 (w.e.f. 19-03-2019).

NOMINAL SHARE CAPITAL AND THE PAID-UP
SHARE CAPITAL OF THE CORPORATE DEBTOR
AND/OR DETAILS OF GUARANTEE

CLAUSE AS PER MEMORANDUM OF
ASSOCIATION (AS APPLICABLE)

5 ADDRESS OF THE REGISTERED OFFICE OF
’ THE CORPORATE DEBTOR
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NAME, ADDRESS AND AUTHORITY OF
PERSON SUBMITTING APPLICATION ON
BEHALF OF OPERATIONAL CREDITOR
(ENCLOSE AUTHORISATION)

NAME AND ADDRESS OF PERSON RESIDENT
IN INDIA AUTHORISED TO ACCEPT THE
SERVICE OF PROCESS ON ITS BEHALF
(ENCLOSE AUTHORISATION)

5 [8.

DETAILS OF THE CORPORATE DEBTOR AS PER
THE NOTIFICATION UNDER SECTION 55 (2) OF
THE CODE —

(i)  ASSETS AND INCOME

(i)  CLASS OF CREDITORS OR AMOUNT

OF DEBT

(i) CATEGORY OF CORPORATE PERSON
(WHERE APPLICATION IS UNDER CHAPTER IV OF
PART Il OF THE CODE)]

Part-I11

PARTICULARS OF THE PROPOSED INTERIM RESOLUTION PROFESSIONAL [IF PROPOSED]

NAME, ADDRESS, EMAIL ADDRESS AND THE
REGISTRATION NUMBER OF THE PROPOSED,
INSOLVENCY PROFESSIONAL

Part-I1V

PARTICULARS OF OPERATIONAL DEBT

TOTAL AMOUNT OF DEBT, DETAILS OF
TRANSACTIONS ON ACCOUNT OF WHICH
DEBT FELL DUE, AND THE DATE FROM
WHICH SUCH DEBT FELL DUE

AMOUNT CLAIMED TO BE IN DEFAULT AND
THE DATE ON WHICH THE DEFAULT
OCCURRED (ATTACH THE WORKINGS FOR
COMPUTATION OF AMOUNT AND DATES OF

DEFAULT IN TABULAR FORM)

Part-V

PARTICULARS OF OPERATIONAL DEBT [DOCUMENTS, RECORDS AND EVIDENCE OF

DEFAULT]

PARTICULARS OF SECURITY HELD, IF ANY, THE DATE OF ITS CREATION, ITS
ESTIMATED VALUE AS PER THE CREDITOR. ATTACH A COPY OF A CERTIFICATE OF
REGISTRATION OF CHARGE ISSUED BY THE REGISTRAR OF COMPANIES (IF THE
CORPORATE DEBTOR IS A COMPANY)

5 Inserted by Notification No. G.S.R 222/(E), dated 14t March, 2019 (w.e.f. 14-03-2019).

2.

DETAILS OF RESERVATION / RETENTION OF TITLE ARRANGEMENTS (IF ANY) IN
RESPECT OF GOODS TO WHICH THE OPERATIONAL DEBT REFERS

PARTICULARS OF AN ORDER OF A COURT, TRIBUNAL OR ARBITRAL PANEL
ADJUDICATING ON THE DEFAULT, IF ANY (ATTACH A COPY OF THE ORDER)

RECORD OF DEFAULT WITH THE INFORMATION UTILITY, IF ANY (ATTACH A COPY OF
SUCH RECORD)
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DETAILS OF SUCCESSION CERTIFICATE, OR PROBATE OF A WILL, OR LETTER OF
5. ADMINISTRATION, OR COURT DECREE (AS MAY BE APPLICABLE), UNDER THE
INDIAN SUCCESSION ACT, 1925 (10 OF 1925) (ATTACH A COPY)

PROVISION OF LAW, CONTRACT OR OTHER DOCUMENT UNDER WHICH
6. OPERATIONAL DEBT HAS BECOME DUE

A STATEMENT OF BANK ACCOUNT WHERE DEPOSITS ARE MADE OR CREDITS
7. RECEIVED NORMALLY BY THE OPERATIONAL CREDITOR IN RESPECT OF THE DEBT
OF THE CORPORATE DEBTOR (ATTACH A COPY)

LIST OF OTHER DOCUMENTS ATTACHED TO THIS APPLICATION IN ORDER TO PROVE
THE EXISTENCE OF OPERATIONAL DEBT AND THE AMOUNT IN DEFAULT

I, [Name of the operational creditor / person authorised to act on behalf of the operational
creditor] hereby certify that, to the best of my knowledge, [name of proposed insolvency
professional], is fully qualified and permitted to act as an insolvency professional in accordance
with the Code and the rules and regulations made thereunder. [ WHERE APPLICABLE]

[Name of the operational creditor] has paid the requisite fee for this application through [state
means of payment] on [date].

Y ours sincerely,

Signature of person authorised to act on behalf of the operational creditor

Name in block letters

Position with or in relation to the operational creditor

Address of person signing
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Instructions
Please attach the following to this application:
Annex [ Copy of the invoice / demand notice as in
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Form 3 of the Insolvency and Bankruptcy (Application to Adjudicating Authority) Rules,
2016 served on the corporate debtor.

Annex II Copies of all documents referred to in this application.

Annex III Copy of the relevant accounts from the banks/financial institutions
maintaining accounts of the operational creditor confirming that there is no
payment of the relevant unpaid operational debt by the operational debtor, if
available.

Annex IV Affidavit in support of the application in accordance with the Insolvency and
Bankruptcy (Application to Adjudicating Authority) Rules, 2016.
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Annex V. Written communication by the proposed interim resolution professional as set
out in
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Form 2 of the Insolvency and Bankruptcy (Application to Adjudicating Authority)
Rules, 2016. [WHERE APPLICABLE]
Annex VI  Proof that the specified application fee has been paid.
Note: Where workmen/employees are operational creditors, the application may be made
either in an individual capacity or in a joint capacity by one of them who is duly authorised for
the purpose.
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Form 6

(See sub-rule(1) of rule 7)
6| APPLICATION BY CORPORATE APPLICANT TO INITIATE CORPORATE
INSOLVENCY RESOLUTION PROCESS *UNDER CHAPTER II OF PART II/ UNDER
CHAPTER IV OF PART II OF THE CODE
[*strike out whichever is not
applicable]]

(Under rule 7 of the Insolvency and Bankruptcy (Application to Adjudicating Authority)
Rules, 2016)

[Date]
To,
The National Company Law Tribunal
[Address]
From,

[Name and address for correspondence of the corporate applicant]

In the matter of [name of the corporate debtor]

Subject: Application to initiate corporate insolvency resolution process in respect of [name
of the corporate debtor] under the Code.

Madam/Sir,

We, hereby submit this application to initiate a corporate insolvency resolution process in
respect of [name of corporate debtor]. The details for the purpose of this application are set
out below:

Part-1

PARTICULARS OF THE CORPORATE APPLICANT

NAME ADDRESS, EMAIL ADDRESS,

1 IDENTIFICATION NUMBER AND ADDRESS
FOR COMMUNICATION OF THE CORPORATE
APPLICANT

NAME ADDRESS, EMAIL ADDRESS,

2. IDENTIFICATION NUMBER AND ADDRESS OF
THE REGISTERED OFFICE OF CORPORATE
DEBTOR

NAMES AND ADDRESSES OF

3 ALL

DIRECTORS, PROMOTERS, DESIGNATED
PARTNERS OF THE CORPORATE DEBTOR (AS

4 DATE OF INCORPORATION OF CORPORATE
' DEBTOR

NOMINAL SHARE CAPITAL AND THE PAID-UP

SHARE CAPITAL OF THE CORPORATE

5. DEBTOR AND/OR DETAILS OF GUARANTEE

CLAUSE AS PER  MEMORANDUM
OF

ACCOACTATINONTI AAC ADDI ICADT TN
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NAME, ADDRESS AND AUTHORITY OF
6. PERSON SUBMITTING APPLICATION ON
BEHALF OF CORPORATE

APPLICANT

Substituted by Notification No. G.S.R 222/(E), dated 14m March, 2019 (w.e.f. 19-03-2019).

NAME AND ADDRESS OF PERSON RESIDENT
7 IN INDIA AUTHORISED TO ACCEPT THE

’ SERVICE OF PROCESS ON ITS BEHALF
(ENCLOSE AUTHORISATION)

DOCUMENTATION TO SHOW THAT THE
CORPORATE APPLICANT IS AUTHORISED TO
8. INITIATE THE
CORPORATE INSOLVENCY

RESOLUTION PROCESS

DETAILS OF THE CORPORATE DEBTOR AS PER
THE NOTIFICATION UNDER SECTION 55 (2) OF

THE CODE —
(i)  ASSETS AND INCOME
719. (i)  CLASS OF CREDITORS OR AMOUNT
OF DEBT

(iii) CATEGORY OF CORPORATE PERSON
(WHERE APPLICATION IS UNDER CHAPTER IV
OF PART Il OF THE CODE)]

Part - 11

PARTICULARS OF PROPOSED INTERIM RESOLUTION PROFESSIONAL

NAME, ADDRESS, EMAIL ADDRESS AND THE
REGISTRATION NUMBER OF THE
PROPOSED INTERIM RESOLUTION

PROFESSIONAL

Part - 111

PARTICULARS OF FINANCIAL / OPERATIONAL DEBT [CREDITOR WISE, AS APPLICABLE]

. NAME(S) OF FINANCIAL / OPERATIONAL
| CREDITOR(S)

b ADDRESS OF CORRESPONDENCE OF THE
’ FINANCIAL / OPERATIONAL CREDITOR(S)

3 TOTAL DEBT RAISED AND AMOUNT IN
: DEFAULT

DATE WHEN THE FINANCIAL/ OPERATIONAL
DEBT WAS INCURRED

PARTICULARS OF SECURITY HELD, IF ANY,

THE DATE OF ITS CREATION, ITS
ESTIMATED VALUE AS PER THE CREDITOR.
ATTACH A COPY OF A CERTIFICATE OF
3. REGISTRATION OF CHARGE ISSUED BY THE
REGISTRAR OF COMPANIES (IF THE

CORPORATE DEBTOR IS A COMPANY)
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DETAILS OF RETENTION OF TITLE
ARRANGEMENTS (IF ANY) IN RESPECT OF
GOODS TO WHICH THE OPERATIONAL DEBT
REFERS

7 Inserted by Notification No. G.S.R 222/(E), dated 14n March, 2019 (w.e.f. 19-03-2019).

RECORD OF DEFAULT WITH THEH
INFORMATION UTILITY, IF ANY

LIST OF DOCUMENTS ATTACHED TO THIS
APPLICATION IN ORDER TO PROVE THE
EXISTENCE OF FINANCIAL/ OPERATIONAL

DEBT AND THE AMOUNT
IN DEFAULT

I, certify that, to the best of my knowledge, [name of proposed insolvency professional], is fully
qualified and permitted to act as an insolvency professional in accordance with the Code and the
associated rules and regulations.

[Name of the corporate applicant] has paid the requisite fee for this application through [state
means of payment] on [date].

Yours sincerely,

Signature of person authorised to act on behalf of the corporate applicant

Name in block letters

Position with or in relation to the corporate applicant

Address of person signing

Instructions

Please attach the following to this

application:

Annex [

Annex 11
Annex 111
Annex [V

Annex V
Annex VI

In case of financial debt, record of default obtained through the information utility
or all documents listed in serial number 8 of part —III of this application.

In case of operational debt, (i) copy of invoice / demand notice served by an
operational creditor on the corporate debtor and (ii) record of default obtained
through the information utility or all documents listed in serial number 8 of part-III
of this application.

Written communication by the proposed interim resolution professional as set out
in

Form 2 of the Insolvency and Bankruptcy (Application to Adjudicating Authority)
Rules, 2016.
default to creditors.

Copies of audited financial statements of the corporate debtor for the last two
financial years and the provisional financial statements for the current financial
year made upto a date not earlier than fourteen days from the date of the
application.

A statement of affairs made up to a date not earlier than fourteen days from the date
of application including the following document, namely:-

(a) a list of the corporate debtor’s assets and liabilities, divided into such
categories as are appropriate for easy identification, with estimated values
assigned to each category;

(b) in the case of any property on which a claim against the corporate debtor is

wholly or partly secured, particulars of the claim and its amount, and of how
and when the security was created;
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(c) the names and addresses of the financial creditors and operational creditors
of the corporate debtor, with the amounts due to each of them;

(d) particulars of any debts owed by or to the corporate debtor to or by
persons connected with it;
(e) whether any, and if so what, guarantees have been given in relation

to the
debts of the corporate debtor by other persons, specifying which, if
any, of the guarantors is a related party to the corporate debtor and
the corporate applicant; and

63 the names and addresses of the members and partners of the corporate

debtor, as the case may be, with details of their respective shareholdings.
Annex VII A copy of:

(a) relevant extract of any constitutional document or shareholders’ agreement
that records the authority of the corporate applicant to make this
application, where the corporate applicant is a member or partner of the
corporate debtor; or

(b) relevant extract of an employment agreement, constitutional document or
fillings made to the Registrar of Companies confirming the authority of the
corporate applicant to make this application, where the corporate applicant
is an individual in charge of managing the operations and resources of the
corporate debtor or has control and supervision over the financial affairs of
the corporate debtor.

Annex VIII Affidavit in support of the application in accordance with the Insolvency and
Bankruptey (Application to Adjudicating Authority) Rules, 2016.

Annex IX  Proof that the specified application fee has been paid.
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SCHEDULE
[See sub-rule (3) of rule 10]

S. No. | Applicant Fee payable (in %)
1 Application by financial creditor (whether solely or 25000
' jointly)
2. Application by operational creditor 2000
3. Application by corporate debtor 25000

sk e sk sk sk s sk sk sk sk sk sk sk sk sk
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