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The Haryana Housing Board Act, 1971 (As extended to Chandigarh) (See Chd- Admn. Gaz, Part (Extra)
dared 13-3-1973 page 34-35) NO. GS.R. 7 In exercise of the powers conferred section 87 of the Punjab
Reorganisation Act, 1966 (31 of 1966), the Central overnment hereby extends to the Union Territory of
Chandigarh, the Haryana Housing Board Act, 1971 (I-laryana Act 20 of 1971) as in force in the State of
Haryana at the date of this noti fication, subject to the following rnodifications. An Act to provide for
measurers to be taken to deal and sati"' 'he need of housing accommodation. Be it enacted by the
Legislature of the State of Haryana in the Twenty- second year of the Republic of India as follows :
[Statement of Objects and Reasons Next to food and clothing, housing is the basic OF mankind. The
housing problem has become serious on account of the phenomenal increase in population. Rapid
industrialisation has led to the congestions in urban areas. The concentration of almost all industries in
urban areas and the comparative high wages paid to the factory workers coupled with the'lack of sumcient
opportuni- ties in the rural areas have resulted in a large scale shift of population from vil- lages. With the
object of easing the housing probfem by constructing more houses and raise standards in thc types of
houses, the State Government have been implc- menting various housing schemes sponsored by the
Government OF India, Under these schemes financial assistance nn the shape of loans as well as grants is
given to the employers, local bodies, individuals, and co-operative societies of individuals and industrial
workers. Thc loan with interest at the rate payabic to the Govern- ment of India plus 1/2 per centum as
administrative Charges is recovered in 15/25 annual equated instalments. Since the formation of the State
of Haryana Rs. I .57 crore have been so disbursed

2. To tackle the stupendous problem of housing sufficient ftnds are required.The funds, which are
bemg allocated each year in the elan and out of GI-C. funds are vcLY meager with the result that the
problem continues, To meet the increas- ing demands for houses, Government resources alone arc not
sufficient. To'supplc- ment Government rcsources it was, therefore, imperative to mobilise additional
resources by raising loans and ¢ debentures for housing schemes as well as to secure loans out of Central
Revolving Fund, which is being created by tho Gov- ernment of Indin with Rs. 200 crores

3. With a view to achieve the aforesaid object the matter was considered in the conference of
ministers for Housing, Urban Development and Town Planing held at Bangalore from 18th to 20th
June, 1969.The consensus of opinion was 1, Sec I-Tawana Goyt. Gaz (Extra) 1971 a' Page 122 [ 487 J 488
Hnrynnn I-rousing Board Act, 197t (as entendvd LD Chandigarh) that the State Housing Boards Rte the
best agencies for tentative and opeedy imblementation ofthc houeings programmes. Accord ingly, it is
proposed to constitutc a Klaryana State Housing Ooaa. i [enoe the Haryana I-lousing Board Bilk 1971.]
CHAPTER 1 PRELIMINARY 1. Shor' title, artem and commencement- (1) This Act may be called the
Havana Housing Board Act, t 971 (as extended to Chandigarh). (2) extends to tho whole ofthe *LUnion
'l6rntorv ot Chandigarh . (3) ft shall comc into fone on such date as the [Admini8trator may by notification
appoint ia this behalf. COMMENTARY Excessive delegation - Notification - "tension of the Act to
Chandigarh - The notification issued on 15.12. t 986 by die Central Governjnent under Section 87 ofthe
Punjab Re-organisation Aet, 1966 was challenged by a batch of appeals on the ground of excessive
deleytlon and abdleatlnn or effacement legislative powers and concept of vocuum - After a detailed
discussion en the various au- thoritiG9 on the subject and mainly retying upon Re Delhi Laws Act, 1951
SCR 747 it was hcld by the Hon'ble Supreme Court that the said provision or law is eonstitutionally valid
and is not repugnant to existing law - Extension of Pumiab Aet, 1985 to Union Territory Chandigarh does
with the exieting law in Union Territoty - There bc;ngonly notification undcr Scction thc quog- tion
ofsuocessive notification docs not - All the appeala diz:niwgd , upholding the decision Of' Full Bench
of'Punjab and I laryana L ligh Coutt in 1988 (IRR 430 « Ramesh Birch und vlhers v. Unton of India and
others. 19&9 IRR 399 S.C. Dclegntlon of powcF - Once it is held that the delegation of a power to extent a
present exieting IBW is jusiified a power to extend future laws is a neces- sa corollary - Romesh u Union
U India and ol*ers.» 1989, HRR 399 Extension df laws -'It was eontendgd by the Appellant's counsel that
ex- tengioneofthc laws ofanotllér State to Chandigarh is permi#iblc so longu there is a gf..laws .en any
particul.r *subject within tho Union tlérritmy gnd a trunSplan!atioirof jaw .frdm clscwhcrO. i' neither
hcge+ary nor valid - 'Repelling iHe contentign 'was held «.Lhat lone the proyisipnSOf. ttresextendea Inw
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HARYANA HOUSING BOARD ACT 1971 (AS EXTENDED TO CHANDIGARH)

are-hgt. tg a.p.APt dfPailianei*i$ (ii foréQ,id thé.Uniorr Territo*y, construe the' sddpee .87, in, the
rixeirigted-» manners :sugested by couhs'et':-» andothers, 1989 3991Sc.- Definitions.—.. In this Act, unless
tho context otherwioe requires. (a) "adjoining area" mcans such arca u rnay bc spvgified to be an aiiining
area under section 31; (aaa "Ad ministrator" means the Administrator ofthe Union Territory of handigarh
appointed by Ehe President under Article 239 ot the Constimtion;l (b) "Board" means the ¢ [Housing
Board, Chandigarh] established *nde constltuted under section 3; * Subs. by Chd, Admn. Gaz Notitiegtion
dnted '3-3-1975 at page J4+3S 1. [nsened by Chd. Admn. Gaz Notificaiion dated 13-3+t97S at page 34-33
Haryana Housing Board Act, 1971 (as extended to Chundigarh) 489 (e) "Board premises" moane any
premi896 bolonging to or vesting in the or talon on by the or entruet.d tho Board under this Acl for
management and use mr the purinses of this Act; (d) '%uildingmatGtials" means such or articles as arc
specffled by the * [Ad™ioistrator]l by notification to be building materials foc purposes of this Act;
"Chairman" means tho Chairman of the Board; '[(ff) "Chief Executive omcer" means the Chief Executive
Officer of the Board] ; (8) "competent authority" meuns uny person authorised by the * [Administrator), by
notifieation, to perform the funet;uns uf Ebe competent m IthorilY under chapter VI tar such awa as may
tee epeuified in the notification; (h) "housing means a housing scheme made under this Act; (i) "Land"
includes benefits to e.tiw out of land and th inga ettachcd to the earflt or permanently fanened to anything
attached to the earth ; G) "10081 authority" 'Ethe ChiefAdmlInistrator exercising powers of a Municipality
Or any runelionart thcaeof under section (2) Of section 7-A orthe Capital of Porunb (Development und
Regulation) Act, 1952 (Punjab ACL 27 Of 1952) or G Gram PAttehayat constituted under thc Punjab
Gram Panchayat Aot. 1952 (Punjab Act 4 0? 1953), or a Panchay9L Samiti or 4 Zila Parfahad constituted
undcr the Puriiab Panchaynt Snrnitiee and Zila Parishads Act, 1961 (Punjab Act 3 of 1961), or an
Improvement Trust constituted under the Put'\jab Town Impmyement Act, 1922 (Punjab Aet 4 of 1922) «
(k) "Member" means a member of the Board ind indudes thc 2KCbairman and Chiet Executive Officer] ; 8
I "premises" mean: land, any building or partofa buHdIlngand Includage— i gardens, grounds and out-
houses, if any, appertaining to sugh building or part ora building; and (Ii) ally fiLtin aftiKed to such
building or part nfa building for the more benoficiarqoyment thereof; (m) "prescribed means pregeeibed by
rules; (n) "programme" means the annual housing programme propared by the ¢ Board under 23; (o) '
'Regulations" means regulations made under sa.:tion 74; (p) "rent" means the amount payable to the Board
in cospcot of thc occupation of the Board 's prem ise.9 and includes tho charges for water and electricity
payable in. respect of water nnd electricity used or oonaumed in thc pernises; (q) "Seoretaryss means the
Secretary of the Board; (r) emelbunal" means the Trihnnal spceihed under section 46; and (s) "yeat
".oneans thc year commencing on the 1st dey of April and ending on the 31st day of Marol'. * Subs. by
Chd. Admn. aam Natincnlion dnted 13-3¢ 1918 at page 34-35 1. Inserted by Aet270? 1980 te Chd. vide
Clad. Ad"In. On.z (extra) dated 2-4.1991 2. Subs, by ' Ht Aet 27 Of 1980 extended to Chd. vide Chd.
Admn. Gu. (extra) dated 2-4-199 t 490 Haryana Housing Board Act, 1971 (as extended to Chandigarh)
ESTABLISHMENT OF THE BOARD 3. EstablWtment and constitution Board. - (1) With effect from
such date, as the * [Administrator] by notification appoint in this behalf, thete shall be established for
carrying out the purposes of this Act a Board to be known as "the *tHousing Board, Chandigarh]". with
headquarters at such place the * LAd- ministrator] may speci&. O) The Board shall, by the name aforesaid,
be a body corporate having perpetual succession and a common seal, and, subject to any restriction by or
under this Act or the rules madc thereunder, shall have the power to acquire, hold, administer and tracwfet
property. movable or imrnovable. and to enter into eon- tracts, and shall by the said name sue ot be used
and do all such things as are necessary for which it is constituted. (3) For the purposes of this Act and the
Land Acquisition Act, 1 894 thg Board shall be deemed to be a local authority. Explanation.- The purpose
of this Act referred to in sub-scction (3) includes the management and use ot lands and buiEding belon;ing
to or vesting iu the Board under or for the purposes of this Act and the cxercnse of its rights over and with
respect to such lands and buildings for the purposes of this Act, L The Board shall oonsifit ofa Chairman, a
Chief Executive Officer and seven other members appointed by the AdminlstNtor]. (S) The '[Chairmari,
thc Chief Executive Officer]| or a mehtber may at any time resign his office by submitting his resignation
to the '[ Administrator] Provided that the rcsignation shall not take effect until it is accepted. (6) Until the
Board is established and constituted in accordance with the provisions of the preceding sub-sections, the ¢
[Administrator] may constitute a Board gonsisting of one person, who shall be an *tomcer employed In
conneetion with the affairs of the Union Territory of Chandigarh], to be appointed by the -
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HARYANA HOUSING BOARD ACT 1971 (AS EXTENDED TO CHANDIGARH)

[Administrator]. and a Board so constituted shall, as from the commencement of | be deemed to be the
Board established and constituted this Act a i for the purpose of carrying out all the provisions of this Act

4. Now-applicability e/ Easl Pwiiab Act 3 of 1949.- The Easi Punjab Urban Rent Restriction Act, 1949,
shall not apply nor Shull be deemed to have ever applied, to any land or building belongin vesting in the
Board underor for the purposes of this Act, and as Bgainst tke Board to any tenancies or other like
relationship created by the Board in tespegt of such land or buil!ling but shall apply to any land or building
get to the Board, COMMENTS Applicability.of Rent-Ait -'Allotnient gfhouses rnAde&y HousipE Bond
Authorities on Hiro Purchp.sé Basis, Provisions Of Rent. Control Act would - applicable to thc allottpe
and-his tenants dr sub An can: induet tenant in the allotted prémisese- S£tion 4 orthe Act is no barto the
applicabilit+ of E.P. Rent Act - UayKaShyap Smt, Mohini Nijhawan, 2004 H.R.R. 387 F.B. isions of the
Act are applicable to the houses allotted under Haryana Housing Board Act, 1971 (As to Chandigarh)- [t is
apparent prov isions of Section 4 ofthe Act read with Regula:ions 42, 44 and 45 ofChandigarh Housing
Board (Allotment, Management and Sale onenerricnls) Regulation, 1979 ¢ Subs. by Ch-d. Admn. Gaz
Nottdcalion dmted 13+3-1975 at page 34-33 1. subs. by Act27 1960 to Chd. vide Cbd. Adm- Gaz (extra)
dt.,24-1991 2. Omitted by Chd. Admn. cuz Notification gated 13-3-197582 34-35 Haryana Housin%
Doard Act, 1971 (as extended to Chandigarh) 491 - The relationship between the Board gnd allottee would
bc thar ofan owner and tenants - AliolLee of Housing Board has a right to induet a sub-tenant and
relationship between thc allottee (tenant) and his sub-tenant would be govemed by provisions of E. P. Rent
Act « M/f Bhatia Co-operative Iluusjng Society LimitedScase A.LLR. 1953 S.C. 16 distinguished -
Damyanti Bhalla$ case 1999 H.R.R. 464 over-ruled Aiay Kashyap v. Smt. Mohini Nijhawen, 2004 (1)
H.R.R. 387 F.B. F,Rtoppcl Section 116 orthe Evidence Act prohibits a tenant oran immov- able property
during his tenancy to deny tlts title othis landlord - Once thc tenant is perulitted to take up tho pleu of
application ofScction 4 of the Mousin Board Act it would actually mean that heis crmitted t. deny the titte
of tandlora which is not pennissible under section I 0? the Evidence Att unless possession is surrendergd
by tenant - VasudevS ease 2002 (2) S.C.C. SO followed Ajay Kashyap v. snr. Mohini Njjhawan, 2004 (t)
{LR.R. 387 Non-payment of rent - the Rent Controller ordervd tenant to be eviOted for non-paymenl of
rent - In appeal order was rcversed with the plea that pre- misas being allotnlent Of Chandigarh Housing
Board, Punjab, Rent Aet was not applicable - The finding OCCourt below IS not correct in view of Ajay
Kashygp' case 2004 H.R,Re. 387 F:B.- Midc which jt.!Ogrnegt delivered In Mrs, Damyanti Bhaila& casb
1999 H.R.R." 464 been oven-ruled - Impugned order cannot be suzetatned - Revision accepted Ruma
Sharma V Mehar Chand, 2004(1) H.R.R- IS. Leave of absence ef Chairman and Chief ODcer. * The
Administrator may, from time to time, yant to the Chairman and thc Chief Execu- twe Officer such leave
ag may be admtssible under the rules made under this Act and any person whom the Aaministcator
appoints to Ret for the Chairman or Chief Executive Officer during sueh absence on leave shall, while $0
acting, be deemed, Cor all purposes of this Acts to be the Chnlrman or the Chief Exeeutive Offcer or as the
ease may be.) 6. Disquatncarinn.e, - ( I ) Aperson shall be disquai ified for being appointed or for
continuing as the Chairman or metnber of the Board, fthe, - a) holds any office or place of profit under the
Board: b is ofunsound mind? c is an undischarged Insolvent; has directly or indirectty by himsetfor by any
partner, any share or intcrest in any contract or employment With, by or on behalf of the Board ; (e) ig a
DirGGtor or Secretaw, Manager or othqr salaried omcer of any inoorporated eonupany which has any
share or interest in any comcact or employment by or on behalteof, the Board; or (D has been conViotgd of
any offence involving moral turpitude. it(g) in thc opinion ofthe (Administrator) - 8) is otherwise unfit to
continue a member.] Suh by did: Admn. Gaz Notificalioddated at page 34-3$ 1. Suba by Agt27 ot 1980
extended to Chd. vide Chd. Adm. (exLN) dt, 2-4. (997 2. by 8 of 1973 published an 234-1973 492
Haryana Housing Board Act, 1971 (as extended to Chandigarh) (2) A person shall not be disqualified
under elause (d) or c]aiise (e) ot sub- section (I) or be deemed to have any share or interest in any contract
or employ- ment within the meaning orthe said clause, by reason only of his or the incorpo- rated company
of which he is a Director, Seeatary, Manager or other salaried omcer, having a share or interest in any
newspaper in which any advertisement relating to the affairs of the Board is inserted. (3) A person shall
not also be disqualified under etause (d) or clause (e) Of sub-section or be deemed to have any shaz or
interest in any incorporato company wh has any sharc or interst ia any contract Or employment With, by or
Otl behalf of, the Board, by reason only of his being a shareholder Ot such company: Provided that such
person discloses to the ¢ (Administrator] the nature and cxtgnt Of the shares held by him
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HARYANA HOUSING BOARD ACT 1971 (AS EXTENDED TO CHANDIGARH)

1. Terms of omce and conditlons of service.* (1) Evety member shall hotd office for a penod of three
years from the date of his appointment: provided that.aRer the expiry of the podod of h ts appointment, a
person shall be eligible for reappointment as member. (2) Every member shall receive such salety and
allowanues as may be pee- scribed. (3) The sala.ry and allowances to the member shall be paid from the
fund of the Board and such salaries and allowances and other conditions of service shall be such as may be
prescribed. [I-A. {Chairman, Chief Executive Officer and other membersl to luold omw during of Ad:ni
nistrator. - Notwithstanding anyth ing contained in section 3 or seotion 7 or any Other provision of this Act
the Chain-nan. Chief Executive Officer and other members of the Boad, shall hold office during the
pleasure of the Administrator]

8. Filling of vacancies.- (1) If a vacancy occurs in the office of t(Chalre man, Chief Exeoutivo Officer or
other member] by death, resi ation, removal, disqualification or otherwise, the vacancy shall be filled by
thc « [Rdtninistrator] by appointing a new i[Chairman, Chief Executive Officer or other member] to tbat
office. (2) A '[Chairman, a Chief Executive Officer or any other member] ape poinegd to<fill the vacancy
shall, notwithstandinganything contained in section 7. hold office for the unexpired portion of the ten-n of
his prcdecessor

9. Proceedings presumed to be good and valid - No disqualification Of, or defect in the appointment
of, any person acting as a i[Chairman, a Chief.Ex- ocutlve Officer] or a member shall be deemed to
vitiate any act or pmeeeding of the Boatd it such aet or proceedings is otherwise in awordance with the
provi- 'ions of this Act

10. Timporary absence o'members.- If any member of the Board other than the and the Chucf Executive
Offoer] is by infirm ity or otherwise rendercd temporarily incapable Dfperforming his duties or is absent
or on leave or on any other yound not resulting in the cessatton ofhis the « Adminis- tretorl may appoint
another person to officiate for him and per orm duties under this Act, or any rule or regulatioti made
thereunder. « Subs. by Qd. Adm'. Notification 13-3-1975 at page 34-35 1. Insertod by Hr. Act 20 or 1979
extended to Chd. *ide Chd. Adm. (exec.) dt. 2-4-1991 2. substituted by Hf. ACC27 extended to Chd,
videChd- Gaz (extm) 2-4-1991 at 333 Maryana Kousing Board Act, 1971 (as cxtended to Chandigarh) 493
IL Officers and servant U Boud - (I) The * [Administmtov] may appoint a Secftary ofthe Bourd on such
terms and conditions of sew ice as it may deem Ft. (2) The Board may creatc such other posts and appoint
such other officers and servants therefo as it may eonsider necessaty foc the efficient discharge of its dutia:
I (Provided that the previous sanction of the Administrator shall be obtained for this purpose in respect of
such categories of posts as may be specified by him time to time by noti fication.} (3) Subject to the
provision of sub-section the conditions of service, mnctions and duties or the officers aad servaqts of the
Board shall be such as may be determined by regulations

12. Pmyidenr Fund.- (I) The ¢ [Administrator] shall establish u Contribuu tory Provident Fund For the
ofliwcs and servaae of tho Board and such Provident Fund (hereinafter called "the Fund") shah
nonvithstanding an ing contained in section g of the Provident Fund Act, 192', be deemed to bea
overnment Provi- dent Fund for the purposes of the said Act. (2) The Board shall in respect oteach or its
employees who is a subscriber to the Fund, pay into the Fund such portion of tha contribution in such
manner as the ¢ [Administrator] may, from time to time, determine

13. General disquatiBleafivns p' officers and servan's.- No perspn who has directly, indi rectly, by
hirselfor his partner or agent, any stual% or interest in any contract. by or on behalfofthe Board* or in any
employment under, by or on behalf of the Board* otherwise than as an officer or servant thereof, shall
become or remain an omcer or servant of the Board

14. Appointment of Camnaiuees.- Subject to any rules made under this Act, the Board may, from time to
time, and ror any particular local arca appoint one or moro committees for the purpose ofdischarging such
duties or performing such functions as it may delegate to thom and any such oommiltee may discharge
such duties or perbrm such functions with due regard to thc cilGumstances and requirements of that loeal
area. IS. Megrings of Board. The Board shall meet and shall from time to time make such bye-Inws with
respect to the day, time, place, notice, management and adjournment of its meetings ns it thinks fit, subject
to the following provisions, namely: - an ordinary meeting shall be held at least once in tllree months;] (b)
the Chairman may, whenever he thinks fit, call special meetings; (c) Every meeting sha be pregided over
by the Chairman and in his absence by any member chosen by the members Ht the meeEing for the gecus

4,25



HARYANA HOUSING BOARD ACT 1971 (AS EXTENDED TO CHANDIGARH)

ion; (d) the quorum for every meeting shall be 'Jone-ham of the number OF members actually serving for
ame time beirv; (e) all questions at any meeting shall be decided by a majority .of.the members present and
voting and in the case of equali9 of votes, the person presid ing shall in addition to his a member, have
second or casting votc; and (D the minutes of the proceedings of each meeting shall be recorded in a book
to be provided for the purpose and a copy of such minutes shall be to the [Administrator] in the department
concerned. * Subs. by Chd. Admn- Gaz. Notifieution 13-3-1975 e 34-35 E. Sobs.' Hr. Act IO to v\dc
Chd.*dlin, (cxErR) dt. 241991 2. rnse,-ted by No. published on 23-4-1973 494 Haryana [lousing Board
Act, 1971 (as extended to Chandigarh) 16. Association of persons with Board. - (1) The Board may
associate . with itself, any person whose assistWlc-e oradvige it-may-deem fit carrying into effeci Act.
with the Board.undpreeiib-seotioh (1) for any pue- pose Shall' have' the right to tarse part in thc meetings
Of the Board re.levant to that purpose; but shall not hava the tight to vote.- (3) The Administrator may, by
order, depute its representatives to attend any meeting Of the Board, on such items or subjects as the *
[Administrator] may speci&, but such representatives shall not have the right to vote

11. Pawer to *nake contracts.- 'llle Board may enter into and perform or require the performance Of all
such contracts as it may consider necessary or expedient for carrying out any of the put oses ofthi¢ Act.
{18. Execudion - (15 Eve contmct shall be made in the name of the Board by 2Lthe Chief Executive O
scer] or such other officer of the Board H8 may be authorised by it : Provided that no contract involving an
expenditure of twenty lakhs rupees or more shall be made without the previous sanction of the
[AdmlInlstmtor].} (2) Sub-section ( I) shall apply to every variation or abandonment Ofa con- tract or
estimate as well as to an original contract or estimate. (3) Every contract '[for and] on behalf of the Board
shall, subject to the provisions of this swtion, be entered into, in sueh manner and form, "hay be
prescribed. (4) A contract not made or executed as provided this section and the rules made thereunder
shall not bc binding on the Board. COMMENTARY Appointment of Chairman - Where the appointment
of tha Chairman was for three years as mentioned in the notification under S. 3 of the Act. Subse- quently
the notification was withdrawn. It was held that the Chairman was work- ing properly without suffering
any disability during his tenure as such was entitled to complete the full tenure and an order to withdraw
the notifieation was quashed - S.S. Vidl u Chandigarh Administratlon and others. 1991 (1) Rev- L.R. 2S
'119. (Omitted) CHA.I'TER m HOUSING SCHEME 20. of Board to unaerrake Housing Schemes. -
Subject to the pro- visions of this Act and subject to the control -ot the * [Administrator], the Board may
incur expenditue and undertake works in any ar&l for the framing and ex— ecution of such housin%
schemes as may consider neeessary from time to time or' as may be entrusted to It by lhe
[Administrator]- 21. Mutters lo be provided for by Housing Scheme. - Notwithstanding any thing
contained in any other law for the time being in force, a housingseheme may provide for all or any of the
following mattcrs, oar-nély (a) acquisition by purchase. exchange or otherwise of any propeny necessary
for or by the execution of the séheme;- (b) acquisition by purchase, exchange or otherwise of any land,
division of the same i nto plot* und the sale thereof aner developing it or otherwise Subs. by Chd- Admn.
Gaz. Noliheatiom 13-3-1975 at page 3445 1. substituted by Hr. Act NO. 90f 1973 2. Subs. by Hr. Act 27
1930 ds extended to Chd. vide Chd. Admn. Caz, (vxtva) d' 3. section 19 was omi'ted by Hr. published on -
2-4-1973 I-laryanA Housing Boad Act, 1971 (as extended to Chandigarh) 495 to go-toperative societies or
other persons, in accordancc with thc scheme; (c) laying or re-laying out ofany land compr;scd in the
scheme ; (d) distribution or re—distribution of sites belonging to owners of property comprised in the
scheme; (g) the or dcmol ition OFdwel lin. or portions ofdwellings unit human habitation; (f) deueol ition
or obstructive buildin* OT portions Of buildings; (g) the construction and re-gonstruction of buildings.
their maintenance and preservation ; (h) sale, letting or exchange of any property comprised in the soheme
(i) eonslrueliun and alteration o? streets and back lanes ; (j) drainage, water-supply and lighting of the area
included in the sohemes; (k) parks, playing-fields and open spaces for thc benefit or any aren comprised in
the scheme and the enlargement otexisring parks, playing fields. open spaces and approaches; (1) sanitnry
arrangements required for the area comprised in the scheme. inetud.ng the conservation end prevention
ofany imi ucy or contami nation to rivers or Qthcr sources and means of water supply ; (m)
accommodation any class of inhabitants. industries, institutions, omces, local authorities, Co-operatives or
Corporate bodies; (n) advance Of nioney for purpose of the scheme; @ facilities for communication and
transport; (p) collection of such inmcmation and statistics as may be necessary for the purpose of this Aet ;
and (q) any other matter for which, in the opinion of the ¢ [Administrator], ie i* expedient to make
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provision with a view to provide housing accommodation and, or, the improvement or development of any
area comprised in the scheme or any a4joining area or the general efficiency of the scheme. Exalanation. -
For the purposes of this section the ¢ (Administrator] may, on the recommendation of the Board, b'
notification, speci$' area surrounding or adjoining the area included in a housing scheme to be the adjoin
ine area

22. NO hoezsing be *nude urea included in schemeor be inconsistent with town planning scheme.- (
1) No housing scheme shall -be made under this Act for way area for which improvement scheme been
sanctioned by the LAdministrator]l under thc Punjab Tbwn Improvement Act. 1922, any other enaiinent for
the time being in fome, nor any housing soheme made under t' is Act shal I contain any thing which is
inconsistent with any of thc matter included in R town planning suherne sunetioned by the [Administra-
tot-1 undvr '[th. Haryana Municipal Act, 1973] ; or any other enactment for the time being in force. (2) If
any dispute arises Whether a housing scheme made under this Act includes any area included In an
improvement scheme sanctioned under any act-ment to in sub-section (1) or contains anything inconsistent
with any "natter included tn a town planning mnctioncd under thc [Haryana Mu- * Subs. by Cha, Admn-
Gu- Nottflcatlon dated 13-3-1975 at 34-33 by Hr. Act 27 of I Ygo cxtended to Chd. 496 Haryana Mousing
Board Act, 1 971 (as extended to Chandigarh) nivipal Act, 1973) or any other enactment For the time
boing in force, the sarne shell be refermd to the ¢ [Adminis&atarl whose decision shall be final. .

23. Preparation at'd submission ofasmual housing programme, budget and éstublishmen' 1) Betore
thc first day of December in oaeh yearthe Bdit:d Shail prepare and fonvaM to the ¢ [Administrator]
in such fonn as preséribed - " ' r (i) a.programme . budget for the next year ; and : schedule and servants
already employed and *i6be employededuriug the next year, (2) The ¢ prograinme she conmin. — (i) such
particulars ofhousing schemes which the Board propos— to oxecute whether in part or whole during the
next year as may bc presuribede, Che particulars ofeany undertaking which the Board proposc organise '
or.cxcputc during thc next year for the purpose of production ofbuitding hiaterid!s: 9tld (iii) such
Othgie.particulats as may be preséribed. (3) The, budget shan contain a statement showing the estimated
receipt* and -and revenue accdunts the next year. , 24. Sajtiiidi. .to.Awgeamme, 4udge: and
esrabllseltmenr - The . rn'dy.esagdtion'. the budgdl —nd the schedule of the ¢ seisegéts for-Whrded'to it
with sueh modification as it'dpems 25.- - The '[Administrator] shalt publish the programme sanctlohed.by
it inder section 24 in the ¢ [Chandigarh Ga- , 6. Supplementqry programme and budget. - The Board may,
at any time, diiriiigthe 'yegri:itl rppeqt.ofwhiche programme has been sanctioned under section 24 the
additional sched- ille ofthe staff, ifnny, to the * [Administritd6 thé o?sections 24 and 25 shall apply to such
supplementary irogramme. 27.. Variation programme Board qaer it has begu - Thée Bdited any timc,-vary
any programme or any part thereof sanctioned by the * [Admitiistfatot] : h Provided that no sueh variation
shall be made if it iii#olves in exgcss of ten per centum of the amount Origlnally sanctioned for the
cxcoution of any housing seheme included in suéh programme or affects Its scope or put pose

28. Sanctioned houslng scheme to be executed.- After the programme has been sanctioned and published
by the ¢ [Administrator] under sections 24 and 25, the Board shall, subject to the provisions of section 27,
proceed to execute the housi..g scheme included in the progamme

29. Publication of housing scheme in me OMciol Gazette.- (I) Befoe prooecding to execute any
housing seheme under section 28, thc Board shell notification publ iSh the scheme. The notification shall
specib' that the plan show- ingethe area which is proposed to be included in the housing seheme and
surrounding lands shall be open to inspection .ofthe public at all reasonable hours at the office of the
Board. (2) [f within weeks the date of the publication of the housing scheme any person communicates in
writing to the Board any succstion or ob- ¢ Subskieuted by Chd. Admn. Caz 13-3-1975 at page 34-35
Anryana Housing Board Act, 1971 (as extended to Chandigarh) 497 jection relating to Ole scheme, the
Board shall consider such suggestion or objec- elon and may tnodify the scheme as thinks fit. (3) The
Board shall then by notification publish ew final scheme. The notifi- cation shall speei&t.hat the plan
showing the area inotuded in the final scheme and the surrounding lends and oener particulall as may be
prescribed shall be open to inspection of the eubliO at all reaconable houies at the office of the Board, (4)
The publication ofa notification under sub-section (3) shall be conclusive evidence that the uid scheme has
Seen duly fra:ned. 30. to Bourdfor purposes of housing scheme of land vested In a local - (I) Whenever
any square or other land, or any part thereof, situated in any area ofa local. authority and vested in the local
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authoriw, is required for thc purpose of any housin$ sehemg sanctioned by the '[Administra- ton, the Board
shun give notice accordingly to the beal authori'y. (2) Where the local authority concul3, such strut, squaN
or other land. or part thereof shall vest in the Board. (3) Wlere there i: any dispute the matter shall be
referred to the ¢ [Admin- istrator]. The * Administrator] shall, aner hearing the parties. decide the matter.
The decisiono the '[Administrator shall be final. Ifthe * iAdministratoee] decides that such street, square or
land shad vest in the Board, it shall vest accord ingly. (4) Nothing in this section shall affect the rights or
powers of the local au- thority in or over any dtealn or water yorks in such street, square or had

31. Compensation in respect of land pured in Board - (I) Where any land vests in the Board undcr
the provisions of section 30 and the Board makes a declaration that such land shall be retained by
the Board only until it revests in the local authority 89 part ofa street or an open space under section
34, no compen- sation shall be payable by the Board to the local authori$' in respect of that land.(2)
Where any land vests in the Board under section 30 and no declaration is made under gub-section (i) in
respect of the land* thc Board shall pay to the local authorit as compensation a equal to the value of such
land. (311f, in any case whore the Board has made a declaration in respect of any land under sub-section
(1), the Board retains or disposes of the land oontrary to the terms of declaration so that the land does not
CT-vest in the local authority, the Board shall pay to the local authority compensation in respect of such
land in accordance with the provisions of sub-section (2)

32. Power Board to turn or close public street vested In ¢ -0) The Board may turn, divert,
discontinue the public use of, or permanently close.any public street vested in it or any part thereof. (2)
Whenever thc Board discontinues the public use of. or permanently ¢ loses, any eubllc street vestcd in it oe
any part thereof, it shall, as far practicable, proude some other 'easonable means of access to be substituted
in lieu of the use, by those cntitléd, of the street or part thereof and pay reasonable compensa- tion to every
person who is entitled, otherwise than as a mere member of the public, to use such street ot part as a means
of access and has suffered damage fmm such discontinuance or closing. (3) In determining the
compensadou payable to any person under sub-sec- tion (2), the Board shaft make a] Iowance tor any
benefit accruing to him from the construction, provision or improvement of any other public street at or
about the same time that the public street or part thereof, on account of which the compensa- tion is paid,
is discontinued oc closed. Substituted b} Chd. Admn. Cu. Notification dated 13-3-1973 et pugg 34-33 498
Haryana Housing Board Act, 1971 (as extended to Chandigadl) (4) When any public street vested in the
Board is permanently closed under sub-section (I), the Board may sell or lease so much of the same as is
no longer required

33. Reference to Govermnent i'" Of dispute under section 31 and 3}.If there is any dispute as to
wheth&- my compensation is payable under section 3 1 or section 32 or as to the amount of eompensation
payable under sec- tion 31 or section 32, as the case may be, the matter shall be referred to the Tribunal

34. Vesting in the local authoriW U strees laid out or altered and open spaces provided by Board
under housing scheme.- (I) Wherevr thc '[Ad- ministralor] is satisfied.- (a) that any street laid out or
altered by the Board hes been duly levelled, paved, metalled, channeled, sewered and drained in the
manner provided in the programme sanctioned by the E [Administrator] under section 24 or varied under
section 27 or modified under section 29; (b) that sueh lamps, lamps-posts and Other apparatus as thc local
authority considers necessary for the lighting of such, street and ought to be ovided by lhe Board-have
been so provided ; and (c) Rat water and other san[tary conveniences have been duly provided in such
street; the '[Administmtor]l may declare the s&eet fo be a public street, and the street shall thereupon vest
in the local authority and shall thenceforth be maintained, kept in repair, lighted and cleaned by the local
authority. (2) When any open space for the purposes of ventilation or recreation has been provided by the
Board in executing any housing scheme, it *hall on.comple- tion be transferred to the local authority
concerned, by resolution of the Board, and shali thereupon vest in, and be maintained at the expense of. the
local author- ily. (3) If any différence of opinion arises between the Board Ahd the local authoriW in
respect of any matter referred to i" the foregoing provisions of this section thc maner shall be referred to
the ' Administritor] whose decision Bhall be Final

35. Other duties of Bjard, - 11 shall be the duty 0? the Board to tnke measures With a view to
expediting and cheapening construqtioa o f bui tdings and the Board may for that purposc do all
things for.* (a) unification, simplificztion and standardisation of building materials; (b) encouraging pre-
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fabrication and mass production of house components; (c) organising or undertaking the produce.ion of
building materia Is required ft;r the housing scheme ; (d) encouraging reseat-Vh for discovering cheap
building materials and evolving new methods ofeconomic construction; (e) securing a steady and.
sufficient supply Of workmen trained in thc work of construction of buildinz

36. Board to assume management of requisitioned Ian+.- The Board shall, if the * [Administrator] 50
directs, and subject to the general control of the ¢ [Administrator], assume management of all or any ot' tite
lands 1?quisitioned by or under authority of the * Subsiituted by Chd. Admn- Gaz. Nolifiemion 13-3-1915
Nt page 34-35 Haryana Houeingpoard Ace, 1 971 (as extended to Chandigarh) 37. Reconstitution o' plots.
A houeing scheme may provide.— 499 (a) for tho thrmation of a reconstituted plot by the altoration of the
boundaries of an griginal plot ; (b) with the consent of the owners that two or more original plots each Of
whieh is held in ownership in or in joint ownerslnp shall, with or without alteration of boundaries. be held
in ownership In common as a feooustituted plot ; (c.) the allotment of a plot of any owner dispossessed of
tand in furthemnee of the housing *Gheme ; and (d) for the transfer ornwnersleip of plot from one persoo
to another

38. Schemes ent''fifed to Booed 7.4dministratQd. - The provisions of section 21 and section 23 to 29
(both inelusivQ shall not bc a relivable to any housing 90hemc entrusted to the Board by the
[Administrator except to such extent and subject to such modifications as may be specified in any general
or Nllecinl order made by the ¢ [Administrator] and eveo.® such order shall be pub. lished in the
filhandigarh Gazette]

CHAPTER 1V Acquisition and Disposal of Land 39. Power purchase, tease or acquire land. - I The may
enter into an ogcee.nent with any person or tho or the acquisition him by purohDS8C. lease or exchange, of
any land whiéh is needed for thc purpose" Ofa housing selletne or any interest fn such land or for
compensating the owners of any such rlght In respect of any deprivation thereof or intcrtérenec therewith ;
t (Provided that the p&yious approval of the Ad Ininisiisutor sha 11 be obtained in caac of purchase or
e«haugo involvil tg It.nd worth more than fif5' lakhs rupees or lease for than five years.] (2) The Board
may, from such d4te us the (Adminis&ator) may appoint by notitieation in this bchalf, also take steps for
the compulsory acquisition of eny land or any interest therein C"ulred for the execution ofa housing
gehems in the' manner provided in the Land Acquisition Aot, 1894. as modified by this AeL; the
acquisition of any land or any interest therein for (he p.nose ofthig Aet shatt be deemed to be acquisition
for a pubtle purpose within the meaning of the Land Acquisition Act, 1894

40. Bcltarncnt charges.- (1) When by the ine of a housing scheme the value of any land in the area
tnmpriged the scheme will. in the opinion of the Board, he inccaaged; the Board in framing the scheme
may declam that belter.' ment eharges shall be payable by the owner of the land UT any peNon having ao
intoccst thercin in respect of the increase In value of the land trom tho exeoutton ot Lhe scheme. (2) Sueh
increue in value 8ball be the amount by which the value ofthe land on ate completion of the execution
nftbe scheme estimated RS iC the land were clear of the boildings exceeds Oue value of the land prior to
the cxecution of the scheme estimated in like manner and the be«erment charges shan be one - halfof suoh
inereu.so in value. (3) Suell betLerment charges Shall also bg leviable in respect Ofany land not comprlsed
in the scheme but adiacent to thc area compriscd in the scherne. (4) Nonvith$tanding anything contuined in
snb.section (1) and (3), in resoect of any land used fen purposes at the time of the *execution of the
8ubslituisd by Chd. Admn. Gaz Noqifleatlon deted 13-3-1975 at pagc 3443 1. Substltutcd by Hr. Aa Na-
IO nf 1989 a.' extended to Chandigarh publl&hed *n 2-4-1991 soo Haryana RORrd Acr, 1971 (RR
exrenaed Chandigarh) schemes the betterment charges shall be leviable by the Board in accordance with
such proccduz as may be prescribed, only atter attoh land ia used, or con- verted for for non agricultural
purposes

41. Notice 10 persun nubi".fur de.tte.rment r.hurges. - (1) The Board shall in the prescribed tn any person,
is owner Of Ot has interest in the land in respegtofwhich the betterment charges to be levied and shall ive
such person an opportunity to be heard. t2) After hearing such person or it' such person is rcquircd to
appcat before the Doard. thc Doud shall proceed to assess the amount of betterment Gharges. (3) Where
the assesstngnL of bvttennenl charg— proposed by Che Boud is accepted by the person concerned wlthia
the perlod prescrlbed, the assessment Shall be final. (4) Ifthe person eoncerned does not accept the
aseessment proposed by the Board, the matter shall bc referred to the Tribunal. (S) The Tribunal shall,
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after holding an enquiry and after hearing tlw person concemed assess the amount of the beltertnenl
charges payable by the person

42. Agreement far payment of betrennenr charges.- (1) Any person liable to pay betterment ehargcs in
respect of any land may at his option Instead of paying thc aamc to thc Board, execute an agreement with
the Board, to teave the payment outstanding its a charge on his intcrest in tho land, subiect to thc payment
in wrpeLuiW of illWresL uL suet) rate as may be ?lescribed. (2) Every payment due from any person 'n
respect of betterment charges and every eitarge refereed to in sub-section (1) shall, notwithstanding
anything aontainad in any other enactment and notwithiiading the execution ofany mort- gage, or charge,
created either beforc or after thc commencement of this Act, be the first charge upon the interest of such
person in such land

43. Recovery of herrermenr charges.All sums payable in respect of any land by any person in respect of
betterment charges under section 40 or by any person under an agreement under seotion 42 shall be
recoverable on behalfofthe Board as arcaes of land revcnuc

44. Power lo dispose o land.- Subject to any rules made by the '[Admin- istretor] under this Act, the oard
may retain. lease, sell, exchange or 0Lherwfse dispose of any land, building other property vested in it and
situate in thc atea comprised in any housing scheme sanctionGd under this Aeti COMMENTARY
Allotment of houses Escalation of pricc - It was stipulated in the bro- chute that price escalation T any,
would not exceed 10% of (ILe original price - Development Authority Is bound by terras of agmcment In
view of provislon of Section IO of Contract Act 1872 - Authorities mised times in price keeping aside the
tcnens ofageement - Act OF Authorities obviously is violative of Article 14 of the Constitution as welt as
provisions of S#tion 15 of Contract Act - Price excae.d lhe prescribed ¢ such caw Aulhurieies are required
to satlsy the COUR that escalation In price ts not done In arbideary and erratic manner - Przhmt Kumar S
casa (2000)" S.C.C. 120 distinguiched and D.D,4. S earc A.LR. 1995 S.C. t followed Kanpw
Dcvclapmenr Authority v. Smt. Sheela Devi, 2004(1) 11.R.R. 1 S.C. Allotnteat H.I.G houses
Discrimination - The housing Bnnrd ntlot- ted houses in mvoUr of some officers and Iy+ored the peitioncr
who was s Imilartly situated - Order wholly unjustified - Shh LR Rogam Shei Banarji, Commissionc%
1985 H.R.R. 220. « Substituted by Chd. Admn. Gaz. dated page 34.35 Haryana Housing Board Act, 1971
(as extended to Chandigarh) Allotmont - Revised policy ofindustrinl sites for the establishment of print-
ing presses called Into question in writ petition - Revised PoHoy does not suffer form any act of
arbitariness - Aprwl'ants formed a separate class All persons who have applied for industrial sitee for
(Ntablighing printing presses were grouped together - No deserimination - disenissed - Constitution
Oflndia. Article 4 * Paradish Printers v. Union Terrimn QfChandRarh. 1988 H.R.R. 409 S.C. —The
petitioner was allotted nat Way back tn 1987 when she tered at Sr. No. 536 in the category of HIO (L) I
houses but she was refi:sed possession thereof on one pretext or another - The Board is debarred by its
own conduct from raising baseless objection at such belated stage when prices have gone sky rocketing -
She cannot possibly apply for a plot of the same area for the prices prevelent in the year 1987 -
Respondent directed to hand over the posses- Sion of the flat to the petitioner - Inder Bir Kaur u The
Chairman C&andigarh Housing Boald, 993 FIRR 578. Allotment - Incomplatg construction * Respondent
al lottee had been informing the appellant Board, time and again foe making the nat residcntiable by
putting up fittings end fixtures without whicil the flat remains only in a skelton form - It was belng storing
cement by the Board - Respondent without completion Of construction of fiat catnot be compelled to
execute the agreement to pay the revised rate of the flut with interest - Dismissing the appeal or Board it is
directed to comply with the directions of the High Court issued vide its order dated 2.2.1993 - Bihar *ate
Housing Board v. Lalit Ram, 997 H.R.R. 243 S.C. —The petitioner applied for the allotment ofa Flat
under e Scheme 'fir Otw and all" - She deposited a sum or Rs. 4,000/- and later on Rs. 50,000/- for ment of
House in Sector 45-A - She wrongly stated in her application that no member or her amity was owning
Arty residential house or plot in Chandigarh/ Panchkula oc Mohali while her husband had already been
anotted a house - She @alizing her mistake, wrote to thc Board to cancel her husband's house to enable her
to have the second house in Sector 45-A allotted to her but no reply was given by the Board - After having
been directed by the Hon'ble HIRh Court to hear her in this tespeet, the Board cancel I'd hec allotment of
Sector 43-A and ordered Rs. 54,000/- to be forfeited under Regulation No. 6 (2) 1979 - the order of the
Board cannot be sustained - The petitioner had acknowledged her m istnk8 - She was not given any
opportuniSe' to explain her position by the authori- ties - Forfeiture of the entire emount of Rs, 54,000/- of
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a Class Ill employee is a heavy toss - However. forfeiture of Rs. 4.000/- deposited with the application
.sould meet the ends of justice - The respondent is directed to refund Rs. 50.000 to the petitioner with
interest ot tlue rate.of 12% per nnnum - Ram Dujari Union Chandigarh, 1994 HRR 67. Allotment or nat -
Appellants were allotted plots and were deliverds pos- session orthe same the year [988 by the respondent
- Total payment was made by rhem as agreed Demand made by Development Authori9+ for additional
pay- ment from the appellant' is not justified as they had paid the entia cost of the flat as agreed between
the parties - Order or thc Coutt on the ground of limita- tion cannot be sustalned as the objectlons in this
regard were still pending bemre the AuthoriY for consideration - Saeiay Place Group Rousing Assoc'atlan
u Agra Development Authority, 1994 HRR 134 S.C. Allotment or Government houses - Cancellation - On
an inquizy it was found that the petitioners who were allotted government houses; had sublet the same and
'in consequence thoroftheir allotment was cancelled - Held, the mere fact that a cyclostyled order was
passed, does not prove that there was no appli- 502 Haryana Housing Board Adf, 1971 (as extended to
Chandigarh) salion ur t"ind by Lhe auLhurities cuncelned - Dulwun' Singh v. Chief Secretary Government
Punjab 1989 H.R.R. 620 D.B. Allotment Of house - Thc petitioner. an appllcant for the allotment of a
houso, Wu:s ut the 13t :wriul numbcr in the waiting list for "llotznent - his seniority was ignored and
respondent No. 4 was allotted the house as the Jater had an influence in the corridors ofthe Housing Board
- [t was Found that respon- dent No. 4 hed pretarential right whose claim was inadvenently ignored by the
Housing Board - would not be proper to nulli& the allotment of numerous people who are not even in the
case - However, the respondent Board was d Itected consider petitioner s syntpatleelically ot unother
house - Mritanjay u Housing Board and o*hers 1994 A.R.R. 265. —Discretion - Petitioner deposited Rs.
1,000/- with an application invitcd by Housing Board for allotment of houses - Petitioner was unsuccessful
For allot- ment in draw oflots - No objection was filed against the allotment (hmugh draw of All the
allottees were not impleaded - NO reply about the letter giving option ofehoice ofplots was given by
petitioner - Moreover, writ petition was filed after a delay of more than one ygar - There is no illegality in
the allotment - Shamir Singh u Chandigarh Housing B6érd. 1995 H.R.R

499. Alloonemt Rulf} - Violation - Respondent had applicd allotment ofa plot in Petna under the
Scheme Of Allotment —An undertaking was given that in case there was anx allotment in the name of
any member orthe family including himself he would unform the Allotment Authot:ty in this respect ¢ PiNt
allotment was made in his name within the Munlclpal IEmli of Pama with delivery ofposses. Sion Second
allotment in the namc of rcspdndent was also made in the same vicinity No information was given to
Authorities ahont first allotment violatin terms ofafidavit « Cmcellation of$Svcond allotment by [Lies is
legally valid - No citizen cgn be allowed to have second allotment within the sarne Inunicipal area under
the Allotment Rules - Order Coutt sustaining the allotment on equitable ground* quashed Rules 2, 9 *nd 14
of the Rules for Settlement of Land Acquired and Developed by the State Govt. of Patna - Bihar Stare
Housing Board Sama Prasad, 1998 H.R.R. 153 S.C. Application of mind e Illiterate ChNIrman e
Petitioners were allotted houoos by respondent with a tentative priec ef Rs. 35,000/- which was deposited
by petitioners in the year 1977 - Suhsequently, it was in 1981 that fresh cost of construction was cornputcd
to the tune of Rs. 62,800b ¢ diat Chair- man ot the Boad being an illiterate person had disposed of their
oeee without ,applying his mind he could understilld either Hindi or English ¢ There is throe in this
contention -A quaeijudieial Authority should apply its own mind and should not depend on utc assistance
of his staff. This kind of practice can neither hé apprae;ated nor me-atfi thc cndG of jugtico - Haryana f
lousing Doard was di- rectcd to keep in mind what is being observed herein tor iii(urer - Parmanand
Chairman, Zlocging Doatd rroryana, 1996 H.R.R

559. Arbitrary act Increase in price - Chandigaeh Adminietration inoraasing the price ur Lhe
allotted plots in any arbitrary and unreasonabtc manner Interferr ence in the arbitrao' aot ofthe
Administration under Article 226 of the Constitu- 'ion is unplyjustified - Wor General Ram Singh
(RetdJ u Chandearh Hnmeing Board, 1991 HRR 375.—Allotment - The Ektitioner deposited 10% cost
of the house to be allotted to him under Scheme of thc Housing Board, Hary'na in Swtor 29. Faridabad He
was a [lotted registration No. 645 - Having t*nai nod unsuccessful in the allot- he was assured that his
teglstration number would remain intact for allot. Haryana Housing Board Act, 1971 (as extended to
Chandigarh) 503 ment in Sector 3 for tho eIlotment of house . He depoaitcd thc additional price of the
house as demanded by the Board - Again he .wes not allotted any house thongh there were 774 houses
available while his registration No. was 645 - Peti- tionec was obviously entitled to allotment ofa house in
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Sector 3 where the was allotted 40 acres of land for the construetion of houses - Res oadent- Board was
directed to aceept the demand of the petitioncr and allot Rim a house in Sector 29 or 3 at the rate revalent
at the date of' original applicatlon - Surjir Singh's case AIR 1980 P H 65 distinguished Anil Xwna.ee
Chmvla u How- ing BoaM Haryana 1994 H.R.R. Z6T. Caneclintlon of allotment — An LLG nat was
allotted to petitioner on the basis ot' income category— Monthly income 'shown as Rs. 4712/- whereas he
was drawing ess salary of Rs. 5715 - limit for allotment Ut LIO nut was . 'SOO - Show oause notice about
cancellation of fiat is not illegal as petitioner was not eligible for the Pctition dismissed - Pawan Kumar u
Sate q" Haryana, 2009(2) Haryana Law Reponer L 3 D.B. CnnceRRtion of plot - Automatic cancellation -
Where the allottee nei- ther gonveyed acceptance nor paid the amount asked for within 30 days of the
receipt of altotment letter, it was held, that allotment stands automatically can- eelled under Regu Intion 5
(5) of the Regulation 1978 - Smr. Aruna Luthra u State 1987 (2) PLR 124 - 1986 Rev. L.R

324. Cancellation of plots Opportunity - In S.R Dass v. blate of Haryana, 1988 PW 123 D.B. wherethe
allotments of plots were made to various persons out of disesetionary quota of thc Oovernment made by
successive niinistries *nd at the instance of Lok Dal ministry orders oroancellation ot ur rcsidential plots
were mado. Theae oders ofeancelletion were Challenged before the Hon'ble Pb, & He, High Court -
Whewupon thc Division Bench mado the following observations: That blanket order of cancellation is
liable be struok down (i) Where the Government did not apply itg mind or "ted arbitrarily or wher no guide
lines were laid for allotting plots carved out ofgreen belts or greeg reserved for public purposes (ii) Where
allotee staffed construction after getting plans sanotioned (iii) where HUD did not apply its mind at all
before issuing letter ofcancetlation. (iv) Where no show cause notice was given for canccnnt;on as post
decisional hearing would not meet ends of justice (v) Where the bona fide purchaser I0r consideration
from the original allottee was protected by Section 4 1 of Trnnsftr of Property Act. Held, Ibut Courts
always have control over acts of Execu- tive authority. The exewLive authoriLy is required to discharge its
Nnctlon in good faid and farety and not in arbitrary way. UnehBkgd power is alien Io rule ot law u ofHa-
yana 1988 PW 123 1988 (1) PLR 430 - 1988 < *[R".O.:: 370. .Compound intenst —'As per tenns of
allotment letter respondent Housing was allowed to Bir prieeof lot within 7 years ofdate of allotment Et
included expenditure oil constiuotion o tenenwna and payment made towards enhanced compensation Of
land*Aéquircd alongwith interaqt compoundd quarterly on cnhanced amount of compensation — rt was
never challenged by ori *nal allottec who went on dcpositing per schedule— In the facts of Re cue,
peLiLioners are not entitled to raise objection against charging Of compound interest — Petition dismissed
- H&dey Singh v. Housing BoaM Hawara, 2009(2) Haryana Low Reporter 627 Disgrimination - A press
corrspondent, subsidised in house rent by State Government ¢ Chand igarh Admin Istration cancelled die
allotment, taking the view 504 Haryana Housing Board Act, 1 971 (as extended to Chandigarh) that
allottee was a mere licensee as the subsidy in rent was withdrawn by the State government - Held, such a
stand on the public authority is not in consonance With the constitutional obligation of the Government
and its functionaries - Order Of the Chandigarh Administration held to be illigal - Rajinder Kumar v, U.T
Chandigarh, 1983 H.R.R 410. Enhancement of price - Petitioners were allotted houses at the rate of Rs. I
for ground floor and Rs. 1, 15,700/- for the 1st floor- Additional price of Rs. 20,500/- and 19,600/- was
demanded for increased cost of construction and Rs. 6265/- and Rs. 2906/- respectively on account of
compensation of land - No justification was given for the enhancement of price and only justification was
given that the work ofconstruction by earlier contractor was not completed within time - The action of the
Board enhancing the price cannot be sustained and is violative of Article 14 of the Constitution of India -
Krishan Lal v. Housing Board Haryana, 1994 HRR 207. —Petitioners were allotted multi-storoyed flats at
Manimajra by the respon- dent Board - In category r tentative price of thc flat was Rs. 4 Lacs and in
category IL it was Rs. 3 lacs - Subsequently the price was enhanced to Rs. 6.25 lacs and 4.75 lacs
respectively, to be deposited by the etitioners - No reply was given to the representation made to the Board
- Held, t{ere is no justification for increasing the price arbitrarily - Notice of enhancement of price held
liable to be quashed - However* it will bc open to the Board to take further action in accor- dance With the
tenns and conditions Of the contract in question - Dalbir Singh Bhagat v. Chandigarh Administration,
1993 H.R.R. 514 D.B. —The Chandigatal Administration decided to allot some land for constructionn of
ten shops to Chandigarh I-lousing Board at the rate of Rs. 500/- per sq. yard - The Board, thereafter invited
application for allotment of these shops in the year 1983 and again in 1986 - The allottees were issued
demand cum allocation letters demanding Rs. 3.5 lakh each plus balance amount of Rs. 1.5 takh to be paid
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after the delivery of possession of the shop - It was in the year 1989 that the Board fixed and demanded
Rs. against the tentative price of Rs. as advertised earlier - Held, the price as demanded by the Chandigarh
Adminis- tration vide its letter dated 31. O. 1989 is hereby quashed with the direction that the allottees
may be given possession of the shops at the rate of land as advertised earlier - Major General Ram Singh
(Reid.) v, Chandigarh Housing Board, 1991 HRR375. Escalation of price - In the instant case an LIG
house was allotted at the cost was Rs. 45,000/- - Subsequently allottee was informed that escalation cost
was raised to Rs. as final cost i.e. 4-1/ times oforiginal cost - As per terms of brochure price could be
raised upto 1090 only - Allotment authorities acted in an arbitrary manner not only in enhancing the price
but atso in delaying the possession- OrderofHigh Court settin aside the escalation of price upheld - Kanpur
Development Authority v. Smt. Sheela Devi, 2004(1) H.R.R. I S.C. Instalment - Reduction in period -
Petitioners were allotted houses by the respondent - Total amount was to be paid in instalments spread
upto I O years - Period of payment reduced from IO years to 8 years - The action of respondent reducting
the period is illegal and not binding on the petitioner - The order of Haryana, be SUStained - Krishan Lal
v. [lousing Board Interest on deposit - Respondent, Housing Board Haryana agreed to com- plete the
construction ofallotted house within 2 years from the date ofallotment - Mat-y*na Housing Board Act, 197t
(as extended to Chandigarh) 303 Petitioners depositéd the amount in the year 1980 and 1982 - Houses
were allot- ted in the year 1989 « Petitioners held entitled to interest on their deposits at the rate which is
paid by the Nationalized banks in Saving. Bank Account - Krishan Lal v. Housing Board Haryana. 1994
HRR 207 Misuse of premises - Misuse of premises by allottee who raised unauthorised construction on
allotted land - Gou* allottee bee.ame absolute owner ofal lottcd plot still local authority h"jnrisdiction to
the violations or misuse of property by the allottee Commissioner or any other officer authorized by
C.otporation has discretionnry power to eompound any offenee u's 383 of Aaryan. Munieipal Corporation
Act - But such power should be exercised With abundant oaution by authority concerned — Sunsh Kumar
u Municipal Corporation, Faridabad, 2006(2) HRR 306 D.B. Power of rcsumption - Constitutional power -
No constitutional invalid- ity *an be imputed to power oftcsumption under the Act. Ttte very concept of a
planned urban dev.lopment is now a well recognised sooial nortn of a welfare State ehallenge to
constitutionality or provisions utAeL on the basis of principles enuncialed on 01 a case AIR 1986 S.C. 180
cannot be sustained - Sitrat smv, v. 1990 PLI 126 D.B. —Weapon or IHSL resorL. - Whea construction ot-
building was to be started within two years as per condition of allotment Ieoe..r. The allottee could not
start construction within the stipulated pcriOd the actual possession of the plot was not delivered to him by
the euthorittes. Held. order ofresumption on the ground ot failure to construct Che building within the said
period is wh6'ly RfbitNO'. Power of resumption must be used as a weapon of last resort with weat caution
by the authority under the Act - D.N Kgqiriwal u State ofllaryana, 1987 PLJ 532. Pricing - Pctitionet3 were
allotted houses At the tenntive price ot Rs. 5,000/ ¢ per houso - Subsequent price wag revised to Rs.
62,800/- dne to rise eost of building material, labour eharges and other reuons - Petitioners had given their
consent for sueh inerease from time to time There is no illegality in the demand Oferthanced price by the
Board ¢« Moreover, COORS cannot go ;rtte the question of pricing houses - Petition dismissed -
'P*manandv. Chairman. 1996 H.R.R

559. Resumption and, Natural iusifee - Where ao notice was issued to guard, ian of the pct'tioner
who was a minor, the resumptloo order was quasl.cd - Surat Singh v. 1990 PLJ 126 D.B. Resumption
and opportunity - Where the order of resumption was in respeet of budding in occupation or tenants along
with the owner it was held that both owner as wetl as tenant are entitled ro bc heard bc10ce an order of
resump- tion is passed. In thc abscnce ofany material to show the issuance of such notlce, the order of
resumption was quashed Surat Singh v. State of Haryana, 1990 PW 126 D.B. mnsfer of plot - One Smt.
Prem Lata was allotted an MIG House on hire purchasc basis - Price of the dwelling unit was fully paid
and all fonnalities were completed within thc stipulated period - The provisional permission for the trans-
fer of allotted plot in tivour oflhe petitioner was granted hy the Board  Transfer fee was deposited after
the stipulated perind with in wh ich the affidavit and indem- nity bond was to be ffmished Delay in deposit
of ee end other document not to stand in the way of transfer of the plot - The Board is dizeceed to intimate
the amount of eonveyance deed eliOrge to bc depositod by the petitioner within 15 day' and then to
tranofer the dwelling unit in thc namc ofth9 petitioner - Mrs. M Dan v. Boad Haryana, Chandigarh, 1994 1
IRR 88. 506 rraryana Housing Board Act, 1971 (as extended to Chandigarh) Umtu'borized Construction -
A dwelling unit was allotted to petitioner under the category of ' 'Economically weaker sevlion'i at Maloya
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colony at Chandigarh who raised unauthorized construction on Govemment land - Allotment cancelled for
violation of terms ot allotment letter - Petitioner slept over his rieht for long period - No relief granted to
him - Petition dismissed - Suraj v. Umon Chandigarh, 2008(2) HRR 634 D.B. Valid/invnlid order
ofnnotment - Mere reminding through a letter to take possession ofa housc which already is allotted to
another person, cannot be termed as an order of allotment - Sumer Chand Bhatt v. 771e Ilousing Board,
Haryana, 1984 H.R.R

9. Violations of conditions - Cancellation —Petitioner was allotted an HIG House under Self Financing
Scheme— Thc main condition of allotment was that no family member of Allottee should be owning any
house within the lirniLs or Tricity i.e. Chandigarh. Mohali and Panchkula But in the present case husband
of petitioner was owning house in Panchkula and this tict was not disclosed by petitioner She had
suhmttted a false affidavit ill this regard — Pctitioner can seek no relief from the Coutt in this rogard ns
allotment was rightly cancelled by authority bolow — Petition dismigced - Shashi Bala v. Chandigarh
Housing Deard, 2014(2) Haryana Law Reporter 526 D.D. Violation of legal provision — Encroachment
— Show cause notice Grievance Of the petitioner is against a show cause notice by respondent for
encroachment on government land and issuance of nodce without *any legal authority — The plea that
issuance of notice under Punjab Capital Act and also under Housing Board Act is against law Held, the
objection is without any merit ia view of dectsion rendered by this Court in Paramjeet Singh's casc decided
on 4.3.2012 (CWP No. 16970 0f2007) when it was held that Capital of Punjab Act. t 952 is applicable to
urban as well as rural area of UT, Chandigarh as envisaged by section 4 ofthe Punjab Re-organisationAct,
1966 *The objection is But as no opportunity of hearing after issuance of notice and passing of an order
was given to the petitioner, the impugned order is not legally sustainable— Impugled Older quashed —
Case remanded to pass an order after hearing the tiuoncr — Petition allowed - P.S- Sawhney v.
Chandigarh Housing Board, 2012 1) Haryana Law Reporter 499 D.B. CASES UNDER CONSUMER
PROTECTION ACT, 1986 The Housin activities earried on by the Statutory AultlOteities or private
builderscome wit in the purview ofthgConsumer Protection Act, 1986 -as held in Lucknow Dcvelopment
Authority v M.K- Guptas case 1994 (I) CPC I S.C. . It has been observed in this case by thc apex Court
that when any statutory authority develops land or allots a site or construct a house for the benefit of
common mans it is as much service as by the builder 01 a contractor - The ocwes deuling with thc subject
of plots, flats or houses decided under the Consumer Protection Aet are being discussed below Allotment
— Allotment made by Housing Board to 235 members of the respondent/sooiety — Society introduced 6
new members which delayed the allot- ment ofAdditional Innd— Housing Board not liable for delay in
allotment which was caused b Society itself — Chandigarh Housing Board u Krishan Kumar Goel,
2009(21CPC 350 N.C. Haryana Housing Board Act, 19"/ I (as extended to Chandigarh) 507 through lottcry
- Demand of extra charges for allotment of corner plot as per rules is not even if it is a drew of *Ilotment
by - Estate Manage'; u." Hewing * Kumar Gupta, 2010(1) CPC 376 S.C. Conversion in freehold — N.O.C.
- Petitioncr/OP refused to issue NOC ua al[ottcd it in freehold on vague grounds — Fora below irected OP
to issue NOC — Impugned order hcld to be justified — 2012(2) CPC 362 Demand of innated prieee - All
the authoritics below dismissed the plea of the petitioner who ft Ise demend against the allottees
Continuity of friveloue litigation ehoutd be discouraged. Potitmn dismissed with penal cost of Rs. I [ao —
20 cpe 630 S.C.. Extra charge for eorncr plot — Dcmand of extra charges for allotment of comer plot RS
per rules is not illegal even if It i* a draw of allotment by lottery. lottery - Estate Manager; M.R Hogsing
Boad Y. Rqgiesh Kumar Gzwta. 2010(1) CPC 316 S.C. Housing allotment — Allotment under Hirc
Purchase Agreement — Hous- ing Board demanding enhanced price illegally Complainant not liable to
pay . enhanced price Detioicney ia vive proved — Housing Doard v. Zekh my, 2.009(3) CPC 686 Hr.
nouaing Board * Allottee transferring plot to another penon terrns of allotment - Not entitled to retteffor
delay in deiivety of posseeeion by Housin Board Chandigarh Housing Board i'. Kapur Singh Grewal»
2000(1) C.P& 1 t2Chd. —Allottees not entitled to raise the quus(iun etprieing of flats or Plot Dllder the
Consumer Protection Ace - Punjab Heusing Dovalopmeht Baard v. All India Defence Tersortnel Welfare
Association (Reed). 199S(1) CPC 310 N.C. —Application for allotment of houee in violation of Rules -
Caneetlation of allotrnent by 'l rousing Board jusLified - Preen Ahluwana u Chandigarh Hous- ing Board
19990) cpc 68 C'hd. of Housing Board ill fixation of price of ptounat not open to challenge under
Consumer Protection Act - National Consumer Awareness Group (Regd.) Chondigurh v. The Houslng
Commf3$'lovep, Puuab Howjng Development BeaM, 1997(2) CPC 609 N.C. —Boerd not tnund Lo pay
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@pair expenses unless proved by cogent evi- donoe by allottee complainant - Chairman, Nadu Housing
Baard u N. 1996p) cpc 337 N.C. Conecllatton or allotment of house duc to violati01' of Reeuktion - Board
lidhle tn re.fiend Rter deducting ofdeposited.amount Chandigarh How- Surinder Pall soni, 2004(1) cpc 413
N.C. —Complainnne taktng possession of house without any protest - Clairi for amount allcgedly spent on
house. cannot be accepLed Sushil V. Housing Hawma-and Another, 1996(2) CPC 35 Chd. —Complainant
who had deposited Rs. t, 10.000/- for house alloment was not allotted the house for three yean - Housing
Board held liable to compcnsate the complainant - U.2 Avas Evam Parishad (Housing and mtelapment u
C.P Sharma and Others. 1991 CPC 327 N.C. —Complainant's house was reallotted to another person as he
had faiEed to comply with the necessary condition - Ilousing Doard not linbte rnr deficient ger- vice -
Chandu Chandigarh Housing Board, .1996(2) cpc 25 Chd. 508 Haryana Housing Board Act, 1971 (as
extended to Chandigarh) —Complaint against charging ewtlated price by Housing Board - Order of State
Commission awarding escalation cost upto 20% and direction remove the defects upheld - Harendra v. MR
Grih Nirman Ahndal, 2002(2) CPC 13 L —Complaint regarding allotment ofdefective house is
maintainablc under the Consumer Protection Act - Dilbagh Rai v. Housing Board 1994(2) CPC 435 N.C.
—Cracks appeared in the walls of flat allotted to complainant - Mousing Board held liable tp pay Rs.
25,000/- to complainant - Prof R Shanmugaszmdaram u Than Housing BoaM, 1991(2) CPC 384 N.C. —
Delay in allotment of house without sound reasons Hoeusing Board is guilty of deficiency in service -
R4iasthan Housing Board. Jaipur u Dr. Veer Singh Mehta. 1997(1) CPC 412 N.C. —Delay in delivery of
possession of flat due to non- supply of water and eleotricity - Housing Board not liable for delay - R
Gopala Subramaniam v. Vice Chairman, A.PH.H., Hyderabad. 1995(2) CPC 223 N.C. —Delay of 7 years
in delivery of possession Of allotted house - HUDA is liable to pay on deposit from two yeat'3 aner date
ofdeposit- H u Depiea Jaswal, 2003(1) CPC 111 N.C. —Demand of balance amount from allottee was
made in 1992 by Housing Board - Payment was made in 1998 - Allottee directed to pay 12% interest for
delayed period - M.P. Housing Board v. Jagat Kishore *hare, 20020) CPC 186 N.C —Directions can be
issued to the Housing Board for removal defect in the houses - Directions concerning schools or mads
faoilitieg cannot be issued - Secretary, Orissa State Housing Board u The Chandra Sekharpur HQWIng
Bourd Colony Unnayan Sami", 1994(1) cpc 376 N.C. —Housing Board cannot be burdencd with a
disproportionate compensation by consumer Fora - Bihar State Housing Boad u Prio Rawan Roy, 1997(2)
CPC 430 S.C. —Housing Board charging higher price than of the indicated price of plot and delaying the
possession - Allottee entitled to refi..nd of exces*ive price with 18% interest - M.E Housing Bourd v,
Ashok Chandra Varshney, 20030) CPC 7 N.C. —Housing Board delayed possession of flat for three yea*'
after receiving yrnent - Directed to pay Rs. 22,000 as compensation - Chandigarh Housing Foard v. Daljit
Singh, 2001 (2) CPC 133 Chd. —Housing Board failed to complete construction of house witlin stipulated
period ¢ Heid guilty of deficiency in service - Rqgiasthan Housing BoaM v R.C. Bhandari, 1997(1) CPC
465 N.C. —Housing Board ailed construct house in agreed time aner eayment - Directed to reFund entire
amount with interest after deducting 20% of Initial de- posies - Housing Bom* v. Gauri Shankar Singh,
2003(2) CPC 262 N.C. —Housing Board failed to construct the house* in time due to paucity of funds -
Deficiency in service not proved * Prem Lata (Ms.) v, The Punjab Howing Development Board. 1994(1)
CPC 25 Pb. —I Iousing Board m isleading complainant about grant Of fom his em, ptoyer cancelled
allotment despite payment of initial price - Housing nnard di- to refUnd the amount with 18% interest -
Allam Aslam v, The Chairman, Board. 20030) CPC 505 N.C. Haryana Housing Board Act. t 971 (as
extended to Chandigarh) 509 —I lousing Board though is statutory Body is not exempted from the provi ¢
sions of the Consumer Act - Dircgtcd to make its Rules "fair usd just" to the public « Pu®ah Housi'%
Dgwtupmen' Board v. Shri And Sharme» 199 i CPC 601 Chd. —Housing Board, respondent not reeiving
the eheque though due to mis. take of another statutory body - Respondent is not at tault - DR Sunil Kumar
u 2 Evam Parishad, 1991 CPC 523 N.C. 4110 flat constructed by ate Housing Doard found in dilapidated
condition ¢ Board directed to refund entire price with 12% p.a. interest *nd costs * Housing Bowd, Haryana
iBtrough its ChtefAdmIntsTaror u Shri Ramesh Kumar Goel, 20020) CPC 362 Chd. —No Objection
Cecnifieatc denied to allottee who hited to raieg conétrue- lion - Order of eaneellation of plot is unjustified -
Chairman. Tamil Nadw Hous- Board v Pitchaimurhammal, 1996(2) CPC 339 N.C. —Non delivery of
possession ot house despite payment nf Cull - Housing Board directed to pay Rs. 50,000/- eg cogts -
Rajasthan Housing Board v. Prakash Chand Jain, 2001(2) CPC 664 N.C. —Pricing of Housing Board
cannot ba challenged under the Con- sumsr ProLeution Act - Housing Doard P. Singh etc. etc., 1993(1)
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CPC t N.C. —The MRTP Commission based it is finding on unfrirtnde practice against Housing Board on
no evidence - Order of Commission set aside - R@asthan Housing Board Smt. 'Panati Davi 2000(2) CPC
S.C. —Total price of flat paid - Delay of 7 months possession * Housing Board direct-d to pay 12%
interest on deposited amount - Chandigarh Housing Deard v. Shri HarJthdep Singh. 2002(2) CPC 516
Chd. —Undue delay in sanstion ofzontng plan resuiting in delnyed pnssuuiun uf plot « Housing Board
direoted to pey 9% p.a. interegt on deposited amount - Krishna Kumar Goel. Advoeate v. Chaiiigarh
Kowing Board 2003(1) CPC 396 Chd. —Wife Allotted R house- Husband rightly declined nllomentb
Cllilndigarh m, 1999(2) CPC Housin Board - RS Sawhney u Chandigarh Housing Boa 229 Housing
complex - No provision for providing [iR in agreement - Com- plaint regarding 180k ot facilities ot lift
dismissed - J. paFthasrthy v. Ws. Housing Promoters Ltd., 2002(2) cpc 94 N.C. Housing construction -
Delay in construction of house by Development Authority within time due to faoton beyond its eontNI e
Deficiency in serveee not proypd ¢ Somusuudura v. ne Mysore Urban Development Authority, 1994(2)
CPC 414 N.C. « —Delay oe seven years In dellvery ot possesslon ot allotted house - Com- plainne held
entitled to compensation - Harbans Singh p. Lucknow Develop- 19940) CPC 384 N.C. Housing loan -
Provisions of Bihu- Coop. Society Act no bar to complaine against charging of higher intetest on housing
loan Ram Deo Singh@Ram Dev Prasad Singh v. Bihar Sran Housing coop. Federation Ltd., 2003(2) CPC
564 N.C. Housing scheme - Complainant deposited Rs. 3000/- in 1989 as registra- tlon atnount fbc
allotment - Scheme abandoned in 1996 without ceason - Com- 18inarit {iltitled to interest on de osiL* -
PuMah tfrhun Development hori5' u Shri Inder Pal Si»gh, 2002(1) CPC 389 N.C. 510 Haryana Housing
Board Act, 1971 (as extended to Chandigarh) —Elouse not allotted even after receipt of 55% price -
Authorities directed to refund deposits with 18% interest - George Thomas Ghaziabad Develop-
,nentAuthority, 19990) cpc 183 N.C. Ilousing service - Delay in delivery of possession by six years
Opposite parties liable to pa 18% interest on deposited amount-S.K Jain H, 2004(1 ) cpc 33 d.c. —Extra
amount as alleged was not charged from complainant - OP not liable for deficiency in service - Jugal
Kishore Maheshwari v. Bhopal Devel- Authority, 20020) cpc 191 N.C. —Housing Board accepted request
Of allotee to agcept the instalment as in case of hirc purchase Board can not resile from its undertaking -
Petition dis- missed - RalJ. Housing Board Murali Lal Jaiman, 2003(1) CPC I IO N.C. —PUDA failed to
deliver physical possession.ofallotted house - Directed to pay Rs. 500/- p.m. till date of delivery of
posgession along with Rs. 20,000/- - Pun *ab Urban Planning Development Authority Ram Murti, 2002( 1)
cpd 559 N.C. —Undue delay in dclivery of possession Of house - Award Of interest @ after two years
upheld - GD.,d. v. RG Saxena, 2002(2) cpc $2 N.C. —Undue.delay in delivery of poascsaion ofhousé¢ OP
directed to pay 16,5,% interest *on. depOsitcd amount 'Laxman Kuma* Harwani M.P. Statc Co-op.
flowing Complex. 20030). CPC229 NC. Judgement iu renn Judggmgnteimtem is binding not only to
parties but upon all the world* 2009(1) CPC 443<N.q Lim itgtlon - ofavli0l11 arose iii *1998 when
Eossession was deliveled — Complaint 2002 without expidining delay IS barred by limitation —
Chandigarh Housing Dourd u Krishan Kumar Goel. 2009(2) CPC 390 N.C. Pricc of price ae-delermined in
LPA whose complainant was not a party — I ,PAjudgemeni "Ot-binding upon ailgttee t ) CPC 443 Rate or
interest - District Forums-illowitig, complaint directéd OP 10 pay from 1604 to 12% Rest of the order left
undisturbed -Uad&va Pradesh Hous- ing cpc 678.N.C.e Review — order passed *by .the Fora. c.inOt be-
reviewed-in. the name of correction of typographical' érror' : .M-P.. Hou.¢lng Board Jagdish Prasad
Maheshwari, 2010(2) cpc 451 NC'. uypograpbical error -An order passbd' by sthe Fora.eannotibe.reviewed
in the naine of correction of typographical error - M.R Housing Board Jagdish 431 N.C

45. Diseute.». regardihg re-coustiiidion - (i) Where by 'the' mole: ing ofa houstgg scheme, any plots
the:orca.gncluded id'the scheme are reconstitdted or anyperson is dispossessed, the such inquiry. as it
thinks fit award to. the person affected by Such re-eonStitutiOh Or, dispossession such compenSation
reasonable, Ifthc pcrsOn eis dissatis-' fied with the decision Qftbe Board in thy intorrrjihe DoarCaecord-
ingly. The Board shall thereupon refer the matter-tb «tti6TiibUnal. (2) The Tribunal Sha then after making
an sinquiry,dcteEmine the amount of « compensation and direel Board tu pay the santv to ilte concerned.
Haryana Housing Board AGI, 1971 (as extended to Chandigarh) CHAPTER V frib unal 46. Trihunal- The
Tribunal shall he the -rudge having jurisdiction In the area concerned

47. Dunes of Tribunal.- Thc Tribunal shall- (a) decide puyablv undu swtion 31 ; (b) decide the atnount
compensation in matters referred to it under 33 , (¢) decide disputes relating to betterment charges referred
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to it under section 41 ; (d) decide disputes and the amount of compensation to be awarded under section 4S
* and (e) decide other matters may bc prescribed by the rules made in this behalf

43. Powers of and procedure before Tribunal.- (I) In making enquiries the Tribunal shall have and
exercise as far as may be the Same Owen and follow the same procedure as under the Code of Civil
Procedure, 1918 (2) Every order madg by thc erribunal for the payment of money and for the delivery of
the possession or removal of any structure Shan be enforced by the District Court as if it were the decree
of the said Court. (3) The proceedings before the Tribunal shall be deemed to bejudicial pro- reedings
within the meaning of sections 193 eand 228 of the Indian Penal Code, 49. Darision of Tribunal '0 bafinal.
-The deeision ofthe Tribunal on any matter referred to it under this Act shall. subject to the provision
ofsection 50, be final

50. Appear HIWI Court- The Board or any person aggrieved hy a decision of the Tribunal may
within three months from the dRte Of the decision, or suul' further Litne as IIIV High Coud may
for sufficient cause allow, appeal to the High Court and the High Court shall pass such orders on the
nppeal as it thinks fit, CHAPTER VT Power to Evict Persons from Board Premises 51.Power to evict
persons from Board Premises. — (1) If the competent authority is satisfied, (a) that the person authorised to
occupy any Board premises has— (i) not paid rent lawfully due from him in respect of such premises for a
period of more than two months or (i i) sublet, without thé permission Ofthe Board the whole or any part
of sueti prernises or (i ii) otherwise wled in contravention of any of the terms, expressed or implied, under
which he is nuthorised to occupy such premises : or (b) that any person is in unauthorised occupation
Ofany Board premises : . the competent authority tnuy. notwithstanding anything contained in any law foc
the tillie being in furce, by notice served by post or by amxlng n COPY Of it on the outer door or some
Other conspicuous part of such premises, OT in such Other manner as Inay be prescribed, order that the
person as welt as any other person whu be in occupation of the whole or any part of the premises, shall
vacate them within one month from the date of the service ofthe notice: Provided that no such order shall
be passed unless the person has been afforded an opportunity to show cause why such order should not be
made. 512 Haryana Ilousing Doard Act, 1 971 extended to Chandigarh) (2) IF any person .efuses or fails to
comply wtth an order made under sub- .egtion ( I the compctent authority may evict person from, and take
posses- Sion pf the premises and n.ay for that purposc use sueh force as may be neees- (3) If a person, who
has bcen ordered to vacate any premises under sub elause (1 ) or sub-clause (I11) orclauw (a) ofub.section (
I). within thirty days ot the date of service of the notice n. lenger time as the competent authority may
allow, paye to the Board the tcnt in arrears or carries out or othetwise gom- with the terms contavened by
him to the satisfaction of the compcte-;tl' thority. as the case may be, the competent authority sbalt, in lieu
of evicting auch person under sub-section (2). canecl its order made undec sub-section (I) *nd thereupon
such erson shell hold the premise' on the same tGrms on which he held them immeéiately before such
not;ee was served on him. COIVIMENIARY Allotment - Housing Bourd - Eviction * Entire payment was
made for allotment of house inctlld;t.g "*it - Prescribed date 6cpayment was 30.3. I Yb2 Only minor
amount (RS. 800,'- only) was deposited after said date - Col lector pused an order of eviction against
petitioner under Section 5 of Haryana Hous- ing Board Act fir not deposit illb (he entire amount before the
proscribed "ate - Order ofevigtion not legally -sustaihable Petitioner was neither in unauthorised
possession nor he had defaulted in payment of rent etc. but he was an owner of the shop when urder of
ejectment was passed agaiti$t bet - Petition aeeepted - RU Kumar v. Housing Baard Haonna, 2004(1)
H.R.R. 380 Cancellation or ho use allotmant - Discretionary powers - Petitioner (origi- nal allottee) Rs.
10,000/~ with in the stipulated period in pursuance ofa letter issued by the Chairman of the Housing Board
Haryana. Payment tor addl- tionai amenities also agceed to be made - Acccptanec thereof by Ihae. Board
also mado - lousing Board comtnuntcuting a letter C9 the new allottee of the house in dispute informing
him to thc possession thereof- No opportunity ofthe hear- ing given to the original allottee - Order ofthe
Hou3ing Board liable Ln be set aside - Order quashed - Sumer Chand Bhart v. The Hvusjng Board
Haryana 1984 HR.R

9. Misuser -The petit:onet was allotted a d*elling unit in Malaya under Economical Weaker Section
Scheme - He raised unauthorized wnsteuotion Ln tmnt of his house on Govemmeat land and started
a Kawana shop therein Authorltles concerned cancelled the allotment and tormted the deposited
amount - Before cancellation of atlQtment many notices were serve* him but the same weren't
msponded- to - Petitions filed by him were diamtssed as timc barred givine rise to present writ
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petition 'The order ofeviction t.uessed 2002 whereas petition was flled in 2007 - Moreover he did not
make any arcmpt to Nmove the violation even during pendency of proceedin» NU rettef can be given to
petitioner tbr his attitude - Petition dismissed - Surd Union F.humagarh, 2008(1) HRR 198 D.B. S2. Power
to recover [rent. tonn] or damages as arrears of land revenue. - (I) Subject to any rules made by the
[Administrator] in thi$ bchatC and without prajudiee to thc pmvislons of .scction S 1, where any person is
ia arwuesr of rent payable in respect of any Bnnrd prcmi3B 2[or arrears of instalments payable In
Substicutcd Chd. Admn. Nutifianiion datcd '3.3-1975 at 34-35 1. Substituted Hr. Act No. IO or 1989 e.'
extended to Chuldigarh publi*.ed on 24-1991 2. by No, IO of 1989 extended tu Chundigarh 2-4-1991
Haryana Housing Board Act, 1971 (RS extended to Chandiga¢h) 513 respect of any loan advanced by ttie
Board for construction, reconstiuction or repair of a house] the competent authoriy may. by notice served
by post or by amxIng a copy of it on the outer door or some other conspicuous part of such premises, or *n
such other manner as may be prescribed, order that person to pay the seme within such rime not being less
than thirty days as may be specified in the notice. If such pemon or to pay the arrears of rent acor the
arrears of instalment of loan] within time specified in the notice, such arrears suey be recovered as arrears
of land revenue. (2) Where any person is in unuuthorised occupation of any Board premises. the competent
authority may, in the prescribed manner, assess such damages on account of the use ond occupation of the
premises as it may deem 'fit, and may by notioe served by posts, or by *fixing a copy of it on the outer
door or some other conspicuous part Of such prem ises. or such Other manner ns may be prescribed, order
that person to pay the damages within such time not being less than thirty days as may be specified in the
notice. 'f any person refuses or fails to pay the dama es Within the time spec* ned the notice. the damages
may be recovered from km as arrears of land revenue. COMMENTARY Arrest and recovew of (oen -
Where the terns of make it clear that the Government has first to proceed against the properw mortgaged
and seil the properw in ease the House Building Society loan Is not paid by the loanee It was held that the
being bound by the terms of thee ree- ment, has first to proceed against the mortgaged property - The
amount oould not be recovered by arrest OF the members of the Society in the first - State efPunJib
Dharam Singh, AIR 1985 SC. 1752 Auction or the sito — Deduatlon — Petitioner failed to deposit
balance 60% amount and surrendered the ptot — Housing Board refUndBd the deposited amount aner
deducting t 0% amount as per terms of auction of site — Deduction Is justified « Hem RU Housing Boam
Haryana. 2014(1) H.L.R. 283 D.B. Injunctlon against recovery - The order of fixing liability was passed in
violation of principle of natural justice - The pact*' affected was not provided proper opportunlW of
hearing before passing the impugned order - Order held to be void - Civil Court can grant injunction a
ainst the recovery - Ws. K.K. Indus- v. Union Qfhldia and others, 988 "J 588. Recovery of arrear-8 as land
ravenue - There are eight steps postulated under Section 67 of ehe Punjab Land Revenue Act, under sub-
heads (a) to (h) and arrest and detention of the penon of defaulter is one step Where thc petitioner's
husband, obviously in arream of House Huilding Sooiety, was susaightaway putto arrest and detention
without resorting to other ste of the Aot, the order of detention was set aside Section 67 Punjab and
Haryana Migh Court - it was held that arrest and detention ofa per- son, in such cues, should be the lut
resort and .a"e.A-rs should be regovered 6 Ntly by other means of recovery under the Purdab Land
Revenue Act - Gomtl M Co-operative House Building 1988 P. L.J. 416 (D B ) .. — 1989 (2) Rev. L.R.
296. S3. Rent to be recovered by deducflon from salary or wages certain — (1) WIUstout rejudice to the
provisions of section 51 any employee o! the *tRdministrator] or a local authority and-who Substituted by
Chd. Admn. Caz. NottHcaUon dated 13-3-1973 at 34-33 Haryana Housing Board ABI. 197 1 (as extended
to Chandigarh) any Board premises. may exeeute an agreement in thvour of the ¢ (Administrator]
pruridiuse that the ¢ [Administrator] the local authority, as the case may be, under or by whom he is
employed, shall be competent to deduct from the salary or wagcs payable to him such amount may be
specified in the agreement and to pay the amount so deductcd to the Bnard m satisfiction of the rent due
torn h 1m in repeat of the Board ptcmises allotted to him. (2) On the execution ot such agreement, the *
CAdministrator] or local au- theri* AS the case may be, shall. if so required by the Board by requisition in
writing make tho deduction of the amount spccified in the requl$itior. from the salu-y oc wages of Liu:
ernployecs specified in the requisitiOn in accordance With the agreement and pay the amount so deducted
to the Board. '[53-A. Penalty (1) If any amount due under the Act ur rules nuade there under not pald by
any person in compliance with the orders ofthe gompe tent authorlw, such authority 'uay, aner giving such
person an ppportunity of boing heard. impose upon llitn a penalty not exceeding five per cent of the
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amount due, if it has Nason to bclicve that the person liable to pay the amount has iy failed to ay tha same.
(2) h the Penalty imposed under sub-section ( 1) is not pald within a perlod ot thirV days the same shall be
recoverable gs arears of land revenue]. Any person aggrieved by an order of thc competent S4, Appeal. -
nuthority may within thirty days from thc date of— (i) the scrviee of notice under geetion St or section 52;
or (if) thc imposition Of penalty under section 53-A prefer an appeal to the 7(District Judge ot the District
in which the premises orthe Rnnrd s:tuated or such other Judicial OMcer in that District as thc
{Administrator) may, in consultation with the High Court, appoint in this behalf]. Provided tluat the
appellute officer tnay entertain the appeal aner the expiry of the said periud oflhirty days. if he is "t;sfied
that the appellant was prevented by sumcient cause from filing the appeal in time]. (2) Wherc an appeal 1'
under sub sestion (1), the appellate officer may stay tho onforgqment ofthe odcr of the competent authority
for such period and on such conditions as he deems tit. (3) Eve" appeal under this section shAll he dlspoed
of by the appellate officer as expeditiously ag possible. COMN{ENTA.RY APPEAL Appeal is it
cunliuuation of original cause - An Appellate Authority is coutpetent to corrcct an erroc eommittcd by the
lower Authority, without remand- ing die casc back - "T'hc power ot wmand should be used wia great
circumspw- tiom - Om Parkash and others Y. Joint Director Panchayat Punjab 1987 PLJ 273 - 1987 (1)
PLR 674. Creature of Statute - Legislature *an impose conditions for exeaise of such right - There is no
reason why the legislature while granting the right of e.*bsGtuted b Chd. Admn. Oa.z. dated 13-3-1918 at
poge 34-35 L. Inserted b' Aet No. 47 2. sw Hr. No. 47 1974 3. Subatitutcd vide Chandigarh Administration
Ga. NotifiNtion 2-4.1991 nt 339 Haryana Housing Botud Act, 1971 (as extended to Chandigarh) 515
appeal cannot impose condition for the exercise of sueh right so long as tho conditions are not so onerous
ag to amount to unreasonable restriction rendering the right almost illusory - Selh Nahd Lal and otothgr v.
QI Hawana and others * AIR 1980 S.C

2097. Merger - Appcllatc hearing is a rehearing of the whole eubJect maRer and when a decree is
passed in appea |, the tilit merges in the appellate dectee - Sadhu .s,ngh v Dharam Dev etc. AIR 1980
S.C

1634. Puwer -An appellate Court has thc same powers as conferred on the Coure ot original
jurisdietlon - A decree passed by an Appellate Court is deemed to be fresh decree - Once appeal is
filed against the decree the Appellate court has - Shrimati Gita v.F.C. Haryana 1987 PLT 265.
*Rcv.ision - A person who is not a party to an order is not entitled to tile R revision against the impugned
order - Stam u "nod Kumar, 1986 (1) PLR 222 « 1986 Pt.,} 161 (F.B.). see also 1985 HRR 570. . [t is
vested right of litigants which accrues at the date of filing Ofeu it - is governed by law pnvailing at the date
o? institue tion of the snit and not nt the date of filin of ap - Kuntar Kaur v. State ofHaryana, AtR 1966 (P
& H) 99 - 198! Rev. L.R

127. Right of an appeal is a substantive right.[t is not a proeedural matter rt cannot be restricted in the
absence of an exprus provision to the contrary Such prevision 51Lvu'd not be construed narmwly - Kan.shi
Ram Y. Subcdar Shri Ram gee. MR 1980 (P&H) : 1980 Rev. L. r. 225 : ILR (1980) 2 195. Statutory right ¢
Appeal is a right - Litigant cannot claim their rlght unless it is provided In the SlaluLe ¢ Absence ofsuch
right in Statute does not render it unconstitutional « Subedar Munshi Ram and another v, State of - 1979
PW (FIB.) 489, Subsequent avena - Appeal Is a rehearing of the ease Appellate CgurL entitled to take into
account subsequent event - Santakd Singh v, ZqVg Ram, AIR 1986 (P & 346 - Rev. L.R

444. LIMITATION Acknowledgement « Mortgagee's right - Where lhe receipts of consid- vraliga
money did not indicate that their makers intended to admit the substiting mortgages and that the
right to redeem was subsisting those recoiptg will aot amonnt to an acknowledgement within the
meaning of S.19 ur tlr-: Limi- ation Agt - Bachinr Kaur v, Gurnam Kaur - 1991 II.R.R

28. Cause of action - Time starts from the datc "hen thc cause of action first accuaes ¢ Successive
deailasuf plaintifPR right does nat mmish fresh causes of aetion in View Of Sect]on 58 of Limitation
Act - Sau*ger Singh v, Harnam Kaur; 1987 PW 248- 1967 (1) PLR 591, Condonation It iR not
neeeseaty that a written application uls 5 or The Act should be necesgarilY made - C.'ondonation of
delay can be ermilted on oral re- quest ot the parv - Partap Singh P. &ate of Hwyeng 197} PL..J 48 D.B.
Condonation of delay - Where the legal representatives of the deceased respondent has been brought on
record earlier too, the appellant connot gay that they had no knowled e that the LR'S of the deceased
appellant wee to be bought uu u rword - lack Of knowledge of period Of limitation not accepted -
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Application for getting aside abatement anet one year aRcr thc death of-thc dcccased appellant was
dismissed, being-bared time Jai Ram u Jagat Ram 1991 H.R.R

102. ExtedsGon of timc - Presumption Where the.decree-hotder was et- lowed to deposit the amount of
securfty after the due date without extending the 516 Haryana Houaing Board Act, 1971 (as extended to
Chandigash) time Lt was held that extension of time ig presumed to be allowed even if no application was
filed in this regard Amar Nath Jain v. Ram Parh'h Dhlr 1968 H.R.R. 47. —Where the grounds Of
condonation i.e. negligence Of the counsel 'to. were not proved Held, applicant cannot get any relief-
Application condona- Cion dismissed - The United India Insurance Company v Su&$msh Chander and
others - 198* g.R.R. 297. —Delay - Allotment of dwelling unit made in 1989 was cancelled against whicll
WI it pctition was filed in 1999 - Octieioacr had been making repeated mpre,, sentatiO1' regurding patent
mistake committed by Housing Boar' but: without any sugsess - Board faulsd to pay any attention to the
repeated requests ot-allottee and no decision was convyed - Ohjerinn regirding belated prayer for relief
through writ petition cannot be objected to by Board and cannot be allowed to advan- tage of its own
mistake and inaction * Smt Shashl Dala v, Chandigarh Houslng Board, 2001 232 D.B. Limitation Courts
are bound to look into the question of limitation even if no plea is taken by party in this regard - Gnnmani
Axasuya Purvatini Amarendra Chowdhary. 20080) HRR 476 S.C. Mistake of Court - There is no time
limit to correct Court's own mistake - Chaimant penalised for mistake of Court - Kartar Singh u Stade gf *
1986 PW 206. Mistaken advise - Litigant bona fide pursuing his case in wron couR - Time should be
excluded - Badiuu ShivCharay». 1980 PLI 214 = see * so t987 HRR 28, Redemption - Acknowledgement -
The land, in dispute, was mortgaged by A in favour of B in Che year 1921 who sold hi5 mortgagee righb
in Kyour ofC in the "$4 - The suit &rthe Ndamption was filed an 1973 - Limitation must bo deemed to
have started from the original mortgagee in the year 1921 and not in thc ycar 1954 - Mohan Singh Jogor
Singh 1991 H.R.R- 93. Time spent for copy - Benent ot day on which Judgment is pronounced and time
spent ror obtaining copy, should be given under Section 12 (I) and (2) of - Singh v. MC. Karna,' 1983 PW
22 « See also 1986'HRR 665. Void order - Once an aggrieved party is dispossessed in yigw of a void order
* timitotion will sturt from the dute of and outer limitation is 3 years - Stale of Punjab v. Gurnam Kaur
1984 PLJ 389. —When order is not void or without Jurisdiction, Article 100 will apply - Kalia and another
v. Chandu Lui * 1984 PLJ 360. —Question of limitation docs not arise where an order is void and without
jurisdiction - Sugh orders can be ignored without getting them set aside - Kumar v. Sh»am Mangle 1989
H.R,R

641. Void or non set order - It is neeessaty to hive such orders set "ide Such cascs arc rnvemcd hy
Art.68 and not by Art, 100 of the Limitntion Act - Winder Slngh v. Gur Charan Singh and orhers 1964
PW 360. —Delwy ill deposiGng security was bweswuse ofthv holding of the Court by the Presiding Offccc
bcing on Icave and not beczusc of the jud* ment-debtor Security was dwmed to have been tiled within,time
Delay offour daye is condoned - Mukhtiar Singh u Mis. Pakhar Singh Amtr Singh and others - 1988
H.R.R. 58.3- —An action for enforcing a right within the period of limitation as fix".l by taw cannot bc
thrown out mcrv)y on the ground of delay ¢ Dr. v. Sunil Kumar Shams-under - 1988 H.R.R. 533, Haryana
Housing Board Act, i 971 (as extended Lu Chandigarh) 517 SS. Ftnathy gfvrder$ and bar of jurisdiction
ofCjpil Courts. - (1) Save otherwisc cxprvssly proyidod in this Act, every made hy oompetent authority or
nn appctlate omcer under this ehapter Rhall be final and shall not be called in question in any original suit.
application or execution proceedings. (2) No Civil Coutt shall have jurisdiction to entertain any suit or
procceding in respect of any manet of which the cognizance can be aken ofand disposed of by any
authority, empowered bdOt#et or the rules mad. thereunder. JURISDICTION Jurisdiction - Allottee
became absolute owner ¢ Local authority under the Housing Boatd Act still has power to regulate the
violations by allottee - Suresh Kumar v. Municipal CorperatiOh, Faridabad, 2006(2) KRR D.B.
Adjudication Debt Settlement Officer to adjudicate upon the quecstion whéther a loan is a debt or a petson
is a debtor ¢ In absence of any such decision Civil go into the matter after giving proper opponunity to the
parties * If the Civil Court comes to the conclusion that the matter is covered by the provi- sions of the Act
- It must stay its hands Bhola Singh P. Lachhman Dass 1980 PLJ 232 (D B) = 1980 RLR 546. Consent -
An order without] urisdiction is non-est « Consent does not make the order legal and cannot iuvest thc
Coun with jurisdiction - Saraswati Dap} u sana and others, 1983 PLJ 249. Interprotadon - 13 well accepted
principle of interpretation of statutes that the seope ofthe provisions *fan Act would firstly hnve to he
determined per force ofthe language used or employed by the kegislaturc in thc legislation - The objects

19/25



HARYANA HOUSING BOARD ACT 1971 (AS EXTENDED TO CHANDIGARH)

reasons would be considered when lhe language ofthe Act is capable of two interpretations - Natural
meaning of the language should be adhered to VYay Kumar Bhambari v. Ram Nath Bajqi - 1990 -H.R.R.
151. —Unless diere is anything repugnant in subject or context - tn view of this qualification, the court has
not only to took at the words but also to examine the context and conogatiOl1 the light ofthe object ofthc
and the purpose for which a paa licular provision was i. tade by the legislatu -Smt. Pushpa Devi and
others. v. Milkhi Ram 1990 H.R.R, 123 (S.C.) —The Central Government is em owered to extend to the
Union territow not only the original enactment of the gtate l.cgislature but also the averments thereto made
by the State Lxgislature - Ramesh Brich etc. u Union of India and others - 1989 HRR 398 (S.c.) - 1988
HRR 433 (FB) upheld. Leek ofjurlsdiction Question of j urisdiction can bc raised first time even at the
times otesecond appeal Where the original Court is lacking thejurisdiction - It can be raised oven at the
time of execution when decree is a qullity - Wit Mohinder Singh v. Sri'. Dhani und others. AIR 1987 (P &
H) 167 1986 Regent Luws 48. Mcrecr - The order of the Addl. Director affirmed by the Single Jud of the
High Coun and the wag maintained in L.P.A dimissing the Civi Writ Petition - Civil court cannot proceed
into the matter on the doctrine of merger - Dashan Singh v. Sub Judge 1st. Class; lloshiarpu+ 1988 H.R.R.
483. —Y/here the possibility of settlemetL. was more in the [igh Court than any elsewhere it was held that
the High Court was pnper Forum to dispose of the case Order of the Iligh Court remitting the ease to
trial. Court was set aside by the Supreme Court - Abhey Singh Surana % The Indian Rayun and Indw-
rrlall'd. 1988 H.R.R 506. 518 Flaryana Housing Board Act, 1971 (as extended to Chandigarh) Non set
order - A person who was not a party to an order passed by a Tribunal against him can fi le a suit for
declaration to the effect that the Order is not binding upon him. and non est so for as he is concerned -
Such person is not entitled to get such order declared void but can seek declaration that the order qua him
is ineffective - State of Haryana u Vinod Kumar and others, AIR 1986 (p & H) 407 F.B. - 1986 Rev. L.R

331. Pleading8 - It is an established principle of law that for determining thc jurisdiction of the
court.pleas Of the plaintiff in the plaint are to be taken into consideration - Chief Of Punjab v. Chawali,
1980 PLJ 10, —Question of Jurisdiction can be decided by taking into consideration pleas in the plaint of
the plaintiff- Karnal/ Stngh v. Jaggar Stngh, AIR 1984 (P & H) 294 - 1984 (2) LLR 143 - sce also 1987
HRR 530. —Question of jurisdiction can be determined from the case pleaded in the plaint - Chandu Lal
v. S.K. Chhiber 1983 PLJ 559, Preliminary issue - An issue does not cease to be an issue Of law by thc
mere fact that it contains some conditions of purchase order based upon some facts - Thc issue should be
treated as a preliminary issue as an issue law W s. United Vanaspati Ltd. MS. Shri Vardhman Salva*
Private Ltd. - 1988 H.R.R

641. Concurren t jurisdiction - An Application for appointing an arbitrator was pending in one
Court while another Court in the same matter proceeded to extend for (he appointment of any
arbitrator, it was held that the second court has no jurisdiction to rowed in the matter - Nehru Ram
Goel Engineers v.1989 BR.R

218. CHAYI*ER Vu Finance, Accounts and Audit 56, Board's Fund, - (1) The Board shall have a
fund called tile Housing noard Fund (2) The Board may accept grants.subventions, donation and gifts
from the Central Government or I a local authority or any individual or body, whether incorporated oc not,
for all *or any of the purposes of this Act. (3) All moneys received by oron beha!fofthe Board by virtue of
this Act, all proceeds Of tand or any other kind of property sold by thc Doard, all rents and all interests
profit and other money accruing to the Board, shall constitute thc Housing Board Fund. (4) Except as
otherwise directed by the * [Administrator], all money and receipts specified in thc foregoing provisions
and forming part of the fund of the Board shall be deposited in the State Bank of India or in uny Scheduled
Bank or a Co-operative Bank or invested in such securities ag may be approved by thc ¢ IAdministrator].
(5) Such accounts shall be operated upon by such officers as may be authorised by the Board. Explanation.
- For the purposes of this section, a Scheduled Bank shall moan a Bunk ineludcd in thc Second Schedule to
the Reserve Bunk of rmdiu Act, 1934. « Substituted by Chd. Admn. Gaz. Notification dated 13-3-t975 at e
34-35 1. Omitted vide Chandigarh Administration Gaz Notitication dated N-1975 at page 34-35 Haryana |
Lousing Board Act, 1971 (as extended to Chandigarh) 519 57. Application of the Housing Baard Fund -
All property, the Housing Board Fund, and all other assets vesting in the Board shall be held and applied
by it, subject to the provisions and for the eurposes of this Act
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58. Expenditure in case of urgency, ete- - (I) Where in the opinion Of the Board circumstances
Ofextreme urgenvy have arisen, it shall be lawful for the Board to make for the purpose of this Act
in nny year an expenditure Of such amount as may bc prescribed, notwithstanding the favt that
such expenditure has not been included in its annual programme or supplementaty programme
sane- tioned by the * [Administrator| vr the variation of the programme made under section 28.(2)
Where any sum is expended under circumstances Of urgency as provided in subsection a report
thereofindicatin the source from which it is proposed to meet the expenditure shall bc madc by tke Board
ag soon ag prae- ticablc to the ¢ [Administrator]. (3) The Board mays within the budgct sanctioncd by the *
[Administrator], approve appropriation not exceed ing such amount AS may be {rescribed from one head
to another and from one "linur head to another under t o same major head and submit a statement of sueh
reapproeriation to the * [Administrator]

59. Subventions and loans to Baard- (I) The ¢ [Administrator] may from time to time make
subventions to thc Board for thc purposes of this Act on such terms and conditions as the e
[Administrator] may determine.(2) The ¢ (Administratutl may from time to time adyanoe loans to the
Board on such terms and conditions not inconsistent with the provisions ofthis Act as the *tAdministTatorl
may determine

60. Power of Bourd to borrow.(l) The Board may from time to time, with the previous sanction ofthe
'[Administrator] and subject to the provisions of this Act and to such conditions as Iltay be prescribed in
this bchalf borrow any sum required for the purposes of this Act. (2) The rules made by *[Administrator]
for tho purposes of this section may empower the Board to borrow by the issue of debentures and to make
ar- rangements with bankers. (3) All debentures issued by the Board shall he in such form as the Boards
with the sanction of '[Administrator), may from time to time, determine. (4) Every debenture shall be
Signed by the ILChiete ExecutiVe Officer] ZI— 85) Loans borrowed and debentures issued under this
section may be guar- Antee by the ¢ [Central Governmentl as to the repayment of principal and the
payment of interest at such rate as mav be fixed by the '[Central Government]

61. Accounts and Audit.- (1) The Board shall cause to be maintained proper books of accounts and such
Odier books as the rules made undcr this Act may rcquire and shali prepare in accordance with such rules
as annual statement of accounts. (2) Tho Borad shall cause its accounts to be audited annually by such
persons as the *L Administrator] may direct. Substituted by Chd. Admn. GM- Notification dated 13-3-1975
at paw-$4-35 1, Substieuted by Hr. Act No. 27 of 1980 as extended to Chandigarh 2. Omitted vide
Chandigarh Administration Gaz Notification dated 13-3-1975 at page 3d-3S 520 Haryana Housing Board
Act, 1971 (as extended to Chandigarh) (3) As soon as thc accounts of the Board have been audited, the
Board shall send a copy thereof together With a COPY Of the report Of the auditor thereto to the e
[Administrator]; and shall cause the accounts to be published in the prescribed manner and place copies
thereof on sale at a reasonable price. (4) The Board shall comply with such directions as the °
[Administrator) may after perusal ofthe report of the auditor, think fit to issue

62. Concurrent and special audit Of accounts.— (1) Notwithstanding anything contained in section 61.
thc * [Administrator] may Order that there shall be concurrent audit of the accounts of thc Board by such
pet-son as it thinks fit. The * [Administrator] may also direct a spcciai audit to be made by such person as
it thinks fit of the accounts of the Board relating to any particular transaction or a class or serics Of
transactions O! to a particular period. (2) Wherc an order is made under sub-section (t), the Board shall
present or cause to be presented for audit such accounts and shall fumish to the person appointed under
sub-section (1), such information as he may require for the pur- pose of audit. — (1) The *tAdministrator]
may 63. Transfer of assets an d liabilities. transfer to the Board building, land or any other property,
movable or immovable, for use and management by the Board on such conditions and limitations as the *
[Administrator] may deem fit, for the purposes of this Act. (2) The * [Administrator] may transfer to the
Board such schemes or works in progress, with ali their assets and liabilities as are run or managed by the *
[Ad- ministrator], subject to such conditions and limitations the tAdmi nistrator] may deem fit to impose
for the purposes of this Act, CHAPTER vm Miscellaneous 64. Report. — The Board shall, before such
date and in such form and at such intervals as may be prescribed, submit to the ¢ [ Administrator] a report
on such matters as may bc prescribed, and the *tAdministrator] shall cause such report to bc published in
the ¢ [Chandierh Gazette]
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65. Statements and returns.- The Board shau submit to the '[Administra- toe) such statistics, returns,
particulars or statements in regard to any proposed or existing housing schemes at such times and in such
form and manner as be pre- scribcd or as the * (Administrator] may from time to time direct

66. Power to entry.- The '[Chief Executive Officer] or any person either generally or specially authorised
by the Chairman in this behalf may, with or with- out assistants or workmen, enter into or upon any land,
in order (a) to make any inspection, survey, measurement, valuation or inquiry; (b) to take levels ; c) to dig
or bore into sub-soil ; d) to set boundaries and intended lines of work ; (e) to make such levels, boundaries
and lines ofworks and cutting trenches; * Substituted by Chd. Admn. Gaz Notification dated 13-3—1975
at pagce34-35 1. Substituted by Hr. Act NO. 27 Of 1980 ascxtgndcd to Chandigarh dated 241991 (AR to
Chandigarh) 521 (f) to do anyeother thing, whenever it is necessary to do so, for any of the purposes of this
Act or any rules made or scheme sanctioned there under : Provided that—- (i) no guoh entry shall be made
between sunset and sunrise ; (ii) no dwellin houseandnopublic building which is used asa dwelling place,
Shal be so entered, except with tho consent of thc occupier thereof, and without giving the said occupier at
least twenty-four hours previous written notice of thc intention to make such enoy ; (iii) sufficient notice
shall in every instance be given, even when any pretnises *nay othenvisc be entered without notice, to
enable the mmates of any apartment occupied by women to remove themselves to some part of the
premises where their privacy will not be disturbed ; (iv) due regard shall always be had, so far as may be
compatibleewidl the exigencies of the purposes for which the entry is made, to be thc social and religious
usages of thc occupants of the premises entered. 61 Notice of suit against Board. - NO person shall
institute any suit against the Board or against any officer or servant of the Board or any person acting
under the orders of the Board, for anything done or purporting to have been done in pursuance of this Act,
without giving to the Board, Officer or servant or person concerned two month$s previous notice in
writing of the intended suit and of thc cause thereof, nor after six months fmm the date of the act
complained of

68. Triennial valuations of msser(s and liabilities of Board.- The Board shall triennially have a
valuation of its assets and liabilities made by a valuer ap- pointed with the approval of the ' Administrator]|
* Provided that it shall be open to the '(Adm inistratorl to direct evaluation to be made at any time it may
consider necessary. (68-A Delegation. - The Board may, by resolution, authorise that any power
exercisable by it under this Act or the rules or regulations made thereunder, ex- cept the power to make
regulations, may also be exercised by the Chief Executive Officer]

69. Member Officers and servants of Board to be public servanb, - All members, officers and
servants of the Board shali be deemed.when acting or purporting to act in pursuance of any of the
provisions of this Act, to be public servants within the meaning of section 21 of the Indian Penal Code. 70.
rndemnity. - No suit, prosecution or legal proceedings shatt lie against any person for anyth ing which is in
good faith done or purported to be done under this Act

71. Power of Government to give direction to Board.- The * [Adminis- trator] may give the Board ouch
directions as in its opinion are necessary or expe dient for carryipg th? purposes of this Act? after g i v int
said objections and itshall be the duty of the Board to comply with such directtons, ¢ Substituted by Chd
Admn. Gaz. Notification dated 13-3-1975 nt page 34-35 I. Inscrtcd by Act No. 27 of 1980 extended to
Chandigarh published on 2-4-1991 522 Haryana Housing Board Act, 1971 (as extended to Chandigarh)
'[72. Control of Admiaistrator Board. (1) The Administrator shall exervise supcrintendonce and control
over the Board and its ufficcrs and may call ror such information as it may deem necessary and, in the
event of his being satisfied that the Board is not functidn;ng properly or is abusing its powers or is guilty
Ofcorruption or m ismaaagcment, he may, by notificadon, suspend the Bon.rd; Provided that thc Board
shall be reeonstituted. within a period of one year from the date of its suxpension in the prescribed manner.
(2} When the Board i. suspended under sub-section (I), the following con- sequent.:es shall ensue, namely
(a) ali members ot the Board and its gonunittees, including the Chairman OF the Board, Shall, from Ille
date of the notifioation, vacate their officers; (b) all powers, duties and functions, which under the
prvvisions of this Act or any regulation made thereunder, ace to be exerciscd by the Board or any
committee Lheneof or by thc Chairman Of the Board, or by any other omcer of the Board, shall, during the
period of suspension, b' exercised and performed by such person (10 be galbed lhe Special Officer) as may
be appointed by the Administratoc in this behalf : Provided that the Special Officer may, subject to the
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approval of the Ad"linistrator, dGlcgate any Of his powers, duties or functions to such other person as hc
may think fit ; (c) all properties, including the Board Fund, vested in the Board shall, until it is.
reeconstituted, vest in the Central Govemmentl. 2K72+A. Appeal. - (1) Save as otherwise expressly
provided iu any other provision of this Aet, an appeal shalt lie from an original or appellate ocder ofany
offcer of the Board or thc Chairman under this Aet or any rule or tegulation made thereundcr — (a) to tho
Chairman when the order is made by any officer of the Board ; (b) to the Board when the order Is made b’
the Chairman. (2) Every sneh appeal shall be preferred within a period ofthitty days ofthe date of
communication ofthe order : Providcd thnt tho Chairman or the Board as the case may be. may entertain
the appeal after the expiry OF the period of thirty dap if it i' considered that thc appollant was prevented by
sufficient cause from filmg the appcal in time.] COWMENTARY Alternative renwdy - Civil writ - The
new allottee ofthe house Obtaining an interim order restraining the allotment authorities from cancelling
his allotment - The original allottee orthe house not filing any appeal under section 72¢A against the
re.allotment of the house In the name of the ngw allottee - Plea <ofthe altottce to the effect that the
petitioner (original allottee) was not entitled to file a writ peliliun as an alternative remedy was available
60 him, is not tenable * Summer Chand Batt The Housing Board Haryana. 1984 H.R.R

9. Alternative remedy - Writ petition * It isseiiled law that an appeal against an order of Housing
Board tegaeding cost of houses which is dotermined by the Board itself is not useful - It is oniy when
an order is pused by the Chairman In his capacity as Chairman that the appeal lies to the Board -
FI'.'LI. A.K. RhoslaS I. S71bstltllI'Cd by Hr. AVL No. 20 Of 1279 extendod to Chandigarh published nn 2-
4-1991 page 333 2. Inserted by I 'r. Act No, 26 Of 1976 us extamded to Chandigarh published on 24.1991
pne 335 Haryana Housing Board Act, 1971 (as extended to Chandigarh) S23 case (CWP No. 1895 of
1984) followed ¢ Parmanand u The C.halrman, Hovs- ing Baard Haryana, 1996 HRR 559. —ThG
petitioncr. an Army Officer. made necessary deposits *nd was regis- Gred for the allobnenl or house -
Failed to deposit the amount within stipulated period as the letter of demand could not be received at his
village address - Cir- cumstances for delayed deposit fully explained - Non speaking and brief order of'
cancellation on techn ical grounds cannot be sustained - Housing Board direeted to allot the house to
petitioner within 3 months - Existence of alternative retnedy is no bar to seek thejusticc under Art. 226
ofthe Constitution * Jug Mohan Sharma u of Haryana, 1993 HRK 378. NATURAL JUSTICE —Allotment
» The pr6ovisions of Regulation 6 (2) of Chandigarth Housing Board Regulation. 1979 undoubtedly
authorise the Board to forfeit the deposit or . gance( the allotment in case the contentB of the affidavit fi
lcd by the applicant are found to be mse However, it is nn enabling provision - It is incumbent on the
Board to examine the tacts and circumstances ot cach case bcfOre passing any such order - Sugh an order
cannot be passed mechanically - Where thc petittoner was not given proper opportuniLy LO explain her
position about the alleged false statement, the order of caneellation und forfeiture was held not to be
justified « Smr, Ram Dulwi Union Rrrlzory, Chuiiigarh, 1994 HRR 67 —Before a person is black listed by
atL AuthOfIty, he must be given a notice Order without is uguinst law and cannot be sustained - Raghu
Nath Thakur v. state 0fB1har, '989 11.R.R

46. The rule of natural j ustica will apply unless application thereof is specifi- eally ruled out by the
Statute *State of Haryana v.Ram Fiishan, ARK 198' S.C. 1301. —Audi altczatn partern -The Order,
wheretn Principle of audi altrem partem was not applied was held not maintalnable - passed at the back of
ute affeeted person was set wide - Bachan Stngh v. State o/ Puryab, 1988 PLJ 265. — Princi al of Nemo
judex cause sua one should be made a judge in his own cuu:je - A mun cannot sit in apb&dl against his
own order - Gurcharan Singh v. of Punjab, 1988 PLJ 47t D.B. and Sant Ram Y. Stare of Himachal
Paradc,h, AIR 1989 IS tl.r. —Rule ofnatumljustice will apply where exercise 0? power undcr the Stat- ute
would result in civil consequences to citinn - Rules to b" followed unless exclu«W by Statute itself -
DaldevSin h v. Naterofl'uvub, 1987 PLJ 240. Opportunity - Allotrnont rnust be by Authorities befON Oan-
celling the plot allotted to him Allotnnentbed in law is no mund for denying the opprtuniy of hearing - Shri
State ofsPupVab, 1980 "LJ 13 - to allottee is essential be%re cancellation of attotmcnt - Bir Singh
ofPwy'ab, 1982 PLY 276. Jurisdietion - Order passed at the back of an interested is without jurisdiction
and can be challenged in Civit Court - ZbJender Kaur u M C. 1983 PLJ 336. Node A notice i' must by the
authoriti— beforesreeovering the arrears of loan uears of Jand revenuc - Authorities not to be the Judges In
their own cause - Singh State of Punjab, 1982 PLJ 305. O'ilir - Officer on original side Should never seek
gpprovat ofhis pnposed orders from his superior, Appellate or revisional Officers - 74dra Singh v. Mithu
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PLJ I '6. S2'l Haryant Housing Board Act, 1971 (as extended to Chandigarh) 1[72-B. Revision. eThe
Administrator may either suo moto or on an appli- cation of a parM call for end exam ine the record ofany
proceedings or decision or order passed by the Board, Chairman, Chief Executive or OMcer of the Board
for the purpose of satis&ing itBIf ae to the legality or propriew of any decision or order puxsed and if in
any it shall appear to thc Adm.ntstrator that any such decision or order should be modified, annuled or
reused, the Administra- tor may, After giving the person* affected thereby an opportunity of being heard,
pass such order thereon as It may deetn fit.] 13. Power to make rules. - (1) The 'EAdminisEator] may, by
notification end subject to Lhe condition of payious publisation, make rules foc out the purposes of this
Act. (2) particular and without prejudice to the generality of the téregoing power, such rules may be made
fora!' or any ot the following purposes, narnoly— (a) the salary, allowances and conditions of service of
members under section 7; (b) the manner and fom in which eonttgcts shall be entered into under swLiun
18; (c) the form of annual housing programme, budget and sehedule of staff officers and servants.
paniculars of housing *hemes and other particulars to be contained in the programme under scction 23; d)
ttv fosm of notice under section 41 ; ¢) Ehe rate of interest under section 42 ; (D the forms Of notice under
sections 51 and 52 and any other manner in which they may be served; (g) the pmcedure to be followed in
nking possession ofany Board premises nnder section 51; (h) the manner in which dmnages under scetion
$2 may be assossod; (i) the mRnner in which appeals may be preferred under sect;on 54 and thc proccdure
to be followed in such appeals; (j) the conditions subject to which the Board may borrow any sum under
section 60; (k) the manner of preparation. maintenance and publication of accounts under section 61; (1)
the date before which, the form in which, the interval RI which and the matter on which reports shall be
submitted undel 64; (m) thc time at which and the fom and manner In whleh QtiKtics, returns. particulars
arid statement shall be submitted under 63; (n) lhe Ilianner in which the Board shall be superseded and
Nconstituced under section 72; (O) speei&ing the bye-laws contravention of any of which shall be an
otTenee; and (p) any other matter which is be or mmy be preserlbed under this Act. ¢ Substituted by Chd.
Adma. Gu- NotifiMLloa daWd 13-3-1973 at pag034-35 1. [IBenedby Hr. Act NO. IO of t 986 asextended
Chandim*h ublishedon 2-42199 L 2. Outittod Vide Chd, Adma. Caz. (Extra) Notification dated t*J-3-R9'S
at page 34-33 Haryana Housing Board Act, 1971 (as extended to Chandigarh) 525 74. Regilatiow. - The
Board may. tiam time to time with thc previous sanction otthe ' [Administrator] by notification, make
regulations consistent with this Act and with any rules made thereunder, - (a) for the rnanagement and use
ofbuildings constructed under any housing scheme; (b) the principles to be followed in allounent of
tenement and premises: and (c) for regulating its procedure and tbc disposal of its bus;ness

75. Power to make b.pe laws. - (I) The Board may make bye-laws, not inconsistent with this Act and the
rules and Tegulationg made thereunder. which may be necesnnry or expedient 6r punoee of carrying out its
duties and functions under this AOL. (Z) No bye-laws made by the Board shall come into force until it has
been confirmed by the * [Administrator] with or without modification. (3) All bye-laws rnade under th;s
section shall be published in the '[Chandigarh Gazette]

76. Penalty for contravention of bye-laws.' - Whosoever contravenes a bye-law made under section 75
the contravention of which is prescribed as an offence shall, on conviction, be punished with imprisonment
for a term which may extend to one month or with fine which may extend to five hundred rupees or with
boll

77. Penalty for obstructing etc.- If any person - (a) obstructs any perspn "'th whom the Board bas entend
into n contract, in the performance or execution by auch person ofhis duy Of n g which he Is empowered
or rcquited to do under this Act; or (b) removes any mark set up for thc purpose of indicating any level
diection necessaw to the exeeution of works authorised under This Aot; he shall, on conviction, be
punish"! wilh {inpcisonment for a tcr:n which extend to one month or with fine which may extend to nye
hundred rupegs or bodl

78. Amkor? far prosecution. Unless otherwise proyided, no court take cogniunoeo any offence
punishable under this Act except on the camplainc of. or upon information received from the Board or
some person authorised by tbc Board, by general ot special order, in thig behalf. '9. Reglstradan of
documents executed on behar af Board. - (I) NOI- withstanding anything contained in the Indian
Registration Act. 1908 (Central Act XVI of 90S), it shall not be necessary for the C.hairrnan to appear in
person or by agent at any regieyation omeer in any proceeding connected with registration of any
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insUutnent by him in his official gapaciw on behalf of the Board or to sign as provided in section SB of
thatAct. (2) Where any instrument is so executed, the registration officer to whom such instrument is
presented foe regis&.tion may, if he thinks fit refer to tho Chairman information respecting the 54.rne, and
on being satisKcd of the ex- ecution thereof, shall register the Instrument. Substituted by Ciud. Adliii.
GM. du.LCd 13+3-1975 at page 34.35 526 Haryana Housing Board Act, 1971 (as extended to Chandigarh)
80. Dlssotwtlon ofBoard. (t) The State Government may be notification declare that with effect from date
as anay be speeified in the notification, the Board shall be dissolved. (2) With effect from the date
specified in the notification under sub-section (a) all properties, funds and dues which are vested in and
realiecable by the Board shall vest in and be realisable by the ¢ [Cental Government]; (b) all liabilities
cnforooabl. againet dw Beard shall be enforceable agalnst the ' [Central Government] to the extent of the
properties, funds and dues vested in and realised by the ¢ [Central Government]. (3) Nothing in this section
shall affect the liability of the * [Central Govern- ment] in respect of loans or debentures guaranteed under
snh-seetinn (5) nf 'ion 60. 81 e Removal of difficulties. - (1) if any difficulb' arises in giving effect to the
provisions of this Act, in consequence nf the irnnsition to the said provisions from the provisions of the
Acts in force immedt8tcly before the commencernent ofthis Act, the ' [Admini*htOr] may by make such
provisions as appear to it to be necessary or expedient for removing the diffeultly, (2) If any di (Ttoulty
arises in Biving effect to the provisions oftlds Act others wise than in relation to thc transition from the
provisions OF the Acts in force before Lhe commencement of this Act. the '[ Administrator] may by
notification make suelt provisions, not inconsistent with the provisions ofthis Act. as appear to it to be
n.cessary or expedient for emoving the diffculb'. « Substituted by Chd. Admn. Notification datd 13-3-1975
at page 34-35 1. Omitted Yidg Cad. Admn. ("Xtra) 13-3-1975 at page 34°3S
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