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324 The Indian Forat (Pun)ab Eandmat) Act, 1962 The Indian Forest (Punjab Amendment) Act, 1962 Act
No. 13 of1962 Received the assent ofthe President of India on the 21st.hme, 1962 and was first published
in the Punjab Govemment Geette Extraordinay, dated 10th July, 1962. An Act to amend the Indian Forest
Act, 1927, in us application to the State ofPun- jabfor the purposes ofe-liending it to the territories which,
Immediately before the 1st November, 1956, were convrised in the State of Patiala and East Punjab States
Un- ion c.'idfor certain other purposes Be it enacted by the Legislature ofthe State of Punjab in the
Thirteenth Year ofthe Re- public of India as follows NOTE Statement ofObjects and Reasons. - Bill seeks
to achieve unification of laws relating to forests in force in theterritories which, immediatel beforethe 1st
November, 1956, were comprised in State of the Patiala and East Punja States Union. Accordingly it is
pro- posed to amend the Indian Forest Act, 1927, for the purpose ofextending it uld for certain
otherpurposes. Whilerepealin the PatialaForestAct, 1999 Bik, itisproposedinclause7(l) ofae Bill to keep
section 39 ohe Patiala Act alive. In order to save the duties being levied and charged under 'eCtion 39
ofthe Patiala Act, 1999 that section is now proposed to be repealed as the necessary protection is afforded
by Article 277 ofthe Constitution. Punjab Govemment Gaatte Extraordinary, dated the 27th April, 1952,
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1. Short title - This Act may be called The Indian Forest (Punjab Amendment) Act, 1962

2. Amendment ofsection I ofCentral Act XVI of 1927.- In section (1) of the Indian Forest Act, 1927, in
its application to the State of Punjab (hereinafter referred to as the principal Act) (1) After sub-section (2),
the following sub-section shall be inserted, namely ' '(2A) Notwithstanding anything contained in sub-
section (2), it also extends to the ter- ritories which before the 1st November, 1956, were comprised in the
State of Patiala and East Punjab Stdes Union"; and (2) in sub-section (3), after the word. ' 'Orissa", the
words "Patiala and East Punjab States Union" shall be inserted

3. Insertion ofnew section 3S-A in Central Act XVI of 1927 - After section 35 ofthe principal Act, the
following section shall be inserted, namely "3S-A.Power to regulate preservation etc. of trees in private
lands. - The State Govemment may, by rules made under section 76, regulate the presenta- tion and
disposal of trees, standing on lands belonging to or in the occupation of private persors, in respect of which
permission to remove is required under the record of rights any law relating to land revenue." 4.
Ariendment ofsection 38 ofCentral Act XVI of 1927.- In sub-section (1) ofsec- tion 38 ofthe principal Act,
for the words "the owners ofshares therein arnounting in the The Indian Forest (Punjab Amendment) Act,
1962 325 aggregate to at least two-thirds thereof', the words ' 'owners of the majority of shares therein"
shall be substituted

5. Amendment ofsection 68 ofCentral Act XVI of 1927 - In sub-section (3) of sec- tion 68 of the principal
Act, for word "fifty" the words "five hundred" shall be substituted

6. Insertion of new section 84-A in Central Act XVI of 1927.- After section 84 of the principal Act, the
following section shall be inserted, narnely ""WA. ¢ Validity of settlemenu etc. of covenanting States. - For
the removal of doubts it is hereby declared that every settlement or arrangement made befMe the 20th
August, 1948, under the authority of the Govemment of any Cove- nanting State forming part ofthe
territories referred to in sub-section (2-A) of section 1, with respect to any claims or rights of any persons
admitted by the Govemment of that State to be in existence in any of the forest or waste lands which were
the property of that Govemment or over which that Govemment had proprietary rights orto the whole or
part ofthe forest produce ofwhich that Govemment was entitled, shall be deemed to be as a settlement of
claims and rights duly inquired into and admitted for the purposes of this Act and shall be deemed always
to have been so inquired and admitted forthe purposes ofthe Pa- tiala Forest Act, 1999 Bik. and it shall not
be, and shall be deemed never to have been, necessary to determine the rights of person in Ecordance with
Chapters 11 and IV, as the case may be, for declaring any forest or waste lands to be reserved or protected
forest or a first or second class forest." 7. Repeal and saving. - (1) The Patiala Forest Act, 1999 Bik, except
section 39 thereof, is hereby repealed :- Provided that the repeal shall not affect (a) the previous operation
ofthe Act so repealed or anything done or suffered there- under; or (b) any right, privilege, or liability
acquired, accrued or incurred under the Act so repealed; or (c) any penalty, forfeiture or punishment
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incurred in respect of any offence com- mitted against the Act so repealed ; or (d) any investigation, legal
proceeding or remedy in respect of any such right, privilege, obligation, liability, penalty, forfeiture or
punishment as aforesaid ; and any such investigation, legal proceeding or remedy may be instituted,
continued or enforced, and any such penalty, forfeiture or punishment may be imposed as if this Act had
not been pa.ssed. (2 Subject to the provisions ofproviso to sub-section (1), anything done or any action
taket (including any appointment or delegation made, notification, order, instruction or direction issued,
rule, regulation, by-law or form framed) under the Act repealed by sub section (I) shall, in so far as it is not
inconsistent therewith, be deemed to have been done or taken under the corresponding provisions ofthe
principal Act as arnended by this Act and shall continue to be in force accordingly unless and until
superseded by anything done or any action under the principal Act so amended ¢ Provided that all foreSts
which immediately before thé commencement of the In- dian Forest (Punjab Amendment) Act, 1962, are,
or are deemed to be First and Second Class Forests under the Act repealed by sub-section (1) shall respec-
326 The Indian Forat (Pun)ab Amenhat) Act, 1962 tively be deemed to be reserved and protected forests
for the purposes of the principal Act as amended by this Act. COMMENTARY Repeal - "Repeal”
connotes abrogation or obliteration otone statute by another, from the statute book as completely " as ifit
had never been passed" ; when an Act is repealed, " it must be considered (except as to transactions past
and closed) as if it had never existed". Repeal is not a matter ofmere fom but one of substance, depending
upon the intention ofthe Legislature. Ifthe intention indicated expressly or by necessay implication in the
subsequent was to abrogate orwipe offae former enactment, wholly or in part, thén it would be a cue
oftotal or pro tanto repeal. Ifthe intention was merely to modify the former enactment byen gafting an
exception or yanting an exemption, or by superadding conditions, or by re- stictinp, intercepting or
suspending its operation, such modification would not amount to a Old Act repealed while proceedings
were pending. - High Court set aside e award keep- ing original reference and entrustment of dispute to
three alive. Old Act repealed during pendency of proceedings. After repeal of Old Act provisions of new
Act applicable. Registrar withdrawing 4spute from three arbitrators appointed eulier md referring It to sole
arbliiator is competent. Repeal of Act and its effect on bye-laws. - ne repeal ofan Act will not put an end to
a bye- law when it is not insonsistentwith the Act. Thus the age ofretirement fixed under a bye- law would
be protected. 1. Liiv.C.T.O. 1975 sccern)$. 2. v. Co.opaiiive Agriculural Seneize Ltd., 1978 PLJ 190 : 1978
RLR 159: 1978 PLR 173 : 3. v. AIR 1914 219.
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