GUIDELINES FOR REGULATING THE TRANSFER OF SHAREDWELLING UNIT IN THE COOPERATIVE HOUSE BUILDING
SOCIETIES IN CHANDIGARH
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10114016 Chandlgarh Admlinlstratlon Depaftment of Co€,peration Order Pursuant to the order dated
Chandlgarh Admlnlstration, Finance Department Issued vide eendst, No. 31/1/452/ 2015/819 dated
22.01.2016(copy enclosed) dfrectlng that no transfer Of share/ flats/ dwelling units the Socletles shaft be
allowed by the respe..Clve management of the Society in contraventlon of the law reJterated .by the
Hon'ble Apex Court Tn SLP No. 13917 of 2009 tltled Suraj Lamp &.Industrles PVLe, Ltd 'Is. State. of
Haryana and Anr anti further followed by the Hon'ble High Court of Punjab end Haryana in CWP No.
15227 of 2009 titled Amrltpal Singh Vs. Chand!garh AdmInJstratlon to the effect that Immovable property
carv be legally and lawfully transferred/conveyed only by reglstered Deed of Conveyance deed) or Deed
of Transfer of Leasehold rightst as the case may be, In accordance with Che provisions of the Transfer of
Property Act, 1882 read In with Indian Stamp Act, 1899 and Registration Act, 1908 and not'by way of
SA/GPA/WILL transactions whilch are not 'transfers' or as .. such,transactlon, cannot be treated as
completed transfers or conveyances, and Further to protect the Interests of bonafide members and
prospective purchasers from . unwanted- Iftlgation, and to streamline the procedure for the purpcse; alhe
folfowlng gufde!'nes are hereby issued for regulat[ng the transfer of share/fltits/dwelfing unfts In the
Cooperative House Building Socletles in Chandigarh:e 1. 3. 4

5. The Soclety.has paid full prernlurn of the ste allotted to it and cbtalned NDC from the Estate
*(.ficer/Chandlgarh Houslng Board, as the case may be. The Society had chunk of land idlotted to
Itytransferred In its name, on freehold or leasehold 'as per the terms of allotment by execucrng the Deed of
Conveyance or I-case Deed, as the case may be, on paylng the prescrbed stamp Ituty on actual amount
pafd to the Chandigarh Houslng board/ Chandlgarh Admlnistration, consjderetlon. In case It has '10t been
done, the Society shall get th15 done withln a perlod of months, .tn consultatlon with Estate Officer or
Chandigarh Housing (goard, as the case may be. Upon the executlon of. Deed-or Conveyance and Lease
Deed, as Che case may be, as In pira!2 aboe/e, the transfer of Individual dwelling unit (s)/flat In eache
Socl+ty shay be allowed only through the Deed of Conveyance( Sale Deqd) or Deed of Transfer of
Leasehold rights, as the case may be, to Ibe executed and registered on payment- of the prescrlbed stamp
duty cn the. value of dwelllng unit as determlned by the Collector frem tlme to timev A GPA/SPA/Sub
GPA Holder may however,- execute a Deed ot Cohveyance ( Sale Deed) or Deed of Transfer of Leasehold
rights exerclse of the powers .tgranted' under the Power of Attorney ane convey tftle on behalf of: the
Executant as held by the Hon'ble Apex Court In favour of Intend {ng purchtcer. The intending purchaser or
.hts/her spouse or dependent children should not possess/ oyvn elthernn free hold, lease holo or hire
purchase basls, a dweltinq unlt or a residentla! house/.%ite/flat ac Chand'gédrh; Manimajrai Panchkula and
SAS Nagar (Mohali) an date o;' execution of De2d, Conveyance ( Sale Deed) or Deed Transfer of
Leasehold! rights, «as the case may be. After execution of Deed of Chveyznee ( Sale Deed) or Deed ot
Transte; of Leasehold rfghts, as 'In parea 3 above, the purchaser snaff ncy b. ellgiS1le for enrolment as a
member In any other Cooperative House 3ullding Society In Chandigarh for transfer of share/dat, 6

8. The Intending purchaser shalleel<NOC from the respectlve Society to the effect that no dues are
oendlrfg on the part of the outgoing member/allottee/lessee, ande th.2 Society has no ob]ectlon to
his/her enro'ment as. a member, be a pre condll*Fon before the execut!on of Deed of Convcyar,ce ( Sale
Deed) or Deed of Transfer of Leasehold rights, by the outgo!ng member of the Society as in para 3 above.
upon the receipt of the apptl .eation from the transferee/jntendFng purchaser for NOCI -thé Societ/ shall
Immedlate!y Invite objections from the General Public through PUbIIC Notice fn three leading
riewspapers, one -In English, orc In Hindl and one In Punjabi having w!de cJrculatlon IT. the arc!P glv}ng
full partlcu!ars of the share/propety and. Che applicant(s) who have appl!ed for transfer of share/dwelllng
unlt/flat In nis/her favour gMng at least thirty (30) days from the date of of the notice which shall be at the
cost of the transferee(s), statlng that If any person Is/areshaving any objectlon agalnst the transfer. of right,
title or Interest in the share/dwelllng unlt/flat; the sane may be submltted to the Society In wrlt!ng, along
Wth supportlng documents wlthfn thfly (30) days of the publication of the notice, faHIng wh!ch actlon will
be taken for Issuance of NOC. The Intend]ng pffrchaser shall transfer fee by way of Demand Draft In
favour of the respectlwe Soctety as detailed befow In lieu of unearned Increase flabte to be paid by the

1/3



GUIDELINES FOR REGULATING THE TRANSFER OF SHAREDWELLING UNIT IN THE COOPERATIVE HOUSE BUILDING
SOCIETIES IN CHANDIGARH

member as per provisions of Capltal of punjab (DyelOl:.ment and Regulatlon ) Act, 1952 and rules
framed there executlon of Deed of Conveyance( Sale Deed) or Deed of of Leasehold tlghts, as in Pdtea 3
above:- Category A Category B Category-C 50/0001. 30,000/- 9 10. The sajd payment -shalt futther be
deposited by the respective Soclety favour of Re ilstr,-r, Cooperatlve Socletlés Department, U.T.
Chand!garh by .way of nemand Draft aftep allowing transfer of share/DU/flat under para I elow, In the
case pf transfer of share/ flat/ dwelllng unit to a legal helr(s) or famlly mother, father, spouse, brother,
slster son and daughter.llt sJidJl not be construed as transfer for the purpose or transfer fee. In addltlon tot
transfpr fee as In para 8 «above, the transferee/Intendlng purchaser shall also pay a sum of Rs.25000/+ by
way of, Demand xnraft !n 01 the respective Society as mlscellaneousr processin crurges besldes other
expenses jikery to be Incurred by the Sotle, for processing of hls/her app!lcation for the transfer of
share/flats,' b',fore executlon of deed of conveyance * (Sale Deed) or Deecl of! Transfer of Leasehold
rlghts, as Jn para 3 above or othemse. The transferee/intendthg purchaser shall furnish all required
documents and also an Indernnlty bond to the effect that:- a) Hé/she shall be pdrsonally Ijable for settling
atl the court case; and dues levlcd the Society or Cliandlgarr; Adhlln'straHonTor Fettling the past
llabl!ltles; b) He/she shall remove tne buf'd!ng vlolatrons/fil{suse, if any; c) He/she wrtl execiite the
redemption deed If not executed earner, wherever app'lcable. 12. 13, On completlon of all requfsite
formalltles by followlng the guidetines at S.No.2, 5 to 10 above of thls otder, Ifthe Intending purchaser is
found ellg!blee for enrolment as a Member of the Society In place of outgoing member, the respect: ye
Ecclely after passing a resolution in a meetlng of the Executlve Corc,mlttee/Managlng Committee and
after obtalnlngeprlor approve! of tfre Reglstrar, Cooperative Societies, U.T. Chandlgarhje shall: Issue NO:
: for the enrolment of Che said transferee/tntendtno purchaser a; a member of the Soclety and for the
transfer of sthe right, tltle or, Interest In the flat/lrnmovabte property In hls/her favour throu;Jh a written
letter which shall be subject to the terms and .condltlons of orlglnal allotment, the Punjab Cooperative
Socletles Act, «1961' and rules/byelaws framed there under and the Capital of Punjab (Development &
Regulatlon ) Act, 1952 and ru!es/Chandjgarh illotlnent of Land to Cooperative House Building Societ!es
Scheme, 1991 (repealed) framed there under, enabtlng the transferee/Intendlnil purchaser to execute the
Deed of conveyance ( Sale Deed) or Deed of Transfer of Leasechold rights, , as the case may 'bet-as In
paj?C3 above. Whi(e Issulng NOC, the Soclety shall also *make It clear that thls shall not confer any right
upon the transferee/fntehdIing purchaser to dalm the transfer of the rJght, tltle or Intere.stln the Chace/ flat/
dwelllng unit In his/her favour tl!! he/she submlts thé -duly stamped and registered deed of conveyance (
Safe Deed) or Deed of Transfer of Leasehold rights, as the case may be. In the case of transfer of unlt/flats
to the legal heirs In the event .of death of -the ".llottee/lessee, procedure notified by Chandlgarh
Admlnsltratfon, Flnnnce Department (Estate Branch) vide No.45/5/22/ dated 23.42014 Sha!! be followed.
Once the deed of conveyance ( Sale Deed) or Deed of Transfer or Leasehold rights, ds the Icase be, (Jn
trlplicate ) duty stamped has been executed qnd. nglstered wlth the Sub Regtstrar, Chandigarh, the
transfékee/In*.endlng purchaser shaff appfy for the transfer of share/dwelilqg unfr./fiat-In the Society to
the respective 14

15. Society along with a copy of lhe duly stamped ahd regtstered Deed of Conveyance ( Sale Debd)
crDeed of Transfer of Leasehold rights, for change of transfer Pf right, title or Interest In the
share/flat/ dwell!ng unlt In the So Iety':s record and Issuance of fresh shage ecertlflcate.Upon receipt
of on a.; per para 13 above, the Society Shail convey the enrolment ot the said transferee/Intend'ng
purc.haser as a member of the SocleW anti' transfer the rightt title or interest the his/her fnvour through a
written fetter subject t.o the terms and condit;ans cf orlglnal allotment, provisions the Punjab Cooperative
Act, 1961 and rules/byelaws framed there uiideff.and the Capltal c.f Punjab (Development Regulation )
Act, 1952 and Allotment of Land to Cooperative House But{dlng SocietlAs Scheme, 1991 (repealed)
framed there under and shall also Issye a {resh share cettiflcate. once such a transfer takes place, the new
owner or shareholder sha;l be treated as a reglstered tnember of the Soc!ety. All transfer of shares/fléts
dither on the basis of GPAs oc otherwiGt! being in contravention [Of essence of the narratlon of the
Hon'ble Apex .Court In SLP No.Ji3917 of 2009 titled sura] Lamp & Industries Pvt. Ltd. Vs. State of
Hary™nt and Anr as well as by lhe J*on'blFe Punjab and Héryanae Hlg;! «Court In CWP No.16227 of 2009
tfl'teci Amritpal Stngh Vs. Chandlgarh Admfnlstratlcn reaa in conjunchar wth Transfer of * Property Act,
1882, Indian Stamp Act, Registradon Act, 1908 dnd Powers of Attorney Act, 1632 shall rtoc construed as
completed or concluded transfers the absence 17. stamped and reglstered deed of c.saveyance or lease
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deed, as the case may be: The Intendlng purchase? shall be 1#able for actlon agalnst hlm/her as per law If
any Information him/her is found to be false. This issues with the approval of H,r.:. the Admlinfstr eor.
Chandlgarh, dated the 5B' February, 2016 Endst. No. 178/H11 (4)/2015/« 'Jnawna rg, IASt Secretary
Cooperation Chandlgarh Adm'nlstratlon Dated, the A copy [s. forvvaHded Printlng & Statfonery
Department, U.T. Chandigarh wlth the request that the above order may please be -In', the C1E%dlgarh
Adm!nslttatfon Gazette (extraordinary) and supply <30 prlrtted coples thereof for ffice use and record.
«Jolnt Secretary Cooperation, for Secretary Cooperation, Chandlgarh Administration. Dated, the Endst.
No.178/H11 (4)/2015/ A copy Is forwarder.; to the following for Information and necessaryxtlon:-- 1,
Ffnance Adm'nlstratlon; 2, Deputy Commlssloner-eum-collector, U.T. Chandigarh with the request that he
may please Vlamedlately notlfY the col'ector rate. In respect of Categohe. At B and C dwelling unrts/flals
in Cooperitlve House Bullblng :bcl.etles for. the purpose of execution of a deed of convéyante/lea..c
deed, as the case may be, by the seller for the transfer of unWflat In favour of the Inpfdlng purchaser: 3.
U(eglstrar,: Cooperatlva Soc.jetles,, U.T. Chandigarh with the request that he may Ibring the guldellnes to
the notlce cf all Socleties for strict compliance' and ensure that no transfer of share/dwel!fng * unlt/flat -In
the SocletJes fs done by the managements Jn contrdvention of the law of land; 4. Secretary, Chandigard
Houslng Board, Chandlgarh with the 5. 6. request that he s. m4y pr.)vlde a speclmen of, conveyance
deed/feaSe deed, as tpu may be, to all the Societies and also. }ntlmate the stamp duty Ilkefy to be patd by
each Socjety for executlon afconveya deed, as the case may, as per terms of allotment etter, Sub RegBtrar,
Chandi crh Jolnt Secr t ry Cooperation, For Secretary Cooperation, Chandlgarh Adm!nlstratjon.
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