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1961 6. 8. 9. 1 12. 13. 14 15 16, 17 18. 19. Pb. Act 13] THE PUNJAB FRUIT NURSERIES THE
PUNJAB FRUIT NURSERIES ACT 961 9 ARRANGEMENT OF SECTION Short title, extent and
ommencemen Definitions Owner to obtain *cen Application for, nd ra an refus Suspension or ancellatio
licenc cene Return of licenc Duplicates. Duties of license Appeals. Revision owers of inspectio Power of
Central Governmen the bringing Anto or takin plan Penalty. Cognizance o offences, ersons exercising
powers d servants. prc ibi egulat ut ofthe State frui this Ac be ubli No compensation fo uspension o
ancellatio licences. Protection of persons actin in ood faith Delegation of powers Power to make rules
1961 Pb. Act 13] THE PUNJAB FRUIT NURSERIES HE UNJAB RUIT PUNJAB C RSERIES AC 3 F
1961 Received the assent of the ocernor o Punya 9 961 ont e 28th March,1961;and first published fo eneral
information in the Punja Governmen Gazett (Extraordinary), st April, 1961.] ear 1961 No. egislativ
upplemen ether repealed or otherwe ected by legislation Short title The Punjab urseries Act Fruit 6 Ac
Amended by Punjab N 19642. Ameneded by the Punjab Reorgan sation (Chandigarh) (Adaptation of Laws
on State and ubjects) Order, 196 o ncurre t rui o rovi e o the egulation and icensin Nurseries in the State
Punjab BE it enacted by th egislature he unjab in the elfth ea f the Republic s follows 1. 1) This Act ma
calle th unja Nurseries Acq tat f ndi ruff Short titl ent and ommencemen (2)' It extends to h hole th [Umo
ter orv of Chandigarh (3) It shall come nto orce on such 'date s the State Governmen & otificatio Gazette,
appoint. [For Statement of Objects and Reason unj Gazette (Extraordinary), 1960, page 1955. 2For
Statement of Objects and Reasons, e unj the ffcial overnmen vernmen Gazette (Extraordinary), 1964.
pages 935-37. 8Substituted for the words! "State of Punjab" y the nja Reorganisation '(Chandigarh)
(Adaptat' taf n Concurrent Subjects) Order, 1968. 4This Act comes into force with effec fro the 2nd
October, Puniab Government, Agriculture Department Notificatio No. 5433-A 437 ate th 22n Septemb 961
PUNJAB FR NURSERIES 6 Pb.Ac 1 efinitio thi ¢ nless the contex therwis quzre Y'"competen uthority
eans an erso authority appointed bythel[Central Go ernment] by notificationd th Offcia Gazetteao
perforrmthe function competent authority underthis Ac fo such areaas maybespecified inthenoti cation
(b)ffruitnursery" meansany her ruit plants are in the regularcourseo usiness propagate’ n sol fo rans
lantation; eans ny plan hlC rui Ian produce edible fruits ornuts, andinclude budwood, seedlings,grafts,seed
an tin of such plant elatiorvt (d 'owne rul urser eans person wh orth uthorit which,hasthe ultimatecontrol
ovevth airs of such fruit nursery,and where th saidaffairs aree ntrustedto Emanage managing director or
managing agent,suc manager, managing director ormanagin agentshall be deemeéd to betheo wne (e)
"prescribed' means prescribedb les made underthisAct ; (T) "rootstock” means a fruit plantorpart there of
on which any fruit plant has beengrafte or budded , and g scion eans frui plan hic is affe udded on to a root
stock TSubstituted for thew ord 'State Governma# Reorganisation (Chandigarh) (Adaptati La oncurrent
Subjects rd 1968 nja State an 1961 : Pb. Act 131 THE PUNJAB FRUIT NURSERIES 3, No owner shall,
after the expiry of six months Power to obtain licence, from the date appointed under sub-section (3) of
sec- tion 1, conduct or establish a fruit nursery unless he has obtained a licence under this Act.
Explanation.—Where an owner has more than one fruit nursery in different towns and villages, he shall
obtain a separate licence in respect of each such fruit nursery. 4. - (1) Every application for a licence under
sec- Application for and grant and tion 3, shall be made to the competent authority and refusal of, shall be
in the prescribed form. licence. (2) Subject to such conditions and restrictions as may be prescribed, if the
competent authority is satis- fied that

(g) the fruit nursery is suitable for the proper propagation of the
fruit plant or fruit plants -in respect of which the licence has been ap- plied for ; (b) the applicant is
competent to conduct or establish such a fruit nursery 0', (¢) he fulfils any other conditions notified by the
competent authority in this behalf ; and (d) the applicant has paid the fee prescribed for the licence and has
also furnished the prescribed security, if any, such authority may grant a licence to the applicant for
conducting or establishing a fruit nursery in ace cordance with the termsof the licence and the provi- sions
of this Act and the rules thereunder. (3) Every licence granted under this section shall be valid for the
prescribed period and may, on appli- cation and payment of the prescribed fee, be renewed, from time to
time, by the competent authority and for the prescribed period, provided the other conditions in sub-section
(2) continue to be fulfilled. 96 THE PUNjAB 11961 Pb. Act 1 NURSERI t ompe en authorit efuses to
grant o (4 ¢ ew alicenceunderthis section, it shall ecordit reasons forsuch refusalin writing an communicat
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a copy of itsordertothe applicant. cancellatdonof 5¢ (1)The competent authority may suspen or licenc et
scence. cancelanylicencegrantedorrenewed nde sectiom (a) if the licensee has appliedto beadJudicate or
been adjudicated aninsolvent,or (b) if he has parted, in whole or inpart With his control over the fruit
nursery, or (c)ifhehasceased toconduc possess uc fruitnurseryjom (d) if in the opinion offsuch authorityhe
become incompetent t? cop ctor posses (e) ithe hascontravened, orfailedto compl with any of the termsof
thelicence an th ule of the provisions of this A t OF thereunder, (f) onanyother prescried groun (2)
Beforepassmg an order under sub-sectio (1), the competent authority shall intimateto th licensee the
grounds on which it is proposed totak aetionand givehim a reasonableopportunity of sho ing cause against
it. (3) The competent authority may suspend the li cence pending the passing of a cancellation order in
respect thereof under sub-section (1). (4) A copy of every order passed under sub-sec- tion (1) or sub-
section (3) shall becommunicated thelicensee. On the expiryothis ecenceoron thereceipt o anorder
suspending or cancelling itrthe licensee shall tur the licence to th competent authorit 1961 « Pb. Act 13] _
PUNJAB FRtjri* NURSERIES 97 Provided that such authority may, after such expiration, suspension or
cancellation, give such reasonable time as it thinks fit to the owner to enable him to wind up his fruit
nursery

7. If a licence granted to an owner is lost, destroy- ed, mutilated or damaged, the competent authority shall,
on application and payment of the prescribed fee, issue a duplicate licence

8. Every licensee under this Act shall—Duplicates. Duties of Licensee. (1) (2) (3) undertake to employ
only such varieties of the fruit plant as may be -specified in the licence in respect of scion and rootstock,
for propogation and sale keep a complete record of the origin or source of every rootstock and every scion
showing the local name or botanical name or both, of the rootstock and the scion used; keep lay-out plan
showing the position of every rootstock and scion tree employed in raising fruit plants ; (4) keep the
nursery plots as well as the parent (5) trees used for the propagation of fruit plants free from insect pests
and diseases specify ina conspicuous manner on a label the name of every kind and variety of fruit plant
enclosed in any package intended for sale and the name of the rootstock together with that of the scion of
every such fruit plant L 50. (6) undertake to release for sale or distribution only such fruit plants as are
completely free from any kind of insect pest or disease * and (7) maintain a register in the form specified
by the competent authority showing the name Powers of ection. PUNjAB i9G Pb, Act 13 of e rul plan sold
an Erson the ameof the rootstock and thenam and addressof the person purchasing )An erson aggnev
competentauthority refusing to grant or rene cenceunder this Actmay appeal insuch form nd anner,within
such perio and such authorit a maybe prescribe& Provided that the appellateauthorityma d it an appeal
after the prescribed period, uffcientcause is shown. a fter hearin th 2 h ppe la e au OEI appellan
asysuchorderso the appeal as i think rde assed unde t IS section shal ub ectio c t he pr vision entra
overnment 10. (1)Thq pplication of any person aggrieved by an order passed nder this Act, at any time, for
the purpose of satisfy *no itself as tothe legality or propriety of such orde call for and examine the record
of the cas an rder thereo as ¢ thinks fi pas rovide h h [Cen ra Government shal notexercise the
powermnder this section in respect of an order against which am ap peal preferred under section 9 is
pending or in case an appeal has not been preferred before the expiry of he time-limit therefor. 1(2) An
orderpassedunderlhlssection shall be 11. (1) The competent authority orany perso not below the rankof an
Agriculture Inspector, autho- rised byit in this behalf may, at all reasonable hour and with orwithout
assistants, enter any fruit nurse xamin the ruit plént therei an nd inspec Punja 1Substitutedfothewords
'State Government' eorgani.sation (Chandigarh (Adap ti o a 96B rde oncurre Subiect 1961 Pb. Act 13]
THE PUNJAB NURSERIES 99 the registers, books of accounts and records relating thereto, for the
purpose of satisfying itself or himself that the requirements of this Act and the rules there under are being
complied with (2) The licensee shall afford the competent autho rity or the person authorised W
allreasonabl access and facilities for such inspection and examina- tion as may be required for the purpose
aforesaid and shall be bound to furnish such information relating t the fruit nurse as may be required b
such authorit or person. Powe notification m 12. he State Governmen may, State Govern- the official
Gazette, prohibit or regulate, subject to such ment to prohibit restrictions and conditions as it may impose,
the bring- ing into, or taking out of thez State, taking out of the across a customs frontier as defined by the
Central plant Government, or the transport within the State, of any fruit plant of unknown pedigree or
affected by any infectious or contagious disease or pest If any person contravenes an of the ro- enal 13. (
'isions of this Act or any rule made thereunder contra- vention of which is made punishable under thissec
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tion or attempts to contravene pr abets the contraven tion of any such provision, rule, he shall be punishabl
with fine which may extend to one thousand rupees. (2) If the person committing an offence under this Act
is a company, the company as well as every person in charge of, and responsible to tw company for the
conduct of its business at the time of the commission nf the offence shall be deemed to be guilty of the
offence and shall be liable to be proceeded against and punish ed accordingl Provided that nothing
contained m his sub section shall render any such person liable to any punishment if he proves that the
offence was committed without his know ledge or that he exercised all due (liligence to prevent the
ommission of such offence. 100 1961 Pb. Act 13 THE PUNJAB FRUIT L NURSERIES (3)
Notwithstanding anything contained in sub€ Cognizance offences, etc. section (2), where an offence under
this Act has been committed by a company and it is proved that- the offence has been committed with the
consent or con- nivance of, or that the commission of the offence is attributable to any neglect on the part
of, any director, manager, secretary or other offcer of the company, such director; manager, secretary or
other officer shall also be deemed to be guilty of that offence and shall be liable to be proceeded against
and punished ac- cordingly. Ecptanation.—For the purpoga of thig aection= (w) "company" means any
body corporate and includes firm or Other agociation or individuals ; and (b) c 'idiieectori', ih relation to
flrm, is a partner in the firm. 14. (i) N6 court shall take cognizance of an offence punishable under this Act
except upon com- plaint in writing made by the competent authority or any offcer authorised in this behalf
by the competent authority by general or special order. (2) No court inferior to that of a magistrate of first
class shall try any offence punishable under this Act. Persons exercis- 15. All persons exercising powers
Under this - Act ing powers under this Act shall be deemed to be public servants within the meane to be
public ing of section 21 of the Indian Penal Code. No compensa- - 16. Where any licence is suspended or
cancelled tion for under this Act, the licensee shall not be entitled to any pension or cancellation of
compensation therefor, nor shall he be entitled to the licences. refund of any fee paid by him for the licence

17. No suit, prosecution or other legal proceeding Protection of persons acting shall lie against the
1[Central Government| or against in good faith.1Substituted for the words "State Government" 'by the
Punjab Reorganisation (Chandigarh) (Adaptation Laws on State and Concurrent Subjects) Order; -1968,
1961 Pb. Act 13 THE PUNJAB URSERIES any person for anything which IS m goo ait entended to
bédone in pursuance of this Act rder made thereunder 18. The '[Central Government ma ion in the Offcial
Gazette, delegateto any done o ul o otifica- ffcer elegatio af o wer authority subordinate, to it all or.any of
itspower nder this Act except the powe ak ules

9. The [Central overnment may, noti- Pow fication in the Offcial Gazett ak es carry ou the purposes
of this Ac (2 n partlc ar; and *thou rejudic o h generality of th foregoing powe uch ule may pr vide
for a all matters expressly equne his Ac t e rescribed ) the conditions o inserte m be granted wner n
icences c the procedur o e ollowed b a owe Icence uc ompeten authorities in the xercise f thei unction
nder this Ac d the register , ooks o ccoun an cords to be maintained by licensees and th manner in
which and the eriod o hic the shall be maintained e the circumstances in which securit ay b equired
fromlicensees andA'le security furnished by them may be forfeited and the anner in which any sum
falling dueas result of such forfeiture ma b recovered the emcient conduc mnrovemen nd e opmen r
frui nurserie 'Substituted fo th ords '"State overmnent Reorzanisation (Chandigarh Adaptatio ta
rent Subjec Order 96 he unja on 102 THE PUNJAB FRUIT 11961 * Pb.Act 12 NURSERIES (g) the
detection, inspection, certification, me- thod of transport or destruction of fruit plants in respect of which a
notification has been issued under section 12 or of any arti- cles which may have been in contact or pro-
ximity thereto and the regulation of the powers and duties of the omcers who may be appointed in this
behalf. rule made under this section may provide what a contravention thereof shall be punishable under
Section 13. 1Sub-*ctiow (4) omitted by ibid.
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