PUNJAB SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS ACT, 1964

PUNJAB SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS ACT, 1964

1964 : Pb. Act 25 J SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS 321 THE PUNJAB
SEPARATION OF JUDICIAL AND EXECMIVE FUNCTIONS ACT, 1964 (PUNJAB Acr No. 25 OF
1964) ARRANGEMENF OF SECTIONS Sections Short title, extent and commencement. Amendments to
enactments- invalid notifications, orders, Amendmcnts not to render 3. etc., commenccment.of Act. .
Saving. 4 Power to remove difficuhjB. 5

6. THE SCHEDULE issued before 1964 : Pb.Act 25 SEPARATION QF JUDICIAL ANO FUNCMDNS
323 'THE PUNJAB SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS ACT, 1964.
(PUNJAB ACT No. 25 OF 1964) (Received The assent of the Presiden! of India on the 29th Septembé&i,-
1964, and first published for genera! information Punjab Govenniient Gazetre (Exzrabrdihary),
[Agislazive Supplement, of Septenlber 30, 1964.1 1 Year 1964 2.5 3 Short title The Punjab Separation of
Judicial and Executive Functions Act. <1964 4 Whelher repealéd or otherwise affected by Legislation
Amended by the Haryana Adaptation of I -aws "(State and Concurrent Subjects) Order, 19682 Amended
by Haryaria Act 25 of 19723 ACT to provide for the separation of judicial and executive functions in the
State of [Haryanar Beit enacted by the Legislaturc of the State of Pupiab in lhe Fifteenth year of lhe
Republic of India as follows :— 1. (1) "lhisAct may bc called the Punjab Separation ofJudiciaiand Short
tide, ExecutjveFunciions Act. 1964. (2) hextends to thc whole of the State of [HaryanalJ2. 1. For Statement
of Objects and Reasons, sec Punjab Government Gazette (Extraordinary). 1964. pages 935-937 _ Sce
Hanjana Government Gazelle (Erlraordinary). dated the 29th October. pages 531-567

3. For Starcmeru of Objects and Reasons.see Haryana Goffcrnmem Gazetum (Exrraordinary), 1972.
page 882. extent and commence- ment. 324 SEPARATION OF JUDICIAL. AND EXECUTIVE
FUN&TIONS (1964 : Pb. 25 Amendments to enactments. Amendments not to render invalid notifications,
orders, etc., issued before (3) It shall come inw [orce on such *date as the State Government may by
notification specify in this behd]f ; and different dates may be specified for different areas

2. The Central Acts specified in parts I and 1.1 of the Schedule appended to this Act (hereinafter called
the Schedule) in their application to the State of [Haryana] and the Punjab Acts specified in Pan Ill ofthe
Schedule are hereby amended to the extent mentioned in the fourth column of the Schedufe

3. The provisions of this Act which amendany Actspecifiedin the Schedule so as to alter the manner
in which , the authority by which, or the law underor in accordance with which, any powers are
exercisable, shall, nol render invalid a.ny notification, order, commitment, attachment, by-law, rule or
reguldLion, diilY made or iSSiied or anything duly do-rie before the commencement commencement of
this Act; and any such notification, order commitment, Saving. attachment, by-law, rule or regulation or
thing may be revoked, varicd or undone in the like manner, to the like extent and in lhe like circumstances,
as if it had been done aftcr the commencecment of this Act by the competent authority and in accordance
with the provisions then applicable to such a case. 4. (1) Save as provided in this section, nothingin this
Actshall be deemed to affeci— (a) lhe validity, invalidity, effectorconsequenceofanything done or suffered
to be donc before the date on which the provisions of this Act come into force ; (b) any right, privilege,
obligationoriiabilityalreadyacqui.red, accrucd or incurred before such date ; (c) any penalty, fortcitue or
punishmentincuradorinflictcd in respect of any act before such date ; (d) any investigation. legal
proceedingorremedyinrespectof such right. privi lcge, obligation, liability, penalty, forfeiture or
punishment 1. Subs tituted for Ithe word "Punjab" by (he Haryana Adaptation or Laws Order

1968. Act shall come into farcc with effecl from 2nd October, 1964 vide-' * The Home (Judicial)
Department No.G.S.R. 213fP.A. 25/64/S. 1/64, dated 1st October, 1964. 1964 : Act 25 | SEPARATION
OF JUDICIAL. AND EXECUTIVE FUNCTIONS 325 and any such investigation, legal proceeding or
remedy may be instituted, continued , orenforced and any: such penalty, forfeiture or punishment may be
imposed in accordance with the provisions of the relevant enactments as amended by this Act. (2) All
Eega] proceedings pending before a MagistrateorCOl.mon the date on which this Actcomes into force
shall, if such Magisa-ate or Court ceases to haveju risd.iction in respect of such proceedings under the
provisions of thc relevant enactments as amended by this Act, stand transferred to thc Magistrate or Court
havingjurisdiction under thc provisions of the relevant enactments as amended by this Act and shall bc
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heard and disposed of by such Magistrate or Court and such Magistrate and Court shall have all the powers
and jiirisdichon thereof as if thcy had been originally instituted before such Magistrate or in such Court,
including the power of the succeeding Magistrate under section 350 of the Code of Criminat Proccdurc.
1898

5. Ifenydifficulty arisesingivingeffect tothe provisionsofthisAcr, Power to the Stale
Government,inconsultatjon with the High Court,mayby orderdo remove difficulties.anything, not
inconsistent with such provisions and for the furtherance of the purposes of this Act which appear to it to
be necessary or expedient for the purpose of @moving the difficulty

6. The provisions of the Patiala and East Punjab Slates Union Rep Judicature Ordinance, 2005 BK
(Pepsu Ordinance 10 of 2005 BK), mlating to thc classes, constitution, powers, practice and
procedure of criminal couns arc hereby repealed : Provided that the repeal shall not affect—(a) the
previous operation of any provision so repealed or anything duly done or sulTcred thereunder or (b) any
right, privilege, obligation or liability acquired,accrued or incurred under any provision so repeaicd : or
326 SEPARATION OF SUDICIAL AND EXECUTIVE FUNCTIONS 11964 : Pb. Act 25 (c) any penalty,
forfeiture or punishment incurred in respect of any offence committed against any provision so repealed ;
or (d) any investigation,legal proceeding orremedy in respect of any such right, pri vilege, obligation,
liability, penalty, forfeiture orpunishment as aforesaid and any such investigation, legal proceeding or
remedy may be instituted, continued or enforced and any such penalty, forfeiture or punishment may be
imposed as if this Act had not been passed : Provided further that anything done or any action taken under
a.ny provision so repealed shall be deemed to have been done or taken under the corresponding provision
of the Code of Cinimal Procedure, 1898, as amen&d by this Act, and shall continue to be in force
accordingly unless and until superseded by anything done or any action taken under the said Code, as
amended by this Act. 1964 . Year 1898 Classes or * Pb. Act 25 | L SEPARATION OF JUDICIAL AND
EXECUTIVE FUNCTIONS THE SCHEDULE (See Section 2) THE CODL OF CRtMLNAL
PROCEDURE, 1898. 327 No. 2 V PART Short title 3 Extent of Amendment 4 Code of Criminal
Procedure

1898. Foe section 6, the following shall be substituted.1. namely.. "6. Besides thc Iligh Court and the
Courts constituted under any law other than this Crimiral Code for the time being in force, thcre shall be
two classes of Criminal Courts in the State 01' Punjab. r.ametys.— [—Courts of Sesion, 11—Courts of
Magistrntee'

2. After seclion 6.the following shall be inserted. namely: -'A-1. Classcs of Magistrales, 6-A. There shall
be the following classes of Cia.zsasor Magistrates. namely:— (1) (2) (3) 4) (2) (3} (4) L. Judicial
Magistrates Chief Judicial Magistrates. Judicial Magistrates of first class. Judicial Magistrates of the
second class. Special Judicial Magistrates

11. Executive Magistrates District Magistrates.Sub-divisional Magistrates. Executive Magistrates of the
first class. Executive Magistrates or thc sccond class." 3. For section 7. the following shall be substituted.
namely; s The State of Punjab shall consist ofsessions divisions; and every sessions division shat divisions
and for the purposes of this Code, be a disu-ict disutcts or consist Of districts Of a district part (2) The
State Government, on with consult the High Court, may alter thc limits or the number of such divisions
and distncts, (3) 'lThe sessions divisions and districts existing 'he Punjab Separation of Judicial und
Executive Funcoons Act. 1964, comes into force shall be sessions divisions and districts respectively,
unless and until they RO altered: are 328 SEPARATION OF JUDICIAL AND EXECUTIVE
FUNCTIONS 4. In 11964 : Pb. Act 25 2 3 4 section 9.— in sLIb-secuon (1), after the words sessions
divisions, anc. the words "in consultation with the High Court" Shail be inserted: In sub-section (2). after
the words "Stale Government", the words "in consultation with the High Court" shali be inscrtede. (iii) in
sub-section (3), after the words "may also", the words "in consultation with the High Court" shall be
insened and after the words "State (iv) in sub-section Government F, occurring twice. thc words "
consultation with the High court" shall be inscrted. section 10 (i) in sub-section for the words "a
Magistrate". the words "an Executive Magistrate" shall be substitutcd ; and after that sub-section as so
amended. the following sub-section shall be inserted. namely:— "(IA) In every disu-ict the High Court
shall invest a Judicial Magistrate of thc first class with the powers of Chief Judic ial Magistrate under this
Code or any other law for the lime being in (ii) in sub-section for the words "any Magistrate of the first

in
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class to be an Additional District Magistrate", the words "any Executive Magistrate of the first class to be
an Additional District Magistrate" shall be substituted ; and (iii) the marginal heading shall be substituted
by the following. namely "District Magistrate and Chief Judicial Magurne" 6. For section 12. t he
following shall be substituted, neme[y:— (1) The State Govemment may appoint as many persons as il
thinks fit besides the Excculive and Judicial District Magistrate, to be Executive Magistrates. Magistrate of
the first or second class in any district. and the Stace Government or 'he District Magistrate, subject to lhe
control or the State Government. may, from time to time. define local areas within which such persons
may cxcrcisz all or any of the pawers with which lhey may respective'y be invested under this Codc. 1964
: I'b. Act 251 2 SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS 4 329 3 (2) The High
Court may confer on any person who is a member of the Punjab Civil Service (Judicial Branch) the powers
of any class of a Judicial any district and thc High Coure or Magistrate in the Chicf Judicial Magistrate.
subject to the control of Lhe High Cc,un, may, from iime 10 time, define local areas wilhln which he may
exercise all or any of the powers with which he may be invested under [his Code. (3) The State
Government. in consul!ation with lhe High Court. may. for such period not exceeding six moruhs from the
commenccment of the Punjab Separation o [ Judicial and Executive Functions Act, 1964, as it may think
appoint as many persons, who are members of the Punjab Civil Servcie (Executive Branch). as tnuy be
considered necessary to be Judicial Magistrates in any district ; and thc State Government. in consultation
with the High Court. may define local areas within which such persons may exercise all or any of {he
powers with which they may, respeclively be invested under lhi.s Code, '(4) Except as otherwise providcd
by such definition, the jurisdiction and powers of such persons shall extend throughout such district. .(5)
The power of appointment of Judicial Magistrates under sub-sections (2) and (3) shall, on the issue of a
public notification under Article 237 of the constitution of India, exercised subjecl 10 the terms of thc said
notification." 7. in sub-section (I) of section-13, for the word 'Magistrate", Lhe words "Executive
Magistrate" shall be subsiimted- For section 14, the following shall be substituted, namely:— "14. 'IThe
State Government may. in consultalinn with the High Couns confer upon any person who holds or has held
i . Judicial Magistrates. any judicial pos: under the Union Stale, or passesses such other ,gualifications as
may, in consultalion with the High Court. be specified In [his behalf 330 SEPARATION OF JUDICIAL
AND EXECUTIVE FUNCTIONS (1964 : Pb. Act 2S 3 4 by the Siale Government by notification in (he
Official Gazette, all or any of the powers conferred or conferable by or under this Code on a Judicial
Magistrate in respect (0 particular cases or to a particular class of cases. or in regard to cases generally in
any local arca. Such Magistrates shah! be called Special Judicial Magistrates and shall be appointed for
such term as the Stace Government may. in consultation with the High Court, by general or special order.
direct *9. For sub-section (I) of section 15, the following shall be substituted, namely:— "(I) The High
Court may direct any two or more Judicial Magistrates in any place in lhe State Punjab 10 sit together as a
Bench. and may by order invest such Bench with any of the powers conferred or conferable by or under
this Code on a Judicial Magistrate of the first or second class, and direct it to exercise such powers in such
cases, or, such classes Of ca.ses only, and within such local limits. as thc High Court thinks fit." 10. In
section IC,— far Lhe words "The State Government may. the control of or, subject IO the State
Government. lhe District Magistrate". the words "The High Court. subject to lhe approval of the State
Government". shall be substituted; and (ii) for the words "Magistratcse Benches". the words "Judicia)
Magistratcss Benches" shali . be substituted

11. For section 17, the following sections shall be substityted.namely:— ",1.7. (1) All Judicial
Magistrates appointed under, Subordination of SUb-sections (2) and (3) of section 12 Sessions and section
14 and all Benches Judges. Judicia! constituted under section 15. shall, Magisii-ates and subject to the
control of the Sessions Benches to Judge be subordinate to the Chief SessiODS Juzge and Chief udic'
Judicial Magistrate, and he may, fro m Magistrate. ume to orne, make rules or give spec orders consistent
with this Code as 10 1964 Pb. Act 25 2 SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS
4 331 3 the distribution of business amono such Magistrates and Benchee (2) All Chief Judicial
Magistrates shall be subordinate to the Se;sions Judgt% (3) A)) Assistant Sessions Judges shall be
subordinate 10 thc Sessions Judge in whose Court they exercise jurisdiction. and he may. from time to
lime, make rules consistent with this Code as to the distribution of business among such Assistant Sessions
Judges. (4) The Sessions Judgc may also, when he himself IS unavoidably absent or incapable of acting,
make provision for the disposal of any urgent application by an Additional or Assistant Sessions Judge or.
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if Lhere be no Additional or Assistant Sessions Judge, by the Chief Judicial Magistrate, and such Judge or
Magistrate shall have jurisdiction to deal with any such application, 1) All Executive Magistrates
Subordination of appointed under sub-section Exccmivc Magisnalcs. (1) of section 1.2 and section 13 shall
be subordinate to the Disu-ict Magislrate and every EKeculive Magistrative (other rhan a Sub- *divisional
Magistrate) exercising powers in a Sub-diviswn shall also be subordinate to the Sub-divisional Magistrate,
subject. hdwever, to the general control of the District Maiistrate. (2) The District Magistrate may. from
lime to time, make rules or give special orders consistcnt with this Code as to the ditribution of business
among the Executive Magistrates subordinate to him and as to allocation of business 10 an Additiona:
District Magistrate. I TR- Couns of Sessions and Courts of Judicia: and ...Couns i'llC1i01 10 the High
Coua aud Courl of Session Executive Magistrates shali be Crirmr,ai courts inferior to ethe High Court-and
Courts .of— 332 SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS 2 (1964 4 : Pb. Act 2S
Judicial and Executive Magistrates shall' be Criminal Courts inferior to lhe co ur: of Session." 12. In
section 29-B, (or the words "a District Magistrate or a Chief Prcsidency MagisttalLe, or by any Magistrate
specially empowered by Stace Government", the words "a Chie f Judicial Magistrate or any other Judicial
Magistrate specially empowered by thc High Court™ shall be substituted. n. For section 30, lhe followino
shall be sub. stituted, namely "30. Notwithstanding anything contained in section 28 Offencl™ punishable
with Irr,posonmcne not exceeding seven lion 29, the Hio h COLIN may or sec invest any Chief Judicial
Magistrate or her Judicial Magistrate of the any QI first class with power to try as a Judical Magistrate all
offences not punishable with death or with imprisonment for life or with imprisonment for a term
exceeding seven years . Provided Chief that no udicia] Magistrate or Judical Magistrate of the first class
shall be invested with such powers unless he has, for not tess than ten years, : exercised as a Magistrate
powers not inferior to those -of a'Magistrate of the first class." 14. In the marginal heading of section 34,
for the word 'District", the word "Judicial" shall be substituted

15. In section 36, after the words "District 'Chief Judicial Magistrate shall "ggistrate'.the words ;
and for thc words "Magistrates of the first. second and th ird classes" the words "Judicial and Executive
Magistrates other Iban Special Judicial Ma'€istratese shalt be substituted. the following shall be 16. For
section 37 and 38 namely : "37. In addition to hi9 ordinary powers,— (i) the High Court may invest any
Judicial Magistrate with any of Lhe powers as Additional powers 'onfcrable 6n specified in Parl I of the
Fourth Schedule 1964 : Ph. Act25 1 SEPARATION OF JUDICIAL AND IXECUTIVE FUNCTIONS 4
333 3 (iD a Chicr Judicial Magistrate may invest any other Judicial Magis tratc within his locial
jurisdiction wilh the powcrs specified in Part I of the Fourth Schedule ; the State Government may invest
any Executive with the any of powers as specified in Part 11 of the Fourth Schedule : and (ivy a District
Magistrale may invest any Executive Magistrate within his local jurisdiclion with thc powers specified in
Part 11 of the Fourth Schedule

38. The Power conferred by clause (ii) of section pxerciseorpowcrs undo by Chief Jldicial Magistrate
or DSLricL. Mag'sbea'c to SLtjec' 'o conm of Cann or mment.37 shall be exercised subject 10 the
control of the High Courl and the power under clause ( iv) of that section shall be exercised subject to the
control of the Sta!2 Government," n. After section 38, the following section shall be irisercd, namely
"38A. Whenever. under any provisions of this Code or of any law for the time being in force Powers on
Judicial Magistrates to conferred in relating to any of the matters specified In lisls 11 and Ill of the
Schedulle nsDHatioo wi th'he to any Judicial powers he Constitution. High Cauri. are to be conferred on a
Sessions Judge, or an Additional, or Assistant Sessions Judge or a Chief Judicial or any other Judicial
Magistratc or any Magistrate is to be specially empowered to exercise suth powers, lhe conferring such
orders powers or ng the exercise of such powers Shal! be m empowerl by the High Court notwithstanding
that such provision may not expressly so provide. Explanation.— For (he purvoses of this section. lhe
question whether any powers arc judicial shall be decided by the High Court and such decision Shal! he
final 18. In sub-section (1) of section 39, for the words *the Government" words the S cate Governmenl ar
the High as {he casc may be" shall be substituted. 334 2 SEPARATION OF JUDICIAL AND
EXECUTIVE FUNCIIONS 3 11964 : Pb- Act 25 4 19. In section 40. the words "the State Government",
occurHng for lhe second time. the word "the State Government or the High Court, as the case may be,"
shall be substiluted. 20, In section 41, (i) in sub-section after the words "the State Govemment". the words
"or the High Court. as the case may be." shall bc inscncde. and (ii) t-nr sub-scction the following sub-
section shall bc substituted, namely powers conferred by the Chief "(2) Any dicial Magistrate or the
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District Magistrate may be withdrawn by him." 21." In sub.sectlion (2) of section 57. for the words "a
Magistrate", the words "a Judicia] Magistrate having jurisdiction” shill be substituted

22. In section 63, for the word "Magistrate" the words "Magistrate having jurisdiction" shall be substituted

23. For sub-section (1) of section 78.thc following shall be substituted, namely — A District Magistrate or
a Chief Judicial Magisuea IC ov a Sub-divisional Magistrate any other Judicia} Magistrate of the first class
may direct a warrant to any farmer or manager of land within the area of his jurisdiction for the arrest of
any escaped convict, proclaimed offender or person who has been accused of a non-bailable offence, and
who has eluded pursuit." 24. In section 88.— (a) in sub-section (2), after the "or Chief Judicial
Magistrate", lhe words Magistrate" shall be inserted; (b) in. sub-sectioh (6B), after the words"District "or
Chief Judicial Magistrate". IThe words Magistrate" shal.[ be inserted; (c) for thc proviso to sub-section
(6C). the following proviso shall be substituted 1964 : Pb.Act 25 | 2 SEPARATION 06 JUDICIAL AND
EXECUTIVE FUNCTIONS 4 namely 335 3 "Provided Ihiil it is preferred or made in the COUTt of a
District Magistrate, or nay other Executive Maglstrate, such Magistrate shall refer it to the Chief Judicial
Magistrate who shan makc it over for disposal to any Judicial Magistrate ofthe first class subordinate to
him. and such Judical Magistrate shall have all the powers andjurisdiction in respect of such claim or
objection as if the order of attachment had been issued by such Judicial Magistrate and lhe claim or
objection had bCen originally preferred cr made before him' 25. words "District In section 95, QI'ter the
Magistrate". wherever occurTing, lhe words "Chief Judicial Magistrate" shall be i 26. In sub-section (2) of
section 96. after the words, "District Magiétrate", the words "or Chief Judicial MagiStrate" shall be
inserted

27. In section 98, after the words ' 'District Magistrate', wherever occurring.t.he words "Chief
Judicial Magistrate" shall be inserted. In sub-section (1) of secOOn 106. for the words 28. "Court of a
Presidency Magistrate, a District Magistne. a Sub-Divisional Magistrate or a Magistrate". the words
"Court Of a Chief Judicial Magistrate or any othcr Judicial Magistrate" shall be substitutcd

29. In sections 107, 108, 109and 10, for Lhe words "Magistrate of thc first class", the words "Executive
Magistrate of the rust class" shall be substituted

30. In section 124—(i) for the words "Chief Presidency Magistrate". wherever occurring, the words *Chief
Judicia"] Magistrate" shall be substituted; and (ii) in sub-section (2) for .the words "Chief Presidency". the
words "Chief Judicial Magistrate" shall be substituted. 336 -2 SEPARATION OF JUDICIAL AND
EXECUTIVE FUNCTIONS 3 [1964.¢ Pb. Act 25 4 31. Ln sectiot 125, for the words "Chief Pre- sidency"
the words "Chief Judicial Magistrate" shall be substituted

32. In seetion 12.6, — (i) in sub-section (J), for the words "10 a Presidency Magistrate. District Magi
strate, Sub-divisional Magaistrate or Magistrate of the first class". lhe weords ' 'to the Court by which an
order was made to give security”" shall bc substituted ; and (ii) for sub.scctio lhe following sh all be
substituted, namely "(2) On such application being made, the Court shall issue summons or warrant, as il
may think fit, requiring the person for whom such surety is bound IO appear or to be brought before it."
33. Insect-ions 127. 128.129. 130, 131 and 132, for the word "Magistrate", wherever occurring, thc words
"Executive Magistrate" shall be substituted

34. In section 133.— (i) in the opening paragraph or sub-scolion (1) and in sub-section (2), for the word
"Magistrate". the words "an Executive Magistrate" shall be substituted ; and (ii) in closing paragraph of
sub-section for the words "Magistrate of the first or class". thc words "Executive second Magistrate" shall
be substituted. 35. in section L 43, for the words "any O1her Magistrale", the words any other Executive
Magistrate" shall be substituted. 36. ub-section (1) of section 144, for the words and brackets "any other
Magistrate (not being a Magistrate of the third class)". the words "any other Executive Magistrate" shall be
substituted

37. In sub-section (1) of section 145 and sub- section (1) of section 147.for Lhe words "Magistrate of die
first class" the words "Executive Magistrate 01 (he first class" shall be substituted. 1964 : Pb. Act 25 | 2
SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS 337 3 38. In ) of section 155. thc sub-
sec(ion (1 power to ommil thc same casc or ¢ for L.rial" shall be added at The end

39. Jn sub-section ( I ) of section 164, for the words "Pragidency Magistrate, any Magistrate of the
first class and an y Magistrac of lhe second class specially empowered behalfby the State
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Government".the words "Judicial in this MagisLraa.: of lhe first class or any judicial Magistraie of the
second class specially empowered in this behalf by the High Court" shall be substituted. 40. section 167.—
(1) [or the proviso to sub-section Ilowing shall be substituted. namely Executive or Judicial Provided that
ao Magistrate of the second class not specially empowered in this behalf by thc State Govemmentor the
High Court, as lhe case may be, shall authorise detention in 'he custody of police" and (ii) for sub-section
the following shall bc whslituted, na_mely : If such order is given by an Ex ecutlve Magistrate other than
the Districl Magistrate or Sub-divisonal Magistrate. he shall forward a copy of his order, with his reasons
for making it, to the Magistrate to whom he is immediately subordinate and if such order is given by a
Judicial Magistrate, he shall forward a copy ofhis order, with his reasons for meking it. to the Chief
Jadicial Magistrate." 41. In sub-section (3) of section 170, for the words "District Slaglstrate or Sub-
divisional Magistra 12", the wqrds "Chief Judicial Magistrate" shall be subs!ituted, 42. [n sub-section (5)
of section 174. for the words "Magistrate ofthe first class and any Magistrate", the words "Executive
Magistrate of the first class and an Y Other Executive Mautstrate" shall be subsiiluted 43. In sub-section
(D) of section 186. for the words "a Presidency Magistrate. District Magistrate, a Magistrate or. if he is
speclaily wered in this behalf by Lhe St31e Government. a cmpo Magistrate or the firs( class 'he words "a
District 338 2 SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS 3 11964 : Pb. Act 25 4 -
ugistrare, a Chief Judicial Magistrate, a Sub-divisional or, ifthe is specially empowered in thisbehalfby
01M.ra(e, the State Govemment or the High court, as the case may be, an Executiveor a Judicial
Magistrate of the first class" shan be substituted

44. In sub-section ( I section 187.for the words Presidency Magistrate or Disltict Magistrate. such Ila
Magistrate shall send the person arrested to the District or Sub-divisional Magistrate". the words "a
District Magistrate or Chief Judicial Magistrate. such Magistrate shall send Lhe terson urested to the
District or Sub-divisional Magistrate, or. as the casc may bc. to the Chief Judicial Uagislrale" shall be
substituted

45. In section 190,—in sub-section (l). for the words "any Presidency Magistrate, District Magistrate or
Sub-divisional Magistrate. and any other Magistrate". thc words "any Chief Judicial Magistrate and any
other Judicial Magistrate" shall be substituted; in sub-section for the words "State Government. or the
District Magistrate subject to the general or special orders of the State Government, may empower any
Magistratc", the words "High Court, or the Chief Judicial Magistrate subject to the of the Hioh coun
genera] or special orders may empower any other Judicial Magislrate" shall be substituted ; and (3), for in
sub-section the words "State Government may empower any Magistrate" the words "High Court may
empower any Judicial Magistrate" shall be substituted. 46. rn section 192,— in sub-section (1), for the
words "Any Chief (i) Presidency Magistrate. District Magistrate or Sub-divisional Magistrate". the words
"Any Chief Judicial Magistrate" shall be substituted; and 2), for lhe words "District in sub-section (
Maginrate". the word s "Chief Judietal Magistrate" shall be subtituted. 1964 : Pb. Act 25 | 2
SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS 4 339 3 47. Ir. 193. tor thc words sub-
section (2) of section "the State Government. lhe words "the High Court" shall be substituted

48. In sub-section () of section 206, for thc words Presidency Magistrate, and brackets "Any District
Magistrate, S ub-divisional Magistrate or Magistrate of the first class.Maoist.rate (not being a
Magistrtlte or any of the third class) empowered in this behalf by the State Government". the words "Any
Chief Judicial Magistrate Judicial Magistrate of the first elas Judicial or a s or any Magistrate of the second
class empowered in this beha)f by the High Court" shall be substituted

49. In section 249, for the Presidency Magistrate.a Magistrate of the firsL cla witb thc tion of the
District Magistrate, any ether previ oUs sanc Magistrate", the words "a Judicial Magistrate of lhe first
class. or. with the previous sanction of thc Chief Judicial Magistrate, any Judicia} Magiswate of the
second class" shall be substituted

50. In the opening paragraph of sub-section (I) of section 260, for clauses (a), (b) and (c), the
following clauses shall be subgtnuted, namely:—the Chief Judicial Magistrate, (h) any Judicial
Magistrate of the first class specially empowered in this behalf by the High Court. and (c) any Bench of
Judicial Magistrates invested with the powers of a Judicial Magistrate o? the first class and especially
empowered in this behalf by thc High Court". ror thc words "State 51. In section 26 i , Governmem may
confer on any Bench of Magistrates invested with the powers of a Magistra te of lhe second or third class',
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the words "High Court may confer on any Bench ofJudicial Magistrales invested with the powers of a
Judicial Magistrate of the second class" shall bc substituted

52. In section 263.for lhe words "the State Government", the words "Lhe High Courl " Shail be
substituted. 340 SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS [1964 : Pb. Act 252 3
4 53. In sub-section Of section 265, ror the words "The State Government may authorise any Bench Of
Magistrates", the words "The High Court may authorise any Bench of Judicial Magistrates" Sha)) be
substituted. 54. in sub-secuons ( 1) and (2) of section 2691 after the words "State Governmcent", lhe words
"In consuttaiion with the Hi¢h COurt"shalJ be inserted

55. In section (i) in sub-section (I for the words "a Presidency M aoistrate, a Sub-divisional
Magistrate or any agistratc of the first cEass'", the words "a Chief M Tudicia] Magistrate, a Sub-
divisional M agis[rate or any Judicial Magistrate of lhe first class" shall be substituted; and (ii) in
the proviso 10 subesection for the words "District Magisltate",» occuring twice, the words " Chief
Judicial Magistrate" shall be substitutcd 56 In sub—section ( I ) of section 346, after the words "Dist
rict Magistrate", the words "or the Chief Judicial Magistrate, as the case may be" shall be inserted- 57. In
section 349,— (i) In sub-section (1) (a) for Lhe words "a Magistrate of the second the words "a or third
class™ Judicial Magistrate of the second class" shall be substituted; and (b) for the words "District
Magistrate or Sub. Divisional Magistrate", the words "Chief Judicial Magistrat" shall be subsiituted; and
(i) in sub-section (I-A), for Ule words "District Magistrate or Sub-divisional Magistrate". the words
"Chief Judicial Magistrate" shall be substituted

58. In section 380.for the words "Magistrate of the first class or a Sub-divi sional Magistrate", the words
"Judicial Magistrate or the first class" shall be subsiitutcd. 1964 : Pb. Act 25 | 1 SEPARATION OF
JUDICIAL AND EXECUTIVE FVNCTIONS 4 341 2 3 59. For section 406A, the following shall be
substituted, na.D7ely:— "406-A. Any person aggrieved by an order refusing to accept or rejecting a surety
under rcfoc.ing accept section 122 may appeal against such or rejecl1D& a order to the Court of Session”
surely

60. In seclion 40S.for thc words 'ta District Magistrate or any Olher Magistrate, or any person scntcnced
under section 349 or in rcspect Of whom an order has been made or a sentence has bcen passed under
section 380 hy ar.y lhe words "or a Judiciol Magistrate or any person sentenced under seclion 349 or in
respect of whom an order has been made or a scmence has been passed under section 3SO by a Judicial
Magistrate" shall be substituted. 61 Jn section 409,— (i) in the proviso to sub-section (I). the words "or
Third" shall be amiued: and (ii) in sub-section (2), for thc words "Staee Government", Che words "High
Court" Shail 62. In section 413. for the words "or District iviagistratc or other Magistrate", lhe words "or
Chief -hldicial Magistrate or other Judicial Magistrate" shall be substituted

63. Yn sub-sectinn (I) nf section 428.fnr the word "Magistrate", occur-rino twice, the word "Judicial
Maoistrate" shall be substituted

64. In section 43,5 (i) in sub-section for the words Magistrate, or any Sub-divisional Magistrate
empowered by (he State Government in this behalf", lhe words ¢ 'or Chief Judicial Magistrate' shali
be substituted: and (ii) for sub-sections (2) and thc following sub-sections shall be
substituted.namely:— 342 2 SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS 3 [1964 :
Pb. Act 25 4 "(2) The District Magistrate or any Sub- divisional MagisLrate empowered by the Staee
Government in this behalf, may call examine the record of any far and proceeding before any subordinate
Executive MagisLrate for the purpose of satisfying himself as to the correctness. legailty ur propriety of
any order recorded or passcd and as LO the regularily any proceedings of such subordinate Magistrate and
may, when calling for such record, direct that the execution of any order be suspended und if the person is
in connnemenLl Lhal he be releascd on bail on his own bond pending Ihe examination of the record. (3} If
any Sub-divisional Magistrate acting under sab-section (2) considers that any such proceeding or order is
illegal or improper he shall forward the record with such remarks. thcrcon as he thinks fit to Distric(
Matistralc- (4) 'ThcHigh Court may call lor and cxamine sections 118. 122. 143. 144 or 14+
notwithstanding the fart progeeding was her-ore an Execuuvc Magistrate. has been madc cither (0 the
Sessions Judge or the Chief Judicial Magistratc no further application shall be entertasned by lhe Olhe-r of
them" 65. For section 436. the following shall bc substitutcd, namely:— "436.(/) On examining any
record under section 435 or othcrwisc, (he P.iph Courl or the Sessions Judge may dilcct the Chief Inquiry.
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Judicial Magistrate bv himslef or by anv of the Magistrates subordinate to him to make, and the Chief
Judicial Magistralc may himself make. or direct any subordinate Magistrate to make, furt..h)er inquiry into
any complaint which 1964 : Pb. 25 | 2 SEPARATION OF JUDICIAL AND EXECtjIWE FUNCTIONS 4
343 has been dismissed under se..clion 203 or sub- seclion (3) of section 204, or into the case of sed of an
offence who has been any person accu discharged: Provided That no Court shall make any direction under
this sub-section for inquiry into the case of any person who has becn discharged unless such person has
had an opportunity of showing causc why such dircction should nat bc madc. (2) On examining any record
under section 435 or otherwisc, thc District Magistratc may dircct any Sab.divisionat Magistrate or any
other Magistrate subordinate to him to make, and the Sub-divisional Maigstrate may himself make or
direct any subordinate Magistrate to make, further inquiry into any proceeding in which an order of release
or discharge has been made under section 1 19 Provided that no District Magistrate shall makc any
dircction under this sub-section for furhcr inquiry into the case of any person unless P¢iSOil had u" u L
Showing cause why such direclion should nol be made". 66. in section 437, for itie words "or Magistrate",
occurring thrice, thc words "or Chici Indicial Magistrate" shall bc substituted

67. In section 438.— (i) tor the words "or District thc words "or Chief Judicial Magistrate" shall bc
substituted; and (ii) after sub-section (2). the iOllowing sub-secuon shall be added. namely:— On
examining under section or othewise thc record of any proceeding.— (1) ifsuch proceeding is in rcspcct of
an order made under section 118. section 122, section 143, section i 44 section 145 and or the District
Magistrate thinks that lhe order made In such proceeding shouid be 34-4 2 SEPARATION OF JUDICIAL
AND EXECUTIVE FUNCTIONS 3 11964 : Pb. Act 25 4 reversed or altered, he shall report for the order
of thc High Court the result of such examination; (2) if such proceeding is in respect ofan order made
under any other section, then in the case of such proceedings Lhe District Magistrate may, subject to (he
provisions of sub-section (2) Of section 436, exercise any of the powers conferred on a Court 0? Appcal by
sections 423. 426,427 and 428" 68. In section 479, for lhe words "Preyidency Magistrate, District
Magistrate or other Magistrate", thc words "Chief Judieial Magistrate 0' *Ily other Judicial MagiStrate"
shali be substituted- 69. Kn sub-sec'ion ( 1) of section 48.8, for thc words "District Magistrate, a
Presidency Magistrate, a Sub-divisional Magistrateor a Magistrate", the words "Chief Judicial Magistrate
or any Other Judicial Magistrate" shall be substiwted

70. For section 515.thc following Sha" be substituted, namely:— Appeal from, and Magistrate shall be
appealable (0 the 01, Sessions Judge, or, il so appealed. nnder sec(ion 514 may be revised by Inm- 71. In
secuon 524.— (i) in suh-scclion for thc words "Magistrate Magistrate of the first class" shali Se
substituted; and (ii) in sub-section (2), for the words "to the Court to which appeals against sentences of
the Court passing such order would lie", the words "to thc Sessions Judge" shall be substituted. 72. 528—
in section (i) in sub-section — (a) for the words "Any Chief Presidency Magis(rate, I)istrict Magistrate or
Sub- divisional Magistrate", the words "The Chief Judacaal Magistrate" shall be substituted ; and 1964 :
Pb. Act 2S 2 SEPARATION OF TUDICIAL EXECUTIVE FUNCTIONS 4 345 3 (b) for Lhemarginal
heading, the following shall be substituted. namely— "Chief Judicial Magistrate may withdraw or refer
cases"; and (ii) after sub-section the following sub-section shall be inserted. namely:— "(3-A) Where
LheDiso-iCLMagisdate authorised undcr sub-scction (3) withdraws any case from any Magistrate
subordinate to him, he may inquire into or try such case himself rcfer it for inquiry or trial to any other
Magistrate subordinate to him and competenl to ingnire into or try the same'

73. Tn section 552.after the words "District Magistrate". the words "or Chief Judicial Magistrate" shall be
inserted

74. In sub-section (2) of section 559, for the words ' 'the r.hief Presidency Magistrate in a Presidency-
town, nd (he District Magsitrate outside such towns", the words *the Crnef judicial Magistrate in the case
otJudicil 1 Magistrates Magistrates" shall be substituted

75. In section 56!.for the words "a Chief Presidency Magistrate or a District Magistrate". whercver
occurring words ' *a Chief Judicial Magistntc" shah bc sobsiitu:ed. in proviso LO sub-section ( i ) oi
swrion, 562— (i) for the words "Magistrate of the ibicd class. or a Magistrate of The second class not
specially empowered by ibe State Gov efnment" che words "Judicial Magistrate of the second class not
specially empowered by the High Court" shan be substituted : and for the words "Magistrate of lhe first
class or Sub-divisional Magistrate", the words ' 'Jodicial Magistrate of the first class" shall be substituted.

1
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346 2 SEPARATION OF JUDICIAL AND EXECUTIVE FUNCI'TIONS 3 11964 : Ph. Act 25 4 77. In
setion 565,— (i) in sub-scction (I). for the words "Presidency Magistrate, District Magistrate, Sub-
divisional thc words "Chief Magistrate or Magistrate", Judicial Magistretc or any other Jddicial (ii) in sub-
section (3). after Lhe words "Slate Governneenlee, lhe words "in consullalion with the High Court" shall be
inserted ; and (iii) in sub-section (5), for the word "Magistrate", the words "Judicial Magistrare" shall be
substituted

78. In Schedule 11.in column 8,— (i) for the word 'Magistrate". wherever occurring except in the
expression "presidency Magistrate". the words "Judicial Magistrate" and for the words "Any Magistrate",
wherever *occurnnu. Lhe words juchceai Magistrate shall bc substituted; (ii) for the entry rclating section
124A. the following cntry shall be substitutcd, nameiv:— "Court of Session, Chief Judicial Magistrateor
any other Judicial Magistrate of the first class specially empowered by the High Coun in (hat behalf" ; and
(iii) in the entrycelating to section 376. for the words "Chief Presidency Magistrate or District the words
"or Chief Judicial Magistrate", Magistrate" shall be substituted. 1964 : Pb. Act 25 2 SEPARATION OF
JUDICIAL AND EXECCTIVE FUNCTIONS 4 347 and [V, the following 79. For Schedules Schedules
shall be substituted. namely:— "SCHEDUIE (See section 36) ORDNARY N)SVERS or STATE
MAGISTRAJFS 1. —Ordinary Powers ofa Judicial Magistrate of the second class wer to arrest or direct
Lhe arrest of, commit to cusLOdy. a person committing an offence in his presence. section 64. (2) Powecr to
arrest, or direct the arrest in his presence of, an offender, section 65. wcr to endorse a warrant, or to order
[be remt)val of an accused person under a warrant. sections 83, 84 and 86. (4) Power to issue
prcxlamations cases judicially before him. section 87. (5) Power to attach and sell property and to dispose
ciaims or objections anached property, section 88. wcr to section 89. ¢ - -e attacheu prapcny. rcst,,, (7)
power to require search ro he. fnr letters and !elegram:, section 95. wer to Issue search warrant, sec *_icn-1
96. (9) Power LO endorse a seaa-*h warraa( and order delivery of thing found, section 99. (I0) Power 10
order thc pclicc to investigate an In cases ill Lhe nvfagtsbaie has jurisdiction try or com_mijt tor trial,
secuon 155. (11) Po authorise detention, not being wer to detention in the custody of the police, a person
during a police investigation, section 167. 348 SEPARATION OF JUDICIAL. AND 11964 : Pb. Act 25 2
EXECUTIVE FUNCTIONS 3 (12) (14) (15) (16) (18) (19) (20) 4 Power to postpone issue of and 10
process inquire into a case or direct invBligation. section 202- Power to detain an offender found in Court,
section 351. Power to take evidence on cornmission. sect:on Power Lo recover forfeited bond for
appearance before Magistrate's Court. section 514 and to require fresh security. section 5 14A. Power to
make order as 10 custody and disposi..lk uf properly pending trial, 1114'.nry section 5 16A. Power LO
make order as to disposal of propeny, sec Cion 517. Power to sett property of a suspected character,
section 525. Power to require affidavit in support or application, section 539A. Power to make incai
inspection. section 539B —Ordinary Pg,vcrs of a Judiciu\ Magislrarc z,qe J:rsl class. ( I) The ordinary
powers of a Judicial Magistrate of [he second class. (2) rower to direct warrant to land-holders. section 78.
(3) PnWer to issue search warrant Othcrwisc than in due course ol- an inquiry. section 98. (4) Power to
issue search warrant for di scovery of rangfnllv confined. stu:tion 100 nennns w (5) Power to require
execution of a bond, section 106. (6) Power to discharge sureties. sections 126 and 126A (7) Power to
record statements and conf essions during a policeeinvestigation, section 164. 1964 : Pb. Act251 3
SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS 4 349 (8) Power to authorise detention
ofa person in the custody of the police during a police- investigation, section 167. (9) Power to
commjtfoa.ria], section 206. (JO) Power to stop procccdings when no complainant, section 249. (11)
Power to tender pardon to accomplice during inquiry into case by himself, section 337. (12) Power 10
makeordersofmaintenance, sections 488 and 489. (13) Power to recover penalty on forfeited bond. section
514. (14) Power to require fresh security, section 514A- (15) Power to recall Case made over by him lv
anomer Magistrate, section 528(4). (16) Power 10 make order as to firsr offenders. section 502. (17' Power
t o order released convices to notify residence, scction 565, I11.COrdinary Powers of a Chief -ludicral
istrate. (I) The ordinary powers of a Judicial Magistrate of the first class. (3) 1O require deiivcry ;cilcls.
telegrams, etc., section 95. (4) Power to issue search warrants for documents in custcdy of pastal or
telegraph authorities, section 96. (5) Power to release persons imprisoned for failing to give security under
section 106, section 124- (6) power to cancel am,' bond for keeping the pcacc under section 1061 section
(7) Power to order police investigation into a coonizable 156 350 SEPARATION OF JUDICIAL AND
EXECUTIVE FUNCNONS 3 [1964 Act 2S 4 Power 10 issue process a person w ithi_n local jurisdiction

9/15



PUNJAB SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS ACT, 1964

who has committed an offence outside the local jurisdiction, section 186. (9) Power to entertain
compla.itl.s. section 190. (10) P eceive reports, secti on 190 ower IO r (11) P entertain cases without
complmnt, ower to secGon 190. (12) Power to transfer cases lo a Subordinate Magistrate, section 192. (13)
Power to order preliminary investigation by a police officer not below thc rank of an Inspector In ccnmn
cases. secuon 196B (14) Powertctry summarily. scction 260. (15) Power to tender pardon to accomplice at
any stage of a case, section 337. (16) Powel to on proceedings entence pass s recorded by a Subordinate
Magistrate, section 349. (17) Powertocall for records, section 435. (18) Powcrtoocdcr inquiry. section 436.
( Fowert(.' order comrnirment. secuon 437. (20) Power to report a casc to High Court. scciion WitliuraW Y
or them fort-ial, section 528. (22) Powertocompel restoration of abducted female. section 552.
rdinarvPowers ofan Execulive Magistrate of the second class. (1) power to arrest or direct the arrest of. and
to commit to custody, a pccson committing an offence in bis prcscnce, section 64. or direct the arrest in his
(2) Power 10 arresL, presence of, an offender, section 65. 1964 : Pb. Act 25 | 2 SEPARATION OF
IUDtCtAL EXECUTIVE FUNCrtONS 4 351 3 (3) Power to endorse a warrant, or to order the removal of
an accused person arrested under a warrant, sections 83.84 and 86, (4) Power to issue proclamations,
section 87. (5) Power toattach and sell property, section 88. (5) Powe.- tc ire search to be made for letters
and telegrams, secGon 95. (7) Power to issue search warrant. section 96. (8) Power {Q endorse a search
warrant. and order delivery of thing found, section 99. (9) Power to command unlawful assembly to secti
on 127. (I0) Power to use civil force to disperse unlawful assembly. section 128. (1 I) Power to requ ire
military forcc to be used to disperse unlawful assmebly. section 130. (12) Powér to authorise dclcentios not
being detention in the custody of liee police of a person during a police investigalion. section (13) Power
'ake evidence on Commissinn. section 503. (14) Power to recover EOKfcited bond for section 5 1 'i and to
require fresh scurlly. section S MA. (15) Power to make order as to disposal of property. section 517. (16)
Power to sell property ot a suspectcd character. section 525. V.— Ordinary Powers of Execulive
Mayslrure of 'he first (1) The ordinary power.s of an Executive Magistrale of the second class. (2) Power to
issue search wanant otherwise than in course of an inquiry, section 98. 352 SEPARATION OF JUDICIAL
AND 11964 : Pb. Act 25 2 EXECUTIVE FONCIIONS 3 (3) (4) (5) (6) (7) (8) (9) ( 10) (10 4 Power to
issue search warrant for discovery of persons wrongfully confined. section 100. Power to "Dire sauriLY to
keep the peace. section 107. Powecr to requirc sccurity for good behaviour, section 109, Power to discharge
sureties, sections 126 and 126A. Power 10 make orders as 10 local nuisances, se.%ion 133. Power to make
orders, etc., in pos.qasseion cases, sections 145; 14 6and 147. Power authorise detention of a person in lhe
custody of the police during a police investigation, section 167. Power to hold InqucsLs, section 174,
Power to recover penalty on forfeited bond icc-lion Power to require frcsh security, section 514m VI. —
Ordinary powers of a Sub-divisional Magistrate. (I) The ordinary powers Of an Exective Magistrate of lhe
first class. secuan (3) Power 10 require security for good behaviour, section (4) Power to make orders
prohihuing repetitions of section !43. (5) Power 10 make orders under section 144. (6) Power to depute
Subordinate Executive Magistrau..: to make local inquiry. section 148. (7) Power to issue process for
person within local jurisdiction has committed an offence outside the local jurisdiction, section 186. 1964 :
Pb. Act 25 2 SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS 4 353 3 (8) Power to sell
property alleged or suspected to have been stolen, etc.. section 524. VII.— Ordinary powers ofa District
Magistrate. (1) The ordinary powers of a Sub-divisional Magistrate- (2) Power to very or letters, requite
deli telegrams. etc., section 95. (3) Power to issue search warrants tor documents in custody of postal or
telegraph authorities. settinn 96. (4) Power to require security for good behaviour. section 108. (5) Power
to discharge pcrsuns bound to keep the peace or (0 be of good behaviour. section 124. (6) Powcr to caaccl
bond keeping the peace. section 125 (7) Power to order preliminary investigatior: by police officer not
helow the rank of Inspector in certam cases. SCCtton 196B. (d) Power to tender pardon to acomplice at
any stage of a cast. scclion 337 (9) Power to cail for and exarmne rccords. section 435 (2). ( Power lo
further inquilY into p.uceedings. etc.. section 436 (2). (1 1) Power to report to High Court. seciion 438 (12)
Power to appoint person Io be Public Prosecutor in particular case. 492 (13) Power to compel restoration
of abducted female, section 552. 354 2 SFTAR*TION OF JUDICIAL AND EXECUTIVE FUNCI'TONS
SCHEDUIE (Sce section 37) [1964 : Ph. Act 25 3 4 ADDrr1ONAL POWERS WITH WHICH STATE
MAGISTRATES MAY BE NESTED PART (A) By High Court Powers with which a Judicial Magistrate
Of (he first class may be inveseed. (I) Power (o try juvenile offenders, section 29B. (2) Power to issue
process for person within local jurisdiction who has cornnnitted an offence outside the local jurisdiction,
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section 186 (3) Power take cognizance of offences upon complaint, section 190. (4) Power 10 luke
cognizance of offences upon police reports. section 190. (5) Power to take cognizance of ottences without
complaint, section 190. (6) Powcr to summarily, section 260. (7) Power to try cases section 124A of the
Indian Penal Code. Powers with which a Judicial Magistrate of the second class may be invested wer tc z-
;ju Power iu SiuictneniS Colii<SSiOnS during a police investigation, section 164. (3) Power to authorise
detention Of a person in the custody of the police durirg a police Investigation. seclion 167. (4) Power to
take cognizance of offences upon complaint, seciion 90. (5) Power to take cognizance or offences upon
police reports, section 190 wer to take cognizance of offences wilhout complaint, section 190. 1964 : Pb.
Act 25 2 SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS 4 (7) Power to commit for
trial, section 206. 355 3 (8) Power to make orders as to first offenders. section 562. (B) By the Chief
Judicia] Magistrate— Powers with which any Judicial Magistrate of the first class may be invcsted. (I)
Power to take cognizance of offences upon complaint. section 190. (2) Power to take cognizance of
offences upon police reports, section 190. (3) Power ko transfer cases, seclion 192- Powers with which -
any Judicial Magistrate of the second class may bc invested. (1) Power to takc cognizance or offences upon
complaint, section 190. offences upon (2) Power to take cognizance of police reports. section 190. (3)
Powecr 10 stop proceedings instituted otherwise Lhan upon complaint, section 249. p ART 11 (A) By State
Government— Powers with which an Executive MagiMrate of the first class may be invcsted. (I) Power to
make Dfders prohibiting repetitions nuisancee. (2) Power to make orders under section 144. (3) Power to
issue process for person within local jurisdiction who has committcd an offence outside the local
jurisdiction. secuon 186. Pov. - sell proper. v. ened or Io have been stolen, ete-, section 524. Powers with
which an Executive Magistrate of the second class may bc invested. (1) Power to make orders prohibiting
repetitions of nuisances, sectton 143. (2) Power to make orders under section 144. 356 1 1860 1801
SEPARATION OF JUDICIAL AND 11964.: Pb. Act 25 2 21 5 3 (3) (4) Power 10 auLhorise detenUon of
a person in the custody of the police during a police investigation, section 67- Power to hold inquests,
sechon 174. Powers with which a District Magistrate may be invcs1L'd . Power to withdraw cases and to
Ery or refer Ehem (or trial, sub-sections (3) and (YA) of section 528. Powers wilh which a Sub-Divisional
Magistrate may bc invested. Power to call for records ofinferior Court and to them to District Magistrate.
sub-sections 2) and (3) of section 435. (B) ny thc District Magistrate— Powers with which any Execuiive
Magistrate of the class may be invested. - (1) Powerto makeorders prohibiting repetition of ances, section
143. nuis (2) Powerto under section 144. th which any Executive Magistrate of the Powers wi second class
may he invesled. (I) Powcrto makeorders prohibiling rcpctQiONOif nuisances. section 143. (2) Powerto
makeorders unde' section 144. (3) Power to hold inquests. '.74." PART CENTRAL Thc SDCicC
glsuanutl,'ki, srhe Police Act, 1861 2- 3. In section 21, for lhe words "a Magistrate", the words "2 Judicial
Magistrate" shalt substituted. In section 29, the words 'before a Magistrate" s ham bc omitted  In scciion
32. the words ' 'before a Magisuale" Shail be online" In thc opening paragraph of section 34, 'hc words
"before Magistrate" shall be omitted. 1964 : Pb. Act 25 1867 1867 1871 1889 1S9$ 1897 SEPARATION
OF JUDICIAL AND 4 357 2 3 25 9 8 3 The Pubhc Gambling Act, 1867. The Press and Registration of
The Cattle Trespass Act. 1871 The Metal Tokens Act, 1889. The Prisons 1894. The Refo rwatory Schools
Act, 1897 In section 7, for lhe words "before the same or any other Magistrate", the words "before any
Judicial Magistrate" shall bc substituted. In seclioas 12. 13, 14, 15 and 15A, lhe words "before a
Mop,istratc" shall be omitted. . In section 20, for the words "a Magistrate of the District or any Magistrate
authorised to receive and try charges without reference by the MagisL.rate of the DistriCE' hy the words
"the Chief Judiciat Magistrate or any other Judicial MagiSlrate authorise.d to receive and charges without
reference by the Chief Judicial Magistrate" shall be substituted. 2 In seclions 24, 26 and 27. the words
"before a Magistrate" shall be omitted. In section 5, in sub-section (2), the words ' 'beyond the limits of a
Presidency Town", and the words "except a District Magistrate or Sub-divisional Magistrate", shall be
omitted. ra section 52,— for thc words "District Magistrate or of any Magistrate of (a) the first class or
Presidency Magislrate", (he words 'Chief ut any UU'tr jut.nceai ut first class" she'!l be substituted; and for
the proviso, the following hc substituted, Ila-mcly:— "Provided that any such case may he transferred for
inquiry and a by to any other judiciai Magistrate of the first ciassee. Jn subesection (2) of section 8, for Lhe
words brackets and letter "a District Magiset.rate and (b) any Magistrate specially thc the words. brockets
empowered by and Icttcr "a Chief Judicial Magistrate and (b) any c,Lhei Judicia} MagisLruW spaialiy
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empowered by the High Court" shall bc substituted 2. In sub-section (I) of section 9, for the words
"Diserict Magistrate", the words "Chief Judicial Magistrare" shall be substildted

3. In section 10, for the words "District Magisteate'".the words "Chief Judicial Magistrate" sha.ll be
substituted. 358 1916 1917 SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS 11964 : Pb.
Act 25 2 7 1 3 fte Prevention of Seditious Meetings ACT, 1911 The Indian Medical Degrees Act, 1916.
The Inland Steam vessels Act

1917. The Identification of Prisoners Act.1920. 4 In sub-section (2) section 11. for the words IDislrict 4.
words "'Chief Judicial Magistrate" shall be substituted

5. In secLion 31, in sub-sections (4) and for the words "District Magistrate'.the words "Chief Judicial
Magistrate" shall be substjluted, . In sub-sation (2) of section 4, the wards "Magistrate of the first class".
the words "Executive Magistrate ofthe first class" shall be substituted. 2. in section 8, for Lhe words
"Presidency Magiscralc or a Magistrate of the first class Sub-divisiona: Magistate", 'he words "Judicial
Magistrate of the first class" shall be substituted. In section 8, for Ehe words "a Magistrate" (he words "a
Judicial Magistrate" shall be substituted. 1. In clause (b) of sub-section (1) of section 33, for the words
"District Magistrate". IThe words "Chief Judicial Magistrate" shall be substituted. In sub-scy-ti011 (i) or
section 35. for the words "District 2. thc words "Chief Judicial Magistrate" shall be stibslltu(ed- In clans-e
(b) of section 38. ror the words "District 3. Magistrate". 'he words **Ciliei judiciai Magistrate" shaii be
subsututed. 1!! 920 33 j 922 1923 22 19 (b) The Police (incitement to Disaffection) Act

1922. The Indian Official Secrets Act, 1923.(a) for (he words "R Magistrate". the wnrds "an Fuecntive
Magistrate" shall be substituted: and in thc rust for the words 'A Magistrate of the firt class". thc wolds "an
Magislratc of thc first class" shall be substituted.) in sub-section (1) of section 6, for the words "Magistrmc
of lhe First Clmss". the words "Judicial Magistrate of the First Class" shall be substituted. In sub-section
(1) Of sect Ion 13.— for Lhe words "a Magi strate". the words Magistrate" shall be subsliluted . and
"Judicial I'nsaned by 25 of 1964 : Pb. Act 25 SEPARATION OF JUDICIAL AND EXECUTIVE
FUNCTIONS 4 359 1917 m9 1932 1940 19551 95b 1905 2 16 19 23 3211 04 3 3 3 The Indian Forests Act,
1927. The Child Marriage Restraint Act, 1929. The Criminal Law Amendment Act, 1932 The Drugs and
Cosmetics Act. 1940. The Prisoners Atcndance in Courts) Act, 1955. titions Act. 1955. lhe SuDDressien of
Immoral Traffic in Women and Girls The Punjab Minor Canals A ct, 1905 The Punjab Municipal Act,
1911. (b) 2. for the words "which is inferior to that of a District or Presidency Magistrate", The words "or
that of the Chief Judicial Magistrate" shall be substituted. (n section 67, for the words "The District
Magistrate or any Magistrate of Lhe first class specially empowered in Lhis behalf State Government", the
words "The Chief Judicial Magistrate OT anv other Judicial Magistrate of the first clikss specially
empowered in this behalf by the High Court"
Magistrate", the words "a Judicial Magistrate" shall be substituted. In clause (i) of section 9. for thc words

shall be substituted. In section 8, fur the words "a

"a Magistratc of thc firslclass", the words "Judicial Magistrateof (he firstclass" shall be substituted. In sub-
section (2) of sectio n 32, ror wards "a Magistrate". Lhe words "a Judicial Magistrate" shal) be substituted
In sub-section (-3) of section 3, for the words "Magistrate Of the first class". the words "Judicial
Maoistrate of (he first class" and for the words "District Magisl.ratel', me words "C.hie.f Judicial
Magistrate" shall he, substituted "a Judicial Magistrate" shall be substituted. in section 22. for lhe words a
Maeis:rate as defined in clause (c) of section 2", the words "a Chief Judicial Magistrate or any other
Judicial Magistrate of the first sencc.;a!!s.: substituted. PART ACTS I Egh he tn @ctinn 71. for the words
"Magistrate. Of snch as the State Govemrnent", wrds "Jud icial Ma gist rate of such class as the High
Court" shall ho substituted . In sub-section (1) of section 165 and subsection (I) of section 166. for the
word "Magistrate". the words al Magistrate" Sha]] be substitu!éd. "judici In section 192-A, the words "by a
Magistrate" shall be omitted - 360 1912 1914 1916 SEPARAIION OF JUDICIAL AND EXECUTIVE
FUNCTIONS [1964 : Pb. Act 252 5 5 6 3 The Colonizatioh Government Lands tun_iab) Act, 19[2

1914. The Punjab Medicat Registration Act, 1916 The Restriction of HB3biiual Offenders (Punjab)
Act, 1918, The Punjab Courts Act.1918. 4 in section 33, the words "by any MagiSLrate" omitted. . In
section 3, clause (15) shall be omitted 2 3. 4. 2 shall be In clause (2) of the proviso to secéaon 50, for the
word "Magistrate". the words "Judicial Magistrate" shall be sohstituted, In section 54,— (a) in sub-section
(2), for the words "a Magistrate", thc words "an Executive Magistratees <hall hc snbstitutcd; and (b) in
sub-section (3), for the words "any Magislrme", thc words "any Executive Magistrate" shall be substitutcd.
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In section 75, for the word "Magistrate". occurring twice. the words "ludiciat Magistrate" shall be
substituted. In sec'ion 23. for the word the words "Judicial Magistrate" shall he substituted. . For section
13, the following shall be substituted, namely "13. .Any person against whom an order Df restriction has
been passed under this Act may prefer an appeal,— (u) to the Disu-ici Magistraz, if such order has been
made by an Executive Magistrate subordinate to him; (b) 10 the ChiefJudicial Magistrate. it such order has
been made by a Judicial Magistrate subordinate te him ; (c) to Lhe courl or Session, if such order has bcen
made by the District Magistrate tbc Chic( Judicial Magistrate ; (d) to 1 hc High Court, in any other case "
(1) of section 17. for Ehe words "a Magistrate", the words "a Judicial Magistrate" shall be substituted-
After sub-section ( 1) of section 22, the following sub-section shall be added, namely : h Court may confer
on any Judicial "(2) The Hig such class of Magistratc the powers of Subordinalc Judges as iL rnay deem fit
to be 1964 . 1918 1918 1924 1 qp6 * Pb. Act 25 3 The Punjab Juvenile Smoking Act, 1918. ThePuniab
VilJagc and Small Towns Patrol Act

1918. The Punjab Town Improvement m2.The Punjab Motor Vehicle.s ion Act, 1924. Good Conduct
Prisoners Probational Rc 1926 Act, 1926. SFHRAT]JON OF JUDICIAL AND EXECUTIVE
FUNCTIONS 4 361 2 7 8 4 4 10 exercised by theJudicial Magistrac within such local area as the High
Court may define, . In section 3. the words "by a Magistrate" shall be omitted, 2 For section 5. lhe
following shali be substituted, namely . "5. The High Court may cenrer on Judicial Magistrates, invested
with the Summary Jurisdiction. powers of a Judicial Magistrate of the second class. powers to try
summarily any bffcnce under this Act." seclion 8, the word "Magistrate". the words "Execuiive
Magistrate" shall be substituted. In section 80- the words "by a Magistrate" shall be omitted. In sub-section
(1) of section 84, for the word "Magistrate". "Judicial Magistrate" shall be thc words substituted. (2) of
section 16, r In sub-section or Lhe v. ord words "Judicial Maeistrate" shall be "Magistrate". Lhe
substituted. In sub-section (1) of section 7. zhe words "by a MagisLrate" shall be omitted. geclion 5 - (a) in
sub-section for thc words "Magistrate of thc first class", occurring twice, the wolds "ludiciai Magistratc of
the first class" shall bc substituted; (b) in sub-section (2). for the words "any Magistrmc". the words "any
Judicial Magistrate ' and for thc words "District Magistrate". lhe words "Chief Judicial Magistrate" shait he
substitutde, and (c) in sub-section (or Lhe words 'District Magistrate". the words "Chief Judicial
Magistrate" shall be substituted. 362 193 1932 19-42 1B4-S 1948 1948 1949 1949 SEPARATION OF
JUDICIAL AND EXECUTIVE FUNCTIONS [1964 : Pb. Act 252 8 77 S 12 13 4 39 3 The Punjab Purc
Food Act, 1929. The Punjab Nurses Registration Act

1932. The Punjab Suppression ur indecent Advertise- cnents 1941.The Music in Muslim Shrincs Act,
1942. The East Punjab Refugees (Registration of Claims) Act, 1948. The East Punjab Refugees
(Rcgistration of Land Clairns) i 946. The East Punjab (Exchange of Prisoncrs)Act, 1948. LiveSLuck and
Birds Diseases Act

1948. The East Punjab Agricultural Pcsts, Diseases and Noxious Weeds Act

1949. The Punjab Children Act, ! 949.2 4 In section 23, the words "before a Magistrate" shall be
omitted. In sub. section (2) of section 8, the words "by a Magistrate" shall be omitted. In section '7. section
23 and section24, forthewords "by a Magistrate of the first wherever occurring. the words "'by a Judicial
Magistrate of the first class" shall be substituted. In section 5, for the words 'Magish-ate of the first class",
the words "Executive Magistrate of the first class" shall be subsututed. In section 5, for the word
Magistra€l the words "Judicial Magistrate" shall be substituted. In section 8, for [he word "Maoistrate", the
words "Judicial Magistrate" shall be substituted In sub-section (I) of section 9. IOr the word"Magistrate",
[hc words "Judicial Magistrale" shall be subsiituled. Ili section (1) of section 8. for The wojd"Magistratees,
the words "judiciai Magisumee* shaii bc substituted. or a Mayistratc of the second class sepectaily
cmpowecrccl in this behalf by the State Government", the words "Judicial Magistrate of the first class, or a
Judicial Magistrau_: of the second class specially empowered in by the he In sub-seclion (3) of section 4
and section 9. the words "by a Magistrate". wherever occrring shall bc omitted. . In section 6,— (a) in
clausc (c), for the words "a Distric! MagisLratel', the words substituted 1964 : Pb. Act 25 ] SFTARATION
OF JUDICIAL AND EXECUTIVE FUNCTIONS 363 1951 2 10 3 The Punjab Devel of opment Damaged
Areas Act. 1951. (b 4 (d) shall be omitted ; clause 3. 4. S. 6. 7. (c in clause (f), for the words "Magistrate",
the words "Judicial Magistate" shall be substituted and in clause (g). the words "in consultation with the
High Court" shall be added at the end. "District Magistrate or Sub- In section 7. for the words Magistrate".
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[he words "Chief Judicial Divisional Magistrate" and for thc word "Magistrate", wherever occurring, lhc
words "Judicial Magistrate" shall be substituted. In the proviso to sub-section ( 1) of section 8. for the word
"Magistrate", wherever occrring, the words "Judicial Magistrate" shall be substituted. In section 22, for
Lhe word "Magistralcee, wherever occurring, the words "Judicial Magistrate" shall be substituted. In sub-
section (3) or section 59. forthc words "Magistrate and words of IIIC first class", "such Magislralel', lhe
words "Judicial Magistrue of Lhe first class" , and thc "such Judicial MagistrQ3' words respectively, shall
bc sub5lituted. In sub-section (I) of section 60,— (a) after the words "State Government". the words "in
wilh I h Kiah cnnsnltntinn inserted; and (b) for the word "Magistrate", the words "Judicial In sub-section
(1) nf 72. Ion (a) in clause for the words "Magistrate of the second or third class", the words "Judicial
Magistrate class" the second shall be substituted; and for iine words "District "Chief Judicial Magistrate"
Magistrate" the words shall be substituted; and (b) In clause (b), for the word "Magistrate", the words
"Judicial Magistrate" shall be substituted. 1. In scction 7, for the word ' Magi strate", Wherever the words
"Judicial Magistrate" shall be occurrmg. substituted. 364 1932 1953 1953 wii7ds SEPARATION OF
JUDICIAL AND EXECUTIVE FUNCTIONS [1964 : Pb. Act 25 2 12 16 4 3 The Punjab Habitual
Offendcers (Control and Reform) Act, The Punjab Passengers and G oods TaXaLion Act

1952. The Punjab New Capital (Periphery) Control Act

1952. The Punjab Gram Panchayat Act.1952. 4 2 In section 32. for the- word "Magistrate", lhe words
Judicia' Magistrate" shall bc substituted. . In the proviso to section 5. for the words "a Magistrate" thc
words "a Executive Magistrate" Shal) be substituted. 2 In lhe proviso to sub-section (2) of section 7, for
the 3. words "a Second Class Magistrate" words "an Execuiive ManistC2!e the second class" Shaw he
substituted. of section 19. for Lhe word In sub-section (1) thes -words "Executive Magistrate' "Magistrate".
shall be substituted. sub-section (2) of section 17 € for the words "a Magistrate", lhe words substituted.
udicial Magistrate" shall be 2. 3

5. In section 13.forthc word "Magistrate" the words "Judicial Magistrate" shall be substinned. . In section
15, in sub-section (2), for the words "a Magistrale". lhe words "22 Execuliye M20iE!52te" sh2!! he
substituted ; and (b) in sub-scctions (4) and for the word "Mazis:ratell , ds Magistrate" the wor Shail be
subslilul In the proviso to section 41 and section 45. for the words "District Magistrate" the words "Chief
Judicial Magistrate" shall, Sc substituteu. In sub-section (3) ot section thc wora "Magistrate", occurring
twice, the words "Judicial Magistrate" shall be substituted. 'he margir:a! heading of section 51, and in sub-
section (1) thereof, for {he words "Distr ict Magistraiel', a! Magistrate" shal,l be substituted. In sub-section
(2) of section 67, for the words "District Magis(ratc", the words "Chief Judicial Magistrate" shall be
substituted. [n sub-section (4) or secfion 73. for the word words "Judicial Magistrau-*N lhe Magistrate
Sha!! substituted. 1964 : Ph. Act 251 SE.PAFUT!QN OF JUDICIAL AND IVE FUNCTIONS 4 365 1953
19551958243 153 9. [0. he PLInjab Sugarcane (Repulation of Purchase and Supply) Act

1953. ThePunjab Vaccination Act, 1953.The Punjab Cotton Ginning and Pressing Factories Act, 1953.
The Punja b Enter- ealnments Act, 1955. The Punja b Electricity (Duty ) Act, 1958. In sub.seclion ( 1)
ofsection74 and section 75. for the "District Magistrate", the words "Chief Judicial Magistrate" shall be
substituted. In sub-section (2) of section 79, for the word "Magistrate . the words "Judicial Magistrate"
shall be substituted. [n section 95, for sub-section the following shall be substituted, namely:— "(3) The
Chief Judicial Magistrate may delegate any ' fir>'. class. " In clause (¢) of sub-section (2) ofsection 103. for
the words WOY ds Mugus!ra-te" shall be substicmed (n sub-section (3) of section 18. for thc word
substituted. section (d, (a) for the words "Magistrate authorised by him". thc words "Exccutive Magistrate
authorised by him" shall be s substituted : and (b) for the words "ihe Magistrate shall deal with the "the
Magistrate shall disobedience", the words forward the case to a Judicia! Magistrate for deaiing with the
disobedience" shall _be substituted. In section (a) in sub-section (1), for the words "Magistrate of the 'first
class" the words "Executive Magistrate of the first class" shall be substituted and (b) in sub-section (2), for
the words "Magistrate of the first class". the words "Judicial Magistrate of thc first class" shall be
substituted. In sub-section (2) of section 15, for the words "Magistrate of the first class", the words
"Judicia( Magistrate of lhe first class" shall be substituted. In clause (c) of on 11, [he words "before secu
Magistrate" shall be omitted 366 1 1958 1958 1961 1961 1961 1963 1963 1964 SEPARATION OF
JUDICIAL AND EXECUTIVE FUNCTIONS [1964 : Pb. Act 25 2 15 5 13 24 34 24 41 42 20 3 The
Punjab Shops and Commercial Establishments Act, [958. The Nanga.l Township (Periphery) Control Act
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1958. The Punjab Weights and Measures (Entor- cement) Act, 1958.The Punjab Compulsory Service
Act, 1961. Punjab Fmit The Nurseries Act, 1961 The Punjab Slum Areas (Improvement and C!carancc)
Act, 1961. The Punjab Co. Act

1961. The Talwara Township (Pe+.pker,) Control Act, 1961. The. Pnoinb Gift Goods (LIln'awfu:
Posscssiol 1 i yoo The Punjab Scheduled Roads and Controlled Areas Restriction of Unregulatcd Develop-
ment Act, 1963. The Punjab Ayurvedic and Unani -Practitioners Act, 1963. Punjab Ancient Thc and
Historical Monuments and Archaeological and Remains Act. 1964 4 In sub-seciion (1) of section 18 and
sub-section (2) of seciion 22, for lhe word wherever occurring. the words "Judicial Magistrate" shall bc
substituted. In section 13, for the word "Magistrate", the words "Judicial Magistrate" shall be substituted.
sub-section (2) of section 38, for the word "Magistrate", the words "Judicial Magistratc" shall bc
substituted. In Sub-scction (1) Of scction 6, thc words "by a Magistratees shall be omitted. of section In
sub-section (2) 14, for the word "Magistrate' t ¢ words 'Judicial Magistrate" shall be s ubstituted. In section
34. for the word "Magistrate", die words "Judicial Magistrate" shatt be substituted. In sub-section (i) ot'
section 72, for the word substituted. In section [3, for the word "Maeisnte", the words I'Judicial shall be
substitutcd. In sub-section (2) of section 4. for the word "Magistrate "Judicial Magistrate" sh all be
Mthstitule.d the words In section 15. for the word "Magistrate". twice, the words "Judicial Magistrate"
substituted In sub-section (I) of section 33. for occurring Shan be the word "Magistrate", the words
"Judicial Magistrate" shall be substituted. In seclions 31 and 33. for the word "Magistrate". the
words"Judicial Magistrate" shall be subsututed.
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