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CHANDIGARH HOUSING BOARD (ALLOTMENT, MANAGEMENT & SALE OF
TENEMENTS ) REGULATIONS, 1979

The Chandigarh Housing Board (Alloiiti{b Management and Sale of n.fee.nejnentfr.) Regulations, 1979
No(ification datpd 29th December, 1979 See Chandigarh Gazette (Eftra) Déted 5-1=1980 Page 7-14 No.
11B (S) 79/9046--In cxcrcise of thc powers conferred by the Haryana Housing. Board Act, 1971, as
extended to thc Union Chandigarh, alid all other powers enabling it in this behal f, the Chand igu i' ing
Board with thc previous sanction of the Adm inistrator. hereby niakees lowing regulations, natnely
CHAPTER 1 General 1. Short title, application and conunencen;enl. may bc called the "Chandigarh
Flousing Board (Allotlnent., Managenv.tn{ ofrrenements) Regu lations, 1979." (2) These regulations shall
apply to those schetnes in ich buiii. tics are to be disposed of by way of sale or hire-purchase or lease
lilannet as prescribed by the Board. (3) Thesé Regulations shall come into force iminedialcly

2. Definitions.- In these regulations, un less thctee is a tent with the context or Ineaning— (I) "Act" Ineans
the Haryana. Housing Board Act, 197 i, as the Union "I'erritory of Chandigarh ; (2) ' 'Allottnent Letlcr"
Ineans a letter in such as may bc by the Board from time to tinlC making property to an appl icant ; (3) "Al
[ottec" tneans a person to whom a properly has been way of salc or hire-purchase or lease 01' in such
Inanner as by lhe Board ; I ["Chis expression Ibr the purposes of regulations iV shall include authorised
occupants of the dwe!i inc u n (4) "Applicant" means a person who has sent an application her signature or
affixing his/her thereon (5) "Application" means an application madc in such , prescribed by the Board
from tillie to timc ; (6) "Appticalion Register" means a rcgister in vvl"lic.h appl ic.atic.ns in response to a
public notice are entcred ; (7) "Board*' means the Chandigarh I-lousing Boarcl cons( itulcd 3 of thc Act ;
(8) ' 'Conunon portions" means tho.sc portions orthe plot or preli)ise.e. are in conunon use and includes thc
land, gates,vay, enclosuik% wal Is, passaaes, corridors, stair-cases, fitting, fixtu installation whether for
water supply oi- drainage or ligi*vl 1. Added b}: Chd. Adnln. Gaz. (lixttea) Notification dated 1112th
Augusr; 2000 p:u' 1 529 528 5 Chandigarh Housing Board (Allotment, Management and Sale of
Tenelnents) Regulations, 1979 other purpose and all sucti facilities which are used or intended to be used
in common ; (9) "Common services" in rel ation to common portions means the services which are
rendered for maintenance, running, keeping in good condition and controlling those common portions, use
whereof shall be regulated by the Registered Age concerned ; (IO) "Consideration” in relation to a
dwelling unit/flat or other built-up property or any other propekty shall include the price fixed by the
Board for allotment of such property by way of sale, hire- purchase or lease or in any other tnanner
premium, hire-purchase, lease money and ground rent ; (11) "Conveyance/Lease Deed" means an
agreeinent in the prescribed form between the Board and the allottee or hirer or the registered agency, as
the case may be, by which the title in the property is transferred to the allottee or hirer or the Registered
Agency on the terms and conditions specified in the agreement entered into between the parties ; (12)
"Deposit" means the initial amount payable by an applicant along with his application for securing a
property which shall be non- interest bearing unless Gtherwise decfared by the Board to be interest bearing
; (1 3) "Documental Charges" in relation to a document or documents made in pursuance of these
regulations Ineans all charges such as stamp charges, writing charges, registration charges, printing
charges and plan charges ; (14) "Dwelling Unit" means a building or a part thereof which is used or is
intended to be used by a family foi habitation ; ( 5) "Eligible Person" rneans a person who is entitled to
the purchase ofa property in accordance with the provisions of scheme and these regulations ; (16) "Flat"
Ineans a portion of building with its undivided interest in the cotnmon potionseand common service which
can be delineated with definite outline on plan and which can be definitely marked on site, and which is a
heritable and transferable dwelling unit ; (17) "Ground Rent" in relation to a plot of land means the annual
payment at the prescribed rate to be made by the lessee of the plot to the Board as lessor or the
Government ; (18) "Hire-Purchase Period" means such period as may be specified for continuance of a
tenancy and on the expiry of which hirer becomes owner and attains lease-hold rights for 99 years after
payment of a conveyance/lease deed ; (19) "Hirer" means a person who has signed the Hire-Purchase
Tenancy Agreement; [This expression for the purpose of regulations 1 5, 27, 30 and chapter IV shall
include authorised occupants of the dwelling units.] (20) "Hire-Purchase" or "Hire-Purchase System"
means a system in which a hirer after having paid 25% of the price or such percentage of the price of the
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property as may be prescribed by the Board in the scheme, executes a hire-purchase tenancy agreement ; .
Added by Chd. Admn. Gaz. (Extra) Notification dated I 1/t2th August, 2000 at page 74 1 Chandigarh
blousing Board (Allotment, Management and Sale of Tenements) Regulations, 1979 "H ire-Purchase
"fenancy Agreement" means an agreement between the Board and lhe hirer in the fortn prescribed iii these
regulations for disposal of property under the hirer in the Hire-purchase System ; (22) "Penalty" tneans an
additional amount as laid down in the relevant agreernent payablc by the allottee or hirer as a consequence
of his defauft in the payment of prescribed dues or for non-compliance of terms and conditions of al
lotlnent ; (23) "Propcrty" Ineans the land, the building, all appurtenances and structures thereotl, all owned
in free-hold on lease or a; occupied under competent orders by the Board and all articles of personal
property of the Board intended for use in connection therewith ; (24) "Property Circumstances" includes
the nature and condition of the building and prernises, the type and the nature of construction, specification
adopted therefor, material used and the workmanship, stability or durability of the structures, the type of
accommodation, pattern of installation, fittings, fixtures and other amenities and all such other things that
constitute the property as they exist in the building or premises concerned ; (25) "Registered Agency"
tneans a body registered under these regulations for carrying out the provisions of these regulations and
agreement made thereunder relating to common portion and common services ; (26) "Scheme" means a
scheme prepared by the Board for the construction ofa group of houses for dwelling purposes ; (27)
"Service Charges" means the amount which the allottee or hirer has to pay as a monthly charge for the
maintenance of common portion and conunon services ; (28) "Tenancy Stipulations in relation to a hirer"
means the stipulations for the tenancy prescribed under these regulations

3. Execution of agreements.- All agreements made under these regu- lations shall be executed on behalf
of the Board by the Chairman 01' such other officer as may be authorised by him in this behalf

CHAPTER 11 Terms and Conditions for Disposal of Property 4. Disposal of Property. - (1) 'lI'he disposal of
a property shall be effected by either hire-purchase or sale on lease-hold basis for 99 years or in such
manner as prescribed by the Board. (2) The disposal of propcfty shall be subject to such terms and
conditions as may be decided by the Board from time to time or as may be imposed on the Board by the
Chandigarh Administration, from ti me to time

5. Fixation of Price.- Notwithstanding anything to the contrary, the Board shall determine and
ifconsidered essential, may revise consideration frotn time to time and wherever the eonsideration is
revised, it shall also determine the manner in which the revised consideration is payable and such
determination, both original or revised, shall be final ; and the al lottee or hirer shall be precluded from
Inaking complaint or raising objection or setting up any claim in this behalf at any stage. COMMENTARY
Allotment - The petitioner was allotted a flat way back in 1987 when she was registered at Sr. No. 536 in
the category of HIG (L) 1 houses but shc was 530 Chandigarh I-lousing Board (Allotment, Management
and Sale of Tenements) Regulations, 1979 Chandigarh Housing Board (Allotment, Management and Sale
of Teneenents) Regulations, 1979 531 refused possession thereof on one pretext or another - The Board is
debarred by its own conduct from raising baseless objection at sueh a belated stage when priees have gone
sky rocketing - She eannot possibly apply for a plot orthe sarne area for the prices prevalent in the year
1987 - Respondent directed to hand over the possession of the nat to the petitioner - Inderbir Kaur v. lhe
Chairman Housing Board, 1993 H.R.R. 578 —'the petitioner applied for the allotment ofa Flat under a
Schenle " one - '%he deposited a sum of Rs. 4,000/- and later on Rs. 50,000/- for allot- and all' * ment of
House in Sector 45-A - She wrongly stated in her application that no rnember of her fan-lily was owning
any residential house or plot in Chandigarh/ Panchkula or Mohali while her husband had already been
allotted a house - She realizing her mistake, 'vvrote to the Board to eancel her husband's house to enable
her to have the second house in Sector 45-A allotted to her but no reply was given by the Boal'd - After
having been direeted by the Hon' ble High Court to hear her in this respect, the Board eaneellcd her
allotment of Sector 45-A and ordered Rs. 54,000/- to be forfeited - Ileld, thc order of the Board cannot be
sustained - She was not given any opportunity to explain her position by thc authorities - I-however
forfeiture of Rs. 4,000/- would tneet the ends of justice - The respondent is di- rected to refund Rs.
50,000/- to the petitioner with interest at the rate of 12% per annum - Smt. Ram Dulari v. Union Territory,
Chandigarh, 1994 HRR 67 Enhancement of price - Where the allotment of plot was accepted per the tel'ms
given in the letter of allotlnent including tentative price subject to increase in ease of enhaneelnent in cost
of land. The contract would be binding upon both the parties. A finding that action of Authorities in
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enhancing the price is arbitrary and unreasonable, cannot be interfered with by the High Court in exereise
of its juris- diction under Art. 226 of the Constitution. The plea that plots sold on ' no profit no loss basis'
should be taken eare of by the Authorities, not tenable in view of Charanjit Bajaj's case decided on 10the
April, 1991 - Air Marshal Shiv Dev Singh (Reid) v. HUDA, 1991 PLJ 487. —Recovery of cnhanced priee
was ordered to be recovered froin sonle of the allottees of flats - Other similarly situated were not touched
though falling under the same Schetne - Inerease to be split upon all the allottees - The plea of Housing
Board that some of the flats were not frcc from encroachment, was not acceptable - Sukhpal Singh Kang v.
Chandigarh Housing Board, 1995 HRR 253. —Where in the letter of a! lot-ment it svas Inade clear that
the price of the plot is tentative one and any enhancement in the eost of land under the Land Aequisi- tion
Aet shall also bc payable propoitionately by the plot holders. The petitioners aceepted the terins and
conditions of allotment, it was held that the Haryana Development Authority was within its eompetenee to
enhance the price. plea that the burden of enhanced priee of the commereial site whieh was to be borne by
the HUDA and it has wrongly been passed on to the allottees, not aceepted. It was further observed that
those who contract with open eyes nwst aceept the burdens of the contraet along with its benefits as held in
Har Shanker L's case (1975) 3 SCR 254. Relying upon the judginents delivered in Chander Mani's case
1990 PLJ 501 and Charanjil Bajaj's case 1986 P LJ 60! it was held that allottee is not only liable to pay the
additional enhanced priee of land but also' the costs of acquisition which includes solatium, interest and
legal cxpenditure in- curred by the Ijstatc Offieer in defending acquisition and award 01' Land Aequisi-
tion Collector at all staue.s nmentioned in the Land Acquisition Aet - Ravinder Marula & or.s v. HUDA,'
1991 PLJ 509. [6. Eligibility of Allotnwnt. - (1) A Dwelling Unit or a flat in the lousing Estates of the
Board shall be allotted only to such person who or his wifc/hete husband or any of his/her Ininor children
does not own on free-hold or on hire- purchase basis or on the basis of an Agreement to Sell, GPA, Will
etc. a residen- tial plot or house, in full or in part, in the Union Territory of Chandigarh or in any OF the
Urban Estates of Mohali or Panchkula. If, howevele, individual share of a person in the jointly owned plot
or land unaer the residential houses is less than 1 00 Sq. Yds., he/slme shall be eligible for allotment ofa
D.U. by the Board. How- ever, a person who has already been owning on freehold, leasehold or hire-pur-
chase basis a residential plot or house or flat in the U.T. of Chandigarh or in any of the Urban Estates of
Mohali or Panchkula, shall not be eligible for thc allotment of a D.U. by the Board. Further, persons who
have been allotted a residential plot/ dwelling unit in the Union Territory of Chandigarh or in any of the
Urban Estates of Mohali or Panchkula through Government/Semi- Government/Statutory Cor-
poration/Board/Munieipal Conunittec/Corporation/ Registered Society like A. W.H.O. or a Co-operative I-
louse Building Society, in their natne or in the name oftheir spouse or any minor children, shall also not be
eligible for allotment ofa dwelling unit or flat. The applicant shall further continue to fulfil these eligibility
conditions from the date of opening of the scheme up to the date of delivery of' possession of the dwelling
unit by the Chandigarh Housing Board. In addition to the above provisions, the applieant should be a bona
fide resi- dent of U.T., Chandigarh on the date of opening of scheme : Provided that the condition Ofel
igibi hity regarding the applicant being a bona fide resident of U.T., Chandigarh on the date of opening of
the schelne shall not apply to the foi lowing categories of persons : (i) Serving Defence Personnel and the
Pensioners/Family Pensioners of the Defence Forces; and (i i) Employees of the Governinent of India,
Punjab Government, I-laryana Govemment and the U. T. Admi nistration and their Boards/Corpotations
and Undertakings. (iii) Retired employees ofthe Governinent of India, Punjab Governinent, Haryana
Government and the Chandigarh Adininistration and thcir Boards/Corporations/U ndertakings.] (2) The
applicant shall furnish an affidavit in the prescribed for:n with regard to his eligibility along with the
application. In the event of the affidavit bcing found false at any stage, the Board shall be entitled to eancel
the registration or the allolinent of dwelling unit or flat as the case may be, and to forfeit thc deposit
received with the application and all the payments made to the Board therafter. (3) The Board shall have
the right to impose any additional condition of eligibility as may be detel'lnined and notified from time to
tune. COMMENTARY Allotment - Retrospective effeet - Eligibility of a person for dceiding his
applieation for allotlnent of plot is seen at the tillie ofdeeiding his application. Any subsequent mnendment
to the Regulation becomes inapplieable to the ease of pctitioner as the Board has no power to form
Regulation with retrospeetive effect - D: Trikhav. Union Territory, 1991 (1) PLR 169 DB. —Allotlnent -
Forfeiture - The provisions of Regulation 6 (2) undoubtedly authorise the Board to forfieit the deposit or
canecl the allot:nent in case the eon- tents of the affidavit filed by the applieant are found to be false - 1
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*lowcver it is an l. Substituted by Chd. Admn. Gaz. (Extra) Notification No. dated 17-3- 2008 at page 456
532 Chandigarh Housing Board (Allotment, Management and Saie of Tenements) Regulations, 1979
Chandigarh Housing Board (Allotment, Managelnent and Sale of Tenements) Regulations, 1 979 533
enabling provision - Such an order cannot bc passed mechanically - Wherc the petitioner was not given
proper opportunity to explain hcte position about the al- leged false statement, thc order of cancellation and
forfeiturc was hcld to be unjustified - Smt. Ram Dulari v. Union l&rritory, Chandigarh, 1994 HRR 67
Fixation of Pricc - Where thc respondOnt continued to challenge the pricc fixed and other matter and for
that purr,osc he filed various representations before thc Board, hc did not deposit thc atnoant due from hiru
as a beneficiary of the allotment made by the Board. Ultimately the Board issued notice to the respon- dent
and on non-compliance of the terms of the notice, the allotment madc to the rcspondent, was cancclled.
Held, the Board should considcr the casc of the re- spondent sympathetically for allotlnent of thc dwel ling
unit to him on the terms mentioned in para 25 of the reply filed by the Board. In case thc dwelling unit
rescrved for him has been allotted to some body clse, then his case for any other alternative allotment of
such unit should be considercd. In this case thc judgment given in Baldev Singh's case 1991 PLJ 443 was
followed - Chandigarh Hous- ing Board v. Sh. Ilarjit Singh Jashan, 1991 PLJ 491 D.B. Allotment in
violation of Regulation - Pctitioncr applicd for allotment of housc in rcsponse of an advertiscment and
deposited a sum of Rs. 20,000/- with respondent - His wifc was already owning a plot in Dclhi against
which query was still pending when pctitioncte was allowed to participate in draw of plots of allot- ment
and was successful - Respondcent asked to dcposit a sum of Rs. 3.40 lacs which was not deposited within
stipulated period - Request for payment in instal- ment was declined - Respondcent kept the amount of Rs.
20,000/- without any rcason by keeping the inquiry about incl igibility pending for a long ti:ne - Respon-
dent cannot forfeit this amount as it had directed petitioner to pay price of Rs. 3.40 lacs in Iturup sum -
Petitioner is not entitled to allotment as being incligiblc for the same undcr rclevant law - Respondcnt
directed to rcfund Rs. 20,000/- with 5% intcrcest - ().P. Sarwal v. Chandigarh Jlousing Board, 2005(1) I-
LR.R. 36 Allotment of flat - Forfeiture - 'I"he pctitioner allcgedly madc a wrong state- ment as a result of
which allotment of her flat swas cancelled - It was held by the Hon'ble High Court that the Board ought to
have given the petitioner an opportu- nity to explain her position before cancellation of flat or forfciturc of
the alnount - Smt. Ranz Dulari v. Union Territory Chandigarh, 1994 H.R.R. 67 [t was due to ccrtain
reasons that housing dcpart- Allotment of houses - ment had extendcd the time for dclivery of possession -
Altottnent was cancclled by Board for not taking thc possession by allottee/petitioner - Some what tenuous
stands was taken by thc Housing Board - Ordcr of cancellation of allotlnent set aside - Petition allowed -
Krishan Lal Pasricha v. Ilousing Board Ilaryana, 2002 HRR 539 Allotment of plot and bclated payment -
The petitioner was allotted the flat on 12th March, 1987. In tcrtns of agreement shc was required to acccpt
or refuse the allotment within 30 days of the issue of the lettcr. The payment was made belatedly on 29th
April 1989 which was acccpted by thc Board. The Board contendcd that the allotment had deemingly
being cancelled under clausc 3. It was held that thc Board could demand interest for thc belated payment
and it was not a deemed cancellation of the flat as the timc is cxtendable undCl' clausc 4 of the Rcgulations
- Gurpreet Kaur v. Union of India, 198.9 P LJ 767. Cancellation of allotment of flat - Appcllant applied for
allotment of HIG flat by making a false statclnent that he or any members of his family had acquircd no
house through Governrncnt, or municipal corporation in violence oftcrms of allotment - It was revealed
that he had constructcd a house in Noida under a schemc of Air Force Naval Housing Board - Allotment
was cancelled duc to suppression of fact - Order of cancellation was sustained by I-ligh Court - However,
Housing Board refunded a sum of Rs. 80644 1/- out of Rs. deposited by appellant though Board was
entitled to forfeit entire amount - But a major portion has been refunded - Impugned order uphcld with the
observation that show cause notice and order passed by High Court will not affect the carrier of appellant -
llarsh Vardhan Bansal v. C 'handigarh Housing Board, 2006(2) HRR 105 S.C. Eligibility - Appellant
applied for allotment under the Regulation 1979 that her husband had no rcsidential house within
boundaries of Chandigarh or adjoin- ing arcas - But a comtnctecial flat was allottcd to hiln on which
residential housc could be constructed Linder rules - Condition of prohibition laid down in Rcgulation 16
(1) is applicablc - Allottnent being in contravention of Regulation set asidc - Chandigarh Housing Board u
Narinder Kaur Makol, 2006 (Suppl.,) I IRR 123 S.C. Eligibility for allotment - of U.T. - Respondent
clairned to be a domici te of U.T. Chandigarh for satisfying eligibility criteria - 'I'nc 130ard was not
satisfied with thc eligibility ofteespondent for allotment of flat - Hc cannot fall back on the second el igibit
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it)' critcria after failing to satisfy the first eligibil ity criteria - Respondent bcing a citizen of India cannot
claim allotment as a domici le of Union Tcrritory of Chandigarh - However, respondent on having
succeedcd to obtain a domicile certificatc frotn competent authority can approach the 130ard ror recon-
sideration of the mattcr - Chandigarh I-lousing Board v. Gurmit Singh, 2002 H.R.R. 503 S.C. —Appellant
Board scrved a notice on respondent to thc effect that allot- ment of a housing plot Inade to h was in
contravention of provisions of Regula.- tion (6) of the Regulation, 1979 - The rcason given was that
respondent alongwith his wife was member of Cooperativc Housing Society narnely Army Welfare
Housing Organisation and thcy wcre allotted a housing plot as meinber orthe said socicty - Putting a
correct construction to the provisions of Rcguiation 6 High Court found thc allotlnent not frotn any
iticgibility - The order does not suffer frotn any if legalitics - Acquisition of any propcrty through any
agency (so- ciety) is not prohibited - Thc restriction clausc in thc condition ofe\igibililY win have no
application - I-lousing Board having a rcgutation making power could rnakc an explicit provision if it
intended to put any such restriction - Harsh khrdhan Bansals case, does not constitutc any binding
prceecdent - Allotinent upheld - Appeal dis!nissed - Chandigarh Housing Board v. Major Gen. Devinder
Singh (Retd.), 2007(1) H.R.R. 477 S.C. Eligibility - Allotment undcr thc Scheine should be strictly in
accordancc with Rcgulation No. 6 wehich providcs that applicant should be bona fide resident of UT
Chandigarh for at *east thrcc ycars i:nmcdiately prcceding thc date of opening of the in addition to thc
eligibility laid down undcte clause 4 of the Oustces Schcme 1996 - Pctitioner in the present case has failed
to provc that he is a bona fide resident of U'l' Chandigarh for at least thrcc years - Board did not commit
any fault in rejecting his claim - Pctition dismisscd - Mrs. Rup Judge u Chandigarh Housing Board,
2007(2) H.R.R. 663 Elcgibility for allotlnent - [lousing Board Chandigarh preparcd a Schcme of Allotment
of Housc on the basis of different categorics of ctnployccs i.e. Employces of B and C categories in thc year
2008 Due to rcvisc in pay scalc by 6th Pay Commission some cmployces of C category became ernploye.c
of B category and claimcd the al totnwnt of house on thc basis of new categorics - This controvcrsy of B
and C categorics is the main subject maltcr of their writ petition — By taking into consideration relevant
law as citcd in various judgtnents al 534 Chandigarh Housing Board (Allotlnent, Management and Sale
of'l'enements) Regulations, 1979 Chandigarh Housing Board (Allotment, Management and Sale of
Tenctnents) Regulations, 1 979 535 i, should be made as per categories of e:nployces available at the date
which application for allotment of flats were filed — If category is changed frorn C to B after closing of
schemc on account of revised pay scale such etnployees cannot be given the benefit of the scheme
Subsequent eligibility condition cannot be taken into consideration — Conversion of Group C to Group B
was provisional only — Board is directed to prepare a fresh list of allotrnent pertaining to B category
employees - Sukhraj Singh v. Chandigarh Housing Board, 2012(1) I-laryana Law Reponer 277 D.B. --
Petitioner's daughter who was depcndent on him was allotted a flat under Chandigarh Regulations of
Allotment — In view of allobnent to his daughter who is a member of his fanlily — Petitioner cannot be
made al lotment under the Regulations — [n the absence of any report about acquisition of right as a
landowner before the Patwari, the daughter cannot claim that she is ovtrnete of land in her own capacity
Relief declined - Harjeet Singh v. Chandigarh I-lousing Board, 2014(2) Ilaryana Law Reporter 38 D.B.
Enhancmnent of price - ''he enhanced price had been cnaitned from the petitioner by the respondents
without stating the circumstances wh ich led them to enhance the price. Order of enhancement of price
quashed and change of allot- ment of house without hearing the allottee "rvas held wholly unjustified -
Smt. Chhaya Arora v. Haryana Housing Board, 1990 (2) PLR +926. «clf Financing Schc:ne while inviting
application ofatlotment it was clearly stat-cd that allotment of dwel ling unit will be subject to Regulation,
979 and strictly regulated in accordance with the terrns and conditions given in the advertiselnent - It was
clearly stipulated in the Scheme of allotment that there may be variations in the costs from time to time -
Enhancement of price not open to challenge under Article 226 as parties are bound by terms of allotment -
Bareilly Development Authority's case AIR 1989 SC 1076 reiterated - Kulwant Singh v. C'handigarh
Housing Board, 2005(1) HRR 482 Enhancement of allotted flat - Pctitioncrs were allotted tnulti-storeyed
flats at Manimajtea by the respondent Board - In category I stentativc price of the flat was Rs. 4 Lacs and
in category it was Rs. 3 lacs - subsequently the price was enhanced to Rs. 6.25 lacs and 4.75 lacs
respectively to be deposited by the petitioners - No reply was given to the representation made to the
Board - Held, there is no justification for increasing the price arbitrarily - Notice of enhance:nent of price
held liable to be quashed- However, it will be opcn to the 130ard to take further action in accordance with
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the terms and conditions of the contract in ques- tion - Dalbir Singh Bhagat v. Chandigarh Administration,
1993 1-L.R.R

514. Enhancement of sale price Thec Chandigarh Adfllinistration decided to allot so:ne land for
construction often shops to Chandigarh Housing Board at the rate of Rs., 500/- per sq. yard - The
Board, thereafter invited application for allotment of these shops in the year 1983 and again in 1986 - Thc
allottees were issued demand-cum- allocation letters demanding Rs. 3.5 lakh each plus balance amount of
Rs. 1.5 Lakh to be paid after the delivery of possession of lhe shop - [t was in thc year 1989 that the Board
fixed and demanded Rs. 12055 14/- against the tentative price of Rs. 500000/- as advertised earlier - I 'l 'he
price as demanded by the Chandigarh Adrninistration vide its letter dated 31-10-1989 is hereby quashed
with the direction that the altottecs Inay be given possession of the shops at the rate of land as advertised
earlier - Maj General Ranz Singh v. Chandigarh Housing Board, 1991 H.R.R

375. False affidavit —A dwelling house was allotted to the pctitioncr by respondent on false affidavits
that petitioner or any of his fanlily tnenlber was not own ing any i housc within Panchkula, Chandigarh or
Mohali But the S.P. had intimated that petitioner was owning a housc No. 2.373 in Sector 71 of Mohali —
Allotment of house was cancelled on the basis of false affidavit — It is pleaded by the petitioner that he
had sold this house in k 995 whereas atlotmcnt was Inade in 1996 - But Incre agreement to sell is not a sale
as its sale deed was registered al'tcr the date of allotment — Order of cancel lation of allotment upheld -
Raghbir Singh v. Aclvisor 'o Administrator, UT; Chandigarh, 2012(2) Haryana Law 229 D.B. Self
Financing Housing Schcme, 2008 - Petitioner sold/ueansferred thc dwel ling unit al lotted to Ilim at
concessional rates to a third pacty by execut- ing a tripartite agreement in violation of clausc 5 of said
agreement As per terins of agreeiuent, petitioner was not eligible for allotment of any dwelling unit under
any scheme of the Chandigarh I-lousing Board - Petitioner is not eligible Ibr allol- ment and is estopped
from challenging thc clause of agreement in view of 2006 (Suppl.) HRR S.C. - Petition dismissed -
Par,neshwar Dutt Sharma v. u.l." Chandigarh, 2008(2) HRR 439 D.B

7. Manner of payment of price and Allottee's Obligations.- (I) When a property is disposed of by sale,
every applicant shall deposit a sum equal to 25 per centum of the consideration money of the propetty or
such arnount as Enay be specified in the scheme. Such deposit shall be non-intcrcst bearing unless other-
wise declared by the Board to be interest bearing. (2) An applicant to whom the property has been allotted
shall have to pay the balance amount of the consideration money (i.e. after adjusting the deposit) as may
be specified in the allotlllent letter either in lump-sum or in such number of instalments as may bc
prescribed therein. (3) If payment of the balance of consideration money is tnadc in instal inents, the
allottee shall have to pay interest on the balance amount of premiu:n at the rate as may be fixed by the
Board by prior intimation. (4) In case any instahnent is not paid by the allottee by thc due date, a noti ce
shall be served on him calling upon him to pay the. instalfncnt within a 111011th together with penalty
which Inay extend upto [25] percent of thc anlount due. 11 the payment is not made within the said period
or such extcnded period as Inay bc allowed by the Board but not exceeding three months in all, frofn the
dale 21 — ] on which the instahnent was originally due, the Board 'nay cancel the alloouent and forfeit the
whole or part of the consideration *none.y and ground rent already paid in respect of the properly and
thenceforth the property shall vest in the Board. (5) In case of an applicant who has not been allotted any
properly, the de- posit made with the application shall bc considered as deposit t.rndets any sche:ne which
the Board may frainc for further allotment ofthe dwelling unit unless the applicant applies for the refund of
the said anlount. (6) The Board shall have the sole and exclusive right over the deposit tilt it is adjusted or
refunded with ot' without deduction as provided in these regulations and the applicant shall execute all
necessary docurnents as may be directed by thc Board fronl time to time in this behalf to enable the Board
to deal with such money. [(7) The allottee shall not sell, alienate, transfer Of otherwise part with thc
possession of the whole or any part of the said property ti 11 he bcco:nes the owner 1. Substituted by Chd.
Admn. Gaz. (Extra) Notification No. I 1228 dated 30-8-1996 2. Omitted by Chd. Adnuu Gaz. (Extra)
Notification NO. I 1228 dated 30-8-1996 3. Substituted by Chd. Adnm. Gaz. (Extra) Notification dated 18-
3-2005 published on 23-3 page 182 536 Chandigarh Housing Board (Allotment, Management and Sale of
Tenements) Regulations, 1979 Chandigarh Housing Board (Allotment, Management and Sale of
Tenements) Regulations, 1979 537 or for a period of 10 years from the date of actual possession,
whichever is latcr except that (i) A lease for a period not exceeding 5 years at a tinne Inay be created. (i 1)
The right, title and intcrest of the allottee may be mortgaged in favour of the Government, Life Insurance
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Corporation or any Scheduled Bank or any Cor- porate Body subject to first charge on the property for the
unpaid portion of pur- chase price and other dues *outstanding towards the allottee remain ing in favour of
the Board : Provided further that *uch mortgage, lease, etc. can only be created with the prior permission
of the Board and the Board 'Hill be competent to irnpose any condition while granting such pennission.
Nobvithstanding anything contained in sub-regulation (7) above, the Admin- istrator, nnay at his discretion
and for reasons to be recorded in wri ting, permit the allottee in genuine cases of hardship or on
humanitarian grounds as he dccms fit to sell, alienate, transfer or otherwise pan with the possession of thc
whoic or any part of the said property after he has Inade the full pay'lnent of the property to the Board].
COMMENTARY Affidavit - The Oath Commissioner attested the signature ofa dead person and the
affidavit ofa person who 'Was not alive was filed in the Registry - inquiry ordered against the C)ath
Conlinissioner - The Advocate on record who filed the affidavit was given warning for not indulging in
such activities in future after he tendered an apology for this act - Bihar State Ilousing Board v. Sai.ya
Narayan (dead) by L.,Rs., 1998 H.R.R. 153 S.C. Allotment - Revised policy of industrial sites for the
establishment of print- ing presses called into question in writ petition - Revised policy does not suffer
from any act of arbitrariness - Appellants fonned a separate class - Alf persons who have applied for
industrial sites tor establishing printing presses werc grouped togcther - No discrinlination - Appeal
dismissed - Constitution of I nd ia, article 14 - Paradise Printers v. Union Territory of Chandigarh, 1988
H.R.R. 409 S.C. —AI lotment of dwelling unit was cancelled without any notice to the allottec by
Administration - Notice was not served with the plea that al iotmcnt was provi- sional and allottee failed to
comply with terms of allotment letter - Plea not tenable as lack of opportunity has resulted in miscarriage
of justice - Impugned order held to be violative of principles of natural justice - Sint. Shashi Bala v.
Chandigarh Housing Board, 2001 HRR 232 D.B. —School in park site - D.D.A. allowed respondent No. 2
to open a nursery school in a place which was reserved for a park - Allotment of sitc in favour of
respondent No. 2 in the name ofa school obviously is misuse of power - Allotment is liable to be cancelled
- However, respondent can continue to run the school for a period of six months to enable them to make
alternative arrangements to avoid harassment to the children - Dr. G.N. Khajuria v. Delhi Developnzent
Author- ily, 1995 H.R.R. 557 S.C. Allotment of flats - As per regulation only one among wife, husband
and their dependents was eligible of a building or a flat - In the present case both husband and wife applied
separately and were made allotment of two flats - After discovery of real fact allotment made to the
husband was cancelled and the entire amount was forfeited - It was pleaded by respondent-husband that he
was having estranged relation with his wife and was entitled to makc separate application - There is no
force in the contention - Cancellation of allottnent is not per se illegal, so long as the marriage between
husband and wife was subsisting - However, thc Board was directed to forfeit only half of the amount
deposited by the respondent * Chandigarh Housing Board v. Avtar Singh, 1995 HRR 471 S.C. Allotment
of Government houses - Cancellation - On an inquiring it was found that the petitioners who were allotted
government houses had sublet the same and in consequence thereof their allotment was cancelled Hcld, the
mere fact that a cyclostyled order was passed, does not prove that :here was no appli- cation of mind by the
authorities concerned - Balwant Singh v. Chief Secretary to Government Punjab, 1989 H.R.R. 620 (D.B.)
Allotment of houses - Discretion - Petitioner deposited Rs. 1 ,000/- with an application invited by I-lousing
Board for allottnent of houses - Petitioner was unsuccessful for allotment in draw of lots - No objection
was filed against the allotment through draw of lots - Ail thc allottees were not innpleaded - No rcply
about the letter giving option ofchoicc of plots was given by pctitioner - Morcovete, writ petition was flied
after a delay of more than one year - There is no illegal ily in the allotment - Shamir Singh v. Chandigarh
Housing Board, 1995 1-.R.R

499. Allotment of H.IG. houses - Discrinlination - 'Phe Housing Board allotted houses in favour of some
officers and ignored the petitioner who was similarly situated - Order wholly unjustified - Sh. L.R. Roojam
v. Sh. K. Banarji, Chief Commissioner; 1985 H.R.R

220. Arbitrariness - When there is a pure and simple contract between the parties, no relief can be
granted to the petitioner in writ proceedings - But where increase in initial price of the plot was
wholly unjustifiable, such increase can be challenged under Contract Act - Arbitrary increase in
price of flat by the Housing Board recoverable from the petitioner ignoring the case of another
allottees held to be violative of Article 14 of the Constitution - Sukhpal Singh Kang v.Chandigarh
Housing Board, 1995 HRR 253. —Allotment of shops - Allegation of malafide and arbitrary allotment of
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shops/stalls by Minister of Housing - Allegation duty proved - Cancellation of allotment ordered - Show
cause notice issued to the Minister - Government is directed to frame a policy within two months for re-
ailotment after eanceliation of present allotment wh ich should be fair and j ust - The Minister is requircd
to show cause why damages should not be claimed from her for alleged misuse of power - Shivsagar
Tiwari v. Union of India, [997 H.R.R. 98 S.C. Cancellation of allotment - Housing Board is the competent
authority un- der the Regulations - Approval of draft order by the Chairman of the Board docs not mean
that order was passed by the Chairman - Under the Act Chairman of the Board alone is not competent to
pass the order unless other Incrnbers of the Board pass the same jointly - Thc innpugned order of
cancellation of plot deserves to be set aside - Rattna Ram u Chandigarh Housing Board, 1997 1iRR 482,
Discrimination - Rajasthan Housing Board started a sel f housing scheme - Applicants were grouped into
four quarters - Possession was to be given after construction of houses by phases - After granting allotment
for the first quarter construction for the remaining quarters was delayed which was beyond control of the
Board - Enhanced price was demanded of the retnaining quarters from thc allottees - Discrilninatory
treatment about the remaining quartcrs was alleged - The contention is without any force - Board comm
itted no error in dctcrnnining the cost differently in respect of 2nd, 3rd and 4th quatetcl's as the Board had
borrowed huge amount from various sourees for which interest was payab.lc - Plea of dis- criminat01Y
treatment rejected - Awasan Mandal Parijat Ayawarg Sangharsh Samiti v. Rajasthan Housing Board, 1997
H.R.R. 425 S.C. 538 Chandigarh Housing Board (Allotment, Management and Sale of Tenements)
Regulations, 1979 Chandigarh Housing Board (Allotment, Management and Sale of Tenements)
Regulations, 1979 539 Enhanced price - Although courts have been, from time to time, upholding the
excess prices charged by Development Authorities in the circutnstances of the cases, but it does not mean
that Authorities have absolute right to hike the price of flats initially announced as approximate or
estimated cost of such flats - Authorities owe a duty to explain and to satisfy the Courts, the reasons for
such escalation - Indore Development Authority v, Sadhana Agarwal, 1995 FIRR 552 sc Eq(iity -
Respondent obtained allotment of plot in his favour concealing the fact of allotment of another plot in his
name within the same N4unicipal Area - Violation of undertaking given to Allotment Authorities -
Cancellation of second al lotmentjustified - No equitable rel iefcan be granted to respondent - Bihar State
Housing Board v, Saiya Narayan Prasad (dead) by L.Rs., 1998 H.R.R. 153 Forfeiturc - Cancellation of
allotment - Respondent was allotted a house undec the Economically Weaker Section Scheme - She
misstated the facts of Inonthly income resulting in the cancellation of plot - A petty amount being for-
feited - Forfeiture of hire purchase deposit was set aside by the authorities below - Thcre is no illegality
with the impugned order Petition stands dismissed - Hous- ing Board Haryana v. Smt. Raj Rani, 1997
H.R.R

271. Incomplete construction Respondent allottee had been infortning the appellant Board, time and
again, for making the flat residentiablc by putting up fittings and fixtures without which the flat
reunains on ly in a skeleton form It was being used for storing cement by the Board - Respondent
without colnpletion of construction of flat cannot be compelled to execute the agreement to pay the
revised rate oftlfe flat with interest - Dismissing the appeal of Board it is directed to comply with the
directions of the High Court issued vide its order dated 2.2.1993 - Bihar Slate Housing Board v. Lalit
Ram, 1997 1-L.R.R. 243 S.C. Increase in price of Houses - Petitioners were allotted houses by respon- dent
Board, of various categories, on the basis of tentative price - Prices were revised frequently which forced
the petitioners to challenge the sarne 'I'nc Board furnished details of the grounds for revising the price of
houses - As regards the profits added on thc amount which is total ofexpenses on building portion, public
health, electric installation, interest on land and building cost, it is j ustified - There is np logic for adding
cost of land, interest on land cost and building cost towards the cost of construction of flats for determining
the profit - There was no justi- fication to charge profit on cost of land by contending that the procedure is
fol- lowed as suggested by the HU DCO - The writ petition is accepted to that extent - Mathura Parshad v.
Chandigarh I-lousing Board, 1996 HR.R

18. Interest - Housing Board paying interest to HU DCO - Charging of interest at the same rate
from allottees is not arbitrary - Mathura Parshad v.Chandigarh Ilousing Board, 1996 H.R.R

118. Officer's liability - An officer allowing unauthorised construction at a pub- lic place should not
be allowed to go scot free - Such officer is more to bec blamed than the recipient of the illegal benefit -
It is imperative that while undoing the mischief which would require the demolition of the
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unauthorised construction, the delinquent officer has also to be punished in accordance to the law -
In the present case I).D.A. was directed to make inquiry against the officers concerned and infor;n the
apex court within three months for passing further orders in this regard - Dr. GN. Khajuria v. Delhi
Development Authority, 1995 H.R.R. 557 S.C. Reservation of plot — If any reservation is under in
violation of provisions of {he Act, thc same cannot be sustained — Reservation was made in the name of
industrial workers in violation of legal provisions — Some tenements after marcing allotments to women
workers remained un-allottcd which were allotted to the industrial workers which was not permitted by
Regulation 7 (2) of the Reguiations, 1972 — Allotment being in violation of the provisions of Regulation
set aside - Kapil Dev v. Housing Board Haryana, 2013(1) I-laryana Law Reporter 250 Tentative price -
Increase in price - Enhancement of price is justi fied only when there is increase in price of acquired lap,J
or if cost of construction or iabour charges have been increased - Mere mentioning a price as tentative as it
has become a universal practice adopted by the Board, does not make the increase in price justifiable -
Increase in tentative price being arbitrarily and cannot be sus- tained - Sukhpal Singh Kang v. Chandigarh
Housing Board, 1995 HRR 253. Violation of legal provision — Encroachment — Show cause notice —
Grievance of the petitioner is against a show cause notice by respondent for encroachment on government
land and issuance of notice without any legal authority — The plea that issuance of notice under Punjab
Capitai Act and also under Housing Board Act is against law— Held, the objection is without any merit in
view of decision rendered by this Court in Paramjcet Singh's case dccided on 4.3.2012 (CWP No, 16970 of
2007) when it was held that Capitai of Punjab Act, 1952 is applicable to urban as well as rural area of UT,
Chandigarh as envisaged by section 4 of the Punjab Re-organisation Act, 1966 — The objection is repelled
But as no opportunity of hearing after issuance of notice and passing of an order was given to the
petitioner, the impugned order is not legally sustainable— Impugned Order quashed — Case retnanded to
pass an order after hearing the petitioner Petition allowed - P.S. Sawhney v. Chandigarh Housing Board,
Haryana Law Reponer 499 D.B. Writ remedy - Once thc procedure adopted by the authority is held to be
against the mandate of Article 14 the Court cannot ignore such action saying that the authority concerned
Inust have some liberty in contractual matters - A Ilhough ordinarily Article 226 of the Constitution is not
a proper remedy for re-opcning of contracts or for getting back the purchase money paid under the contract
Mathura Parshad v. Chandigarh Housing Board, 1996 1-.LR.R. 1 18

8. Manner of payment of Hire-purchase price.- (1) Thc hire-purchase deposit shall be a sum as Inay be
decided by the Board from time to time. Such deposit shall be payable along with the application and it
shall be non-intctecst bearing unless the Board otherwise provides in the scheme. Such deposit shalt be
adjusted at the time of allotment of dwelling unit. (2) In the case of any applicant who has not been allotted
any property, thc deposit specified in sub-regulation (I) above shall be considered as deposit under any
scheme which the Board may frame thereafter unless the applicant applies for the refund of his amount. (3)
[n the case of an applicant to whom an allotrnent letter has been issued and who has failed to fulfill the
requirements as specified in the allotmenl letter, a sum up to 20 per cen tum of the deposit shall be
forfeited and the balance refunded

9. Period of Hire-purchase.- The hire-purchase period shall be such as may be provided in each schel)le
framed by thc Board under these Regulations

10. Monthly instalments and Hirer's Obligations.- (1) Suhiect to the provisions of regulation 7, the
balance of hire-purchmse price of the property in- cluding interest thereon at such rates as may be fixed by
the Board shall be recov- Chandigarh Housing Board (Allotment, Management and Sale of Tenements)
Regulations, 1979 ered in such number of monthly instalments as may be specified in each scheme. Ithe
arnount of each instalment shall also be such as may be fixed by the Board in every casc : Provided that
the hirer may make the payment of the balance of the consid- eration money in lump sum. i [(2) The hirer
shall not sell, alienate, transfer any of his rights or interest in the said property or otherwise part with the
possession of the whole or any part of lhe said property till he becomes the owner or for a period of 10
years from the date of actual possession, whichever is later, subject to the under mentioned ex- ceptions (i)
A [case for a period not exceeding 5 years at a ,ime may bc created. (ii) The right, title and interest of the
hirer can be mortgaged in favour of the Government, Life Insurance Corporation or any Scheduled Bank
or any Corporate Body, provided the Board shall have first and paramount charge on the said property for
the unpaid portion of purchase price and other d ues outstanding against hirer including penalty, Provided
further that such mortgage, lease, etc. can only be created with the prior permission of the Board and
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Board will be coinpetent to impose any condi- tion while granting such permission. Notwithstanding anyth
ing contained in sub-regulation (2) above, the Adm in- istrator may at his discretion for reasons to be
recorded in writing permit the hirer in genuine cases of hardship or on humanitarian grounds as he deems
fit to sell, alienate or transfer any of his rights or interests in the said property or otherwise part with the
possession of the whole or any part of the said property after he has madc the full payment of the property
to the Board.] 11. Use of Property. - ( 1) The allottee or the hirer shall be bound to comply with thc
conditions as to use, if any, imposed either un&r the letter of allotment or hirer-purchased tenancy
agreement, or lease deed as the case may be, as well as any conditions imposed on thc Board by thc
Government while transferring land to the Board. (2) The allottee, hirer and any other person occupying
the property shall abide by the provisions of the Capital of Punjab (Development and Regulation) Act,
1952 and the rules made thereunder : Provided where the person occupying the property is other than
allottee or hirer, as the case may be, the responsibility to abide by the above stated Act and Rules shall be
joint and several on the part of occupant, allottee or hirer as the case may be

12. Payment of Documental Charges.- All documental charges shall be borne by the allottee or hirer

13. Payment of Rents, Fees, etc.- All rents, fees, taxes, charges assess- ments, Municipal or otherwise and
other levies of whatsoever nature shall be borne by the allottee 01' hirer as the case may be and shall be
payable by the allott.ec or hirer within the period specified in th is behalf : Provided that in every case of
default of payment of rent or damages by the allottee or hirer, the Board shall have the power to recover
the same as arrears of land revenue in accordance with the provision, of section 52 of the Act. i.
Substituted by Chd. Admn. Gaz. (Extra) Notification dated 18-30005 published on 23-3-2005 at page 182
Chandigarh I-lousing Board (Allotment, Managernent and Sale of Tenements) Regulations, 1979 14.
Allottee/Hirer precluded from objecting to property circumstances. - The Board shall offer thc property on
hire purchase or sale on the basis of property circumstances that exist at the time Of allotnwnt or delivel'Y
of posses Sion whichever is later. The allottee or hirer shall fully make himself' conversant with the
property circumstances and he shall be precluded from making coinplaint or raising objections or setting
up clailns regarding the property circutnstances any subsequent state

15. Administration of common Portions/Services.- (1) The Registered Agency shall be responsible for
the maintenance, up-keep, running, control and regulation for use of con»mon portions and common
services of each block in a Housing Estate and it shall be the duty of such agency. to administer these cotn-
mon portions and common services in accordance with the relevant agreclnent. The allottee/hirer shall be
liable to pay to the Registered Agency, the charges for the purpose as decided by the Board. Such charges
shall be deemed to be in- eluded in rent. In case of failure on the part of allottee/hirer to make such pay-
ment, the Board shall have the power to recover such amount as arrears of' land revenue. (2) In case
ofmulty-storeyed buildings the allottees ot' the hirers, as the case may be, of the particular
portion/flat/dwell ing unit ofa building on any particular site, shall be joi ntly and severally liable in
respect of the conditions of transfer of the site

1116. Transfer of Registration/Property.- Notwithstanding anything COB- tained in these regulations,
the Board may transfer the registration ntllnbel' or any property after. a period of 5 years from the date of
physical possession by ltnpos- ing such terms and conditions as it may deem fit.] 17. Cancellation of lease.
- The Board may cancel the lease of any allottee or hirer of a particular portion/flat on the grounds of
breach of any conditions of allotment and forfeit whole or part of the money already paid to the Board ar!d
thenceforth the property shall vest in the Board : Provided a reasonable opportunity of being heard is
provided to the ailottct hirer before cancelling the lease. COMMENTARY Cancellation of plot -
Automatic cancellation - Where the allot.ce neither conveyed acceptance nor paid the amount asked for,
within 30 days of thc receipt of al lotment letter, it was held, that allotment stands automatically cancci led
under regulation 5(5) of the Hr. Regulation 1978 - Smt. Aruna Luthra v. Slate of Haryana, 1987 (2) PLR
124 = 1986 PLJ 486 = 1986 Rev. IAR. 324. —Opportunity - In S.R. Dass v. State of Haryana & ors. 1988
P LJ 123 (D.B.) where the allotment of plots was made to various persons out of thc dis- cretionary quota
of the Government made by successive ministries and at the instance of Lok Dal ministry orders of
cancellation of allotment of residential plot were made. These orders of cancellation were challenged
before the Hon'ble Pb. & Hr. High Court - Whereupon the Division Bench made the following observa-
tions : That blanket order of cancellation is liable to be struck down (i) Where the Govt. did not apply its
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mind or acted arbitrarily or where no guide lines werc laid for allotting plots carved out of green belts or
areas reserved for public purposes (ii) Where allot-tecs started construction after getting plans sanctioned
(iii)) Where HUDA did not apply its mind at all before issuing letter of cancellation. (iv) Where 1.
Substituted by Chd. Admn. Gaz. (Extra) Notification dated 17-3-2010 at page 439 542 Chandigarh
Housing Board (Allotment, Managemcnt and Sale of Tenements) Regulations, 1979 Chandigarh Housing
Board (Allotment, Management and Sale of Tenements) Regulations, 1979 543 no show' cause notice was
given for cancellation as post dccisional hearing would not meet ends Of j Ustice and (v) W herc the
bonafide purchaser for consideration fron.glieu:iginil allottec was protectcd by Scc. 41 of T. P, Act.
tibld$u?ihér, that Courts always have control over arbitrary acts Of Execu- tivé,aathqiity, The ekeeutive
authority is requircd to disOhargcits,,function in good itaitli and fairly and not jn arbitrary wav. Unchecked
Power is alien to rule of law e S.R. .Dassv. ofHaryana, 198SPLJ 123 = 1988(1) PLR 430 =1988 RRR 37b.
Power of resumption - Constitutional Power - No colistitutional invalidity can be imputed to powcr of
resUmption under thc Act. The very conccpt of a planned urban dcvclopment is now a well recognised
social norm of a welfarc Statc. Challenged to constitutionality of provisions ofAct on the basis of
principles enunciated in Olga Tell's case AIR 1986 S.C. 180 cannot be sustained - Surat Singh v. State
offlaryana, 1990 PLJ 126. Power of resurnption - Weapon of last rcsort - Where construction of building
was to bc started within two ycars as prccondition of allotment letter. The allottcc could not start
construction within the stipulated pcriod as the actual pos- scssion of thc plot was not dclivecred to him by
the authorities. Held, order of resutnptiOl11 on thc ground offailurc to construct the bu ilding within thc
said period is wholly arbitrary. Power of rcsumption must bc uscd as a weapon of last rcsott with great
caution by thc authority under thc Act - D.N. Kajriwal v. Slate of Haryana, 1987 PLJ 532

CHAPTER 111 PROCEDURE FOR DISPOSAL OF PROPERTY 18. Issue QI Public Notice. - The
Chairman or the officer authoriscd by him in this behalf, shall cause a public noticc to be issucd, in at Icast
two ncwspapers having Widc circulation in thc Union Territory, Chandigarh and in the manner pre-
scribcd by hini inviting applications for the al lotment of property

19. Form ofApplication.- (1) Thc application shall be madc in the prc- scribed fortn to the Chairtnan,
Chandigarh Housing Board. (2) Ali applications rcceived shali be entered serially in the application regis-
ter

20. Application to be acknowledged.- Thc person receiving the appli- cation shall give an
acknowledgement of thc application

21. Rejection ofini'alid application.An application which is incomplete in any respect shall bc rcturned to
the applicant and he shall be asked to rectify the defects pointed out to him and if he fails to rectify the
dcfects within the stipulated period, his appl ication thcrcafter shall not be entertaincd

22. Constitution of Property Allotment Committee.- Thc Board shall for the purpose of allottucnt
ofpropcrty undecr these rcgulations constitute a com- mittee to be callcd the Property Allotment Committce
consisting of not morc than five members of whom one shall be appointed as a Chairman

23. Scrutiny ofApplications.- The committce shall determinc wh ich of the applicants arc cligiblc for
allotment and the decision of the committee in this re- gard shall subject to an appeal to thc Board within
thirty days of the dccision of the committee, bc final

24. Allotments.- The allotment of property to the cligible pcrsons shall be made by draw of elots under thc
supervision of thc committce or in such other manner as maybe determi ncd by the Board. 25.
RéserVaiiQh 'of' Dwelling-units or Flats. - Unless otherwise provided or specificd by OFtlic total numbcr
of dwell ing units/flats, the vcser- vation in favour df%the applicaiits shall be to the extent of— (i) 12-1/
per cent of totéi dwelling units/flats in each category in favour of applicants belonging to scheduled castes
and scheduled tribe.s I [as notified for thc Union TerritoryOfChalidigéichl ; 5 per cent of the total number
of dweFing units in favour of scrving Defence Personnel and the Pensioncrs/Family Pensioners of thc
Defcnce Forces;] (iii) 5 per cent in favour the Backward Classcs] as arc notified or specificd by the 3
[Chandigarh Administration] ; (iv) 5 per cent of thc employees of the Punjab and Haryana Governtnents
and thc U.T. Adlninistration and Corporation and Boards of thc U.rr. Administra- tion who have rctircd or
who may rctire within thrce years I [from the date o! opening of thc Scheme] ; 4 [(v) 3 per cent in tivour
ofthe "Pcrsons with Disability" as defincd in "The Persons with Disability (Equal Opportunities,
Protection of Rights and Fuli Par- ticipation) Act, 1995 as certificd by the Disability Board constituted for
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thc pur posc by the Chandigarh Adm inistration.] 5 [Providcd that if sufficient applications are not
forthcolning froin any of tbc rcserved categories mentioned above another attenpt shall be madc to invite
ap- plications from the aforcsaid categorics of persons and if on second attempt suf- ficicnt applications
are not forth coming the half of thc reserved dwcliing unit/flats shall be allotted to the applicants in the
gencral catcgory.] COMMENTARY Allotment of H.I.G. houses - Discrimination - The Housing Board
ailoued houscs in favour of somc officcrs and ignored the petitioner who was situated Order wholly
unjustified - Shri L.R. Roojam, P.C.S. Judicial Sub Divisional Magistrale v. Shri K. Banarji, Chief
Commissioner, 1985 220 Allotment - Classification - Provision of Chandigarh Housing Board Regulations
1979 havce been challenged by petitioner with the plea thot these rcgulations rcserving 100% allotment of
dweclling unit to crnployees of (J'i" Chandigarh are in violation of Articlc 14 of thc constitution -
Classification applicants for allotment is totally in violation ofconstitutional provisions as held in Deepak
Sibbal's case AIR 1989 SC 903 - Contention is without merit - There are 5744 employces in Chandigarh
Administration coin prising diffcrent catcgories A, B, C & D - They have no house of their own in
Chandigarh, Panchkula or Mohali - They have becn raising thcir voice for allotment since long -
Administration have floated 5 diffcrent schemes for general public - There is no violation of any provision
of Constitution - Said authority cited abovc is distinguishablc Petition dismissed Anil Kumar v. U.T
Chandigarh, 2008(2) HRR 58 D.B 1. Added by Chd. Admn. Gaz. (Extra) Notification No. dated 30-8-1996
2. Substituted by Chd. Admn. Gaz. (Extra) Notification No. cla!Cd 17-3- 2008 at page 456 3. Substitutcd
by Chd. Admn. Gaz. (Extra) Notification NO. HB(S)-G-2/96/11228 dated 30-8-1996 4. Substituted by
Chd. Admn. Gaz. (Extra) dated 6-7-2001 published on 20-7-2001 at page 1277 5. Substituted by Chd.
Adinn. Gaz. (Extra) Notification dated 19-9-1990 published on 30-1 ()-199C 544 Chandigarh Housing
Board (Allotment, Management and Sale of Tenements) Regulations, 1979 Chandigarh Housing Board
(Allotment, Management and Sale of Tenements) Regulations, 1979 CHAPTER lv REGISTERED
AGENCY 545 1 [26. Discretionary allotments. - The Administrator, may in his discretion allot 5% of the
total number of dwelling units/flats under any scheme to any per- son: Provided that the allotments of
flats/dwelling units under the discretionary quota, shall be made only to the persons falling under any one
of the following a,egories and who fulfil the eligibility criteria laid down in regulation 6, namely:— (i)
War widows and widows of defence services personnel/para military/ police personnel killed in counter
insurgency operation and border ine:dents. (ii) Persons who have suffered 50% or Inore disability in war,
counter insur- geney or counter terrorism operations anywhere in India. (iii) Widows of victims of
terrorism. (iv) Persons who have performed acts of heroism to save human lives. (v) Gallantry award
winners and persons who have distinguished themselves in any field such as sports, soeiad welfare,
education and academies or fine arts at the national level.] 27. Formation of Groups of Allottees. - The
committee shall prepare a linal list or allottees/hirers and shall place them in such group or groups 2[—] as
Inay be deerned expedient for the purpose of constituting a Registered Agency

28. Entry of final list of allottees in a Register.- On the basis of final list of allottees/hirers, an allotment
register shall be prepared in which natnes and other particulars of allottees/hirers shall be entered

29. Issue of Allotment Letter.- Intimation about allotment shall be sent by re.gistered post or through a
messenger of the Board to all persons who have become entitled to allotment ofa dwelling unit/'flat

30. Intinuttion about grouping of allottees/hirers.- (1) Intirnation about allottnent mentioned in
regulation 29 shall include the grouping of allottees/hirers for the purpose of formation of Registered
Agency if any as determined by the Committee

31. Hire-purchase Tenancy Agreement.- (1) Each hirer shall execute a hire-purchase tenancy agreement
in such form as may be prescribed by the Board before being given actual possession. (2) Each hirer shall
before executing the said agreernent, pay to the Board the instalment of the price as provided in regulation
10

32. Handing over of possession.- (1 ) The possession of the property shall be handed over to the hirer on
the fulfilment of the following conditions :— (a) The hirer has paid the first instalment and such other dues
as have been demanded by the Board ; (b) The hirer has executed the agreement mentioned in regulation 3
1 (2) In ease of disposal of property by way of sale, the possession of the property shall be handed over to
the allottee, after such allottee has paid 25 per cent of the consideration amount or such amount as is
prescribed by the Board. 1. Substituted by Chd. Admn. Gaz. (Extra) dated 25-4-2003 published on 30-4-
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2003 at page 847 2. Omitted by Chd. Admn. Gaz. (Extra) Notification dated 1 1/ 12th August, 2000 al
page 741 33. Formation and Function of Registered Agency. - ( 1) All persons who have been grouped
under regulation 17 shall constitute themselves into a Regis- tered Agency (hereinafter called Agency)
under these regulations which shall include as its objects the following « — (i) To discharge such duties
and responsibilities as are specified in these regulations and the ag-cements made thereunder for the proper
maintenance, running, upkeep and keeping in good repair common portions and cotnmon services of such
property as have been allotted to its constituent members ; (ii) To pay on behalf of the Agency and on
behalf of each constituent member of such Agency all rates, taxes, fees, charges, assessments municipal or
otherwise and other levies of whatsoever nature as provided in the regulations and agreements executed
with the Board ; (iii) To look after the interest of constituent Inembers ; (iv) To execute with the Board
agreements, lease-deed or documents, as specified in these regulations,— (2) The Registered Agency shall
be responsible at its own cost for carrying out current as well as special repairs to and maintenance of the
common portions and common services to the satisfaction of the Board and in accordance with the
provision of the relevant agreement : Provided that in case of failure in the discharge of such responsibility
on the part of the Registered Agency, the Board may discharge it and the expenses thus incurred by the
Board (whose decision as to the amount of such expenses shal I be binding on the Agency) shall be
recoverable from the Agency as arrears of land revenue

34. Constitution of Registered Agency.- The constitution of the Agency and the bye-laws govern ing its
functioning shall be such as may be approved by the Board

35. Application for Registration.- (1) Every such Agency shall tnake an application to the Chairinan for
registration under these regulations. (2) The Chairman after he is satisfied that the constitution of the
Agency is in accordance with these regulation, shall register such Agency and issue a eer- tificate of
registration, to the Agency and a certificate of membership to each constituent member of the Agency.
Further if so directed by the Chairman, the Agency shall get itself registered under the Societies
Registration Act, 1960. within such period as tnay be pre- scribed by the Chairman

36. Execution of documents by Agency.- No hire-purchase agreement, lease-deed or other documents
shall be executed with the Agency until the re- quirements of regulation 35 have been completed

37. Election of Managing Committee.- The Chairman or any other of- ficer authorised by h im shall, as
carly as possible, call a meeting of the Agency for electing a President, Vice-President, Secretary,
Treasurer and one member who shall together constitute the Managing Committee of the Agency. 546
Chandigarh Housing Board ( Allotment, Management and Sale of Tenements) Regulations, 1979
Chandigarh Housing Board (Allotment, Management and Sate of Tenements) Regulations, 1979 547 38.
Time Limit for Execution of Agreement. - The Agency shall within such period as may be prescribed by
the Chairman execute the agreement in regard to conunon portions and conunon services with the Board

39. Responsibility of registered agency about Services.- The Agency and each of its constituent metnber
shall be responsible for ensuring that : (a) No damage Oi deterioration to the property handed over in terins
of the agreement under these regulations, is caused ; (b) no installation or equipment connected with or
provided as part of water supply, sewerage, stor:n water, drainage, electricity or other service shall be
tampered with ; (e) no construction within the property shall be made otherwise than with the prior
sanction of the Board ; (d) no obstruction to a person duly authorised shall be caused so as to create
difficulties in the discharge of his duties in connection with the matters arising out of the managelnent of
property ; and (e) no obstruction to coinmon portions shall be caused or niisuse of the property shall be
made such as : (i) occupying common passages, staircases, approaches and the like ; (ii) throwing garbage
or refuse within the precincts of the property or outside it ; (iii) Keeping a vehicle so as to obstruct the free
movement ; and (iv) creating insan itation or nuisance

40. Liability of Constituent Member.- The liability of each constituent member shall be limited to the
liability prescribed in the constitution of the Agency as laid down in these regulations, , - 'I'ne Chairman
41. Control by the Board over the affairs ofthe Agency as the registering authority shall have the power to
: (i) call for the information from the Managing Committee or any constituent member of the agency in
connection with the affairs of the agency (ii) regulate the relations between a constituent member and the
agency ; (iii) call an extraordinary meeting of the Managing Committee or of the general body orthe
agency if in his opinion such a meeting is necessary or desirable ; (iv) inspect on a complaint such record
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and account of the Agency as he may deem fit ; (v) issue any directive for securing the efficient
functioning of the affair of the Agency which shall be binding on the agency ;and (vi) revoke registration
of the Agency for good and sufficient reasons to be recorded in writing. (2) Where the registration of an
agency has been revoked in pursuance of sub-regulation (vi) of this regulation, the Chairman may either
direct the formation of a new Registered Agency or take over functions of the Registered Agency himself.
(3) Any dues payable to the Board by the Agency or its constituent members shall be dee:ned as rent and
shall be recoverable by the Board as arrears of land revenue. (4) If any dispute or difference of opinion
arises betwccn the President of the Managing Committee or the Managing Conunittee and constituent
meniber of amongst members intcr se ot' between any party connected with the property by which the
Agency and the constituent mem bers are concerned in tertns of agree- Illents with the Board, such dispute
or difference of opinion shall be decided by the Chairman or by his authorised representative after hearing
the parties con- cerned and his decision shall be tinal

CHAPTER V HIRE-PURCHASE TENANCY AND OF OWNERSHIP 42. Status of hirer. - I [During the
subsistence of Hire-purchase period, a hirer shall remain the tenant of the Board and shall have no right
except those under tenancy. He may, however, sub-let the premises under intimation to the Board and, in
doing so, it shallbe the liability of the hirer to ensure that none of the terms and conditions of al loonent]h
ire-purchase is violated.] 43. Enforcement of Provisions of agreement. - If the hirer of the Regis- tered
Agency, as the case may be, fails to do anything or refrains from doing a thing as required by the
agreeinent executed under the regulations, the Board shall have the power to get such things done or
prevent such things being done at the risk and cost of the defaulting party

44, Transfer of ownership to hirer.- The hire shall cease to be a tenant and shall become the owner of the
property only after the last instalment of hire- purchase and all other dues have been paid by him to the
Board and the transfer of the property to him has been effected through a conveyance deed lease deed
executed in such forni as Inay be prescribed by the Board and the conunon por- tions and
comrnon/scrvices, if any, have also been taken care of

45. Transfer of ownership to Allotment/Lessee.- When the property is d isposed of by way of sale, lhe
allottee/lessee shall become the owner only after the full price and all others dues have been paid by him to
the Board and the transfer of the property has been effected through a conveyance/lease deed ex- ecuted in
such form as may be prescribed by the Board and the comtmon portions and common scrvices, if any,
have also been taken care of

46. Lease Deed for Land Under Flats.- (1) The land under and appur- tenant to a property shall be
allotted on lease-hold basis to the owners of the property on such terms and conditions as may be
determined by the Board or as may be imposed on the Board by the transferrer (Government) from time to
time. (2) A lease deed for the land specified in sub-regulation (i) shall be drawn up and executed in such
forni as may be prescribed by the Board

47. Status of flat.- Each flat, t.ogether with its undivided interest in the common portions ahd eomtmon
services, appurtenant to such flat, shall for all purposes constitute herita ble and transferable immovable
property within the mean- ing of any law for the time being in force and accordingly, a flat owner may
transfer, subject to the provision of these regulations and any law in force, his flat 1 . Substituted by Chd.
Admn. Gaz. (Exira) Notification No. dated 30-8-1996 548 Chandigarh HouSihgBoard (Allotment,
Man@émeht and Sale of Téhements) RegaidtionS; 19 and the percentage of undivided interest in the
common portions and conimon services applirtenant to Such flat by way of sale, mortgage, lease, gift,
exchange or in any other manfier whatsoever in the same manner, to the same extent and subject to
thesame rights, privi leges and obligation, liabilities; *investigatiohé$+lfgal proceedings, remedies and to
penalty, forfeiture and punishment as any other,im- mdvable property or make a bequest of the same under
the laws applicable to the transfer and succession of immovable property : Provided that the common
portion and common services shall remain undi- vided and no flat owner or any other person shall briag
any action forpartitions or division of any part thereof: Provided further that each flat owner may use
common portions and com- mon services in accordance with the purpose for which they are intended
without hindering or encroaching upon the lawful rights of the other flat owners
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48. Decision of the Board to befinaL - If in or in connection with -the exercise of its powers and discharge
of its functions by the Board, any dispute arises between the Board and the Registered Agency, an allottee
or a hirer, the decision of the Board on such dispute shall be final

49. Delegation of powers.- The Board may delegate all or any of its pow- ers under these regulations to
the Chairman or to any of the members or officers of the Board

50. Relaxation.- Power to relax any of the provisions of these RegulationS in any case or cases or
exceptional circumstances to be recorded in writing shall rest with the Board

51. Removal of Doubts.- If any doubt arises as to the interpretation of any provisions of these regulations,
the matter shall be referred by the Board to the Administrator or such other authority, as may be specified
by the Administrat& and the administrator of such authority shall decide the same.
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