CHANDIGARH CONSUMER PROTECTION (AMENDMENT) RULES, 2017.

ChandigarhConsumerProtectionRules, 1987

No.DFSO-CCPC-87/7312.—Inexerciseofthepowersconferredbysub-section(2)of
section30oftheConsumerProtectionAct,1986(680f1986),readwithGovernmentofindia,
MinistryofFoodandCivilSuppliesDepartmentofCivilSupplies,NotificationbearingS.O.No.
469(E),datedthe15thMay,1987,the Administrator,UnionTerritory,Chandigarh,ispleasedto
makethefollowingrules,namely:-

1.Shorttitleandcommencement.—(1)TheserulesmaybecalledtheChandigarh
ConsumerProtection(Amendment)Rules,2017.

(2)TheyshallcomeintoforceonsuchdateastheAdministrator,may,bynotificationinthe
ChandigarhAdministrationGazette,appoint.

2.Definitions.—Intheserules,unlessthecontextotherwiserequires:-
(a)“Act’meanstheConsumerProtectionAct,1986(680f1986);
(b)“agent”’meansapersondulyauthorisedbyapartytopresentanycomplaintorappealorreply
onitsbehalfbeforetheStateCommissionortheDistrictForum;
(c)“appellant”meansapartywhichmakesanappealagainsttheorderoftheDistrictForum;
(d“memorandum”meansmemorandumofappealfiledbytheappellant;
(e)“oppositeparty”’meansapersonwhoanswerscomplaintorclaim;
(H)“president”’meansthePresidentoftheStateCommissionorDistrictForumasthecasemaybe;
(g)““respondent”meansthepersonwhoanswersanymemorandumofappeal;and
(h)“State”meansUnionTerritoryofChandigarh.
3.SalariesandallowancesandtermsandconditionsofthePresidentandmembersofthe
DistrictForum/Section10(3)]—+(1)ThePresidentoftheDistrictForumshallreceivethe
salaryoftheJudgeoftheDistrictCourtifappointedonwholetimebasisoranhonorariumofRs.
200(Rupeestwohundredonly)perdayforsitting,ifappointedonpart-timebasis.Other
membersifsittingonwholetimebasis,shallreceiveaconsolidatedhonorariumof: {Rs.20000}
(RupeesTwentythousandonly)permonthormemberwhoareappointedfromjudicialsideor
someotherGovernmentJob, theycanoptforfixedremunerationortheycangetlastpay
drawnminuspension. *(Amendedvidenotificationdated28.03.2018)

**(1A)TheMemberoftheDistrictForumShallbeentitledtoconveyance Allowance@
Rs.3000/-(Rupeesthreethousandonly)permonth.

**(1B)TheMemberoftheDistriceForumshallbeentitledtoreimbursementoftheirownmobile
phonebilluptoRs1000/-permonthoractualbill,whicheverisless
** (Insertedvidenotificationdated12.06.2012)

(2)ThePresidentandthemembersoftheDistrictForumshallbeentitledforsuchtravelling
allowanceanddailyallowanceonofficialtourasareadmissibletoGradelOfficerofthe
AdministrationofUnionTerritoryofChandigarh.

(3)Beforeappointment,thePresidentandmembersoftheDistrictForumshallhavetotake
anundertakingthathedoesnotandwillnothaveanysuchfinancialorotherinterestsasislikely
toaffectprejudiciallyhisfunctionsasamember.

(4)Inadditionofprovisionsofsection10(2),the Administrator,mayremovefromthe
office,thePresidentandmembersofaDistrictForumwho:—

(a)hasbeenadjudgedaninsolvent;or
(b)hasbeenconvictedofanoffencewhichintheopinionofthe Administrator,UnionTerritory
ofChandigarh,involvesmoralturpitude;or
(c)hasbecomephysicallyormentallyincapableofactionassuchmember;or
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(d)hasacquiredsuchfinancialorotherinterestasislikelytoeffectprejudiciallyhisfunctionsas
amember;or
(e)hassoabusedhispositionastorenderhiscontinuanceinoffice,prejudicialtothepublic
interest;or
(firemainabsentinthreeconsecutivesittingsexceptforreasonsbeyondhiscontrol.
ProvidedthatthePresidentormembershallnotberemovedfromhisofficeontheground
specifiedinclauses(d),(e)and(f)ofsub-rule(4)exceptonaninquiryheldbytheGovernment
inaccordancewithsuchprocedureasitmayspecifyinthisbehalfandfindsthePresidentor
membertobeguiltyofsuchground.
(5)ThetermsandconditionsoftheserviceofthePresidentandmembersoftheDistrict
ForumshallnotbevariedtotheirdisadvantageduringtheirtenureofOffice.
(6)WhereanyvacancyoccursintheofficeofthePresidentofthe DistrictForum,thesenior
most(inorderofappointment)memberofDistrictForum,holdingofficeforthetimebeing,
shalldischargethefunctionsofthePresidentuntilapersonappointedtofillsuchvacancy
assumestheofficeofthePresidentoftheDistrictForum.
(7)WhenthePresidentoftheDistrictForumisunabletodischargethefunctionsowingto
absence,illnessoranyothercause,theseniormost(inordertotheappointment)memberofthe
DistrictForumshalldischargethefunctionsofthePresidentuntilthedayonwhichthePresident
resumesthechargeothisfunctions.
(8)ThePresidentoranymemberceasingtoholdofficeassuchshallnotholdany
appointmentinorbeconnectedwiththemanagementoradministrationofanorganisationwhich
havebeenthesubjectofanyproceedingundertheActduringhistenureforaperiodofSyears
fromthedateonwhichheceasestoholdsuchoffice.
4.PlaceofsittingandothermattersrelatingtoDistrictForum/Section14(3)]—(1)
TheofficeoftheDistrictForumshallbelocatedatChandigarh.
(2)TheworkingdaysandtheofficehoursoftheDistrictForumshallbethesameasthatof
UnionTerritoryAdministrationofChandigarh.
(3)TheofficialsealandemblemoftheDistrictForumshallbeassuchastheUnion
Territory,mayspecify.
(4)SittingoftheDistrictForum,asandwhennecessary,shallbeconvenedbythe President.
(5)NoactorproceedingsoftheDistrictForumshallbeinvalidbyreasononlyofthe
existenceofanyvacancyamongitsmembersoranydefectinitsconstitution.
(6)TheChandigarhAdministrationshallappointsuchstaff,asmaybenecessarytoassist
theDistrictForuminitsdaytodayworkandperformsuchotherfunctionsasareprovidedunder
theserules,orassignedtoitbythePresident.
(7)Wheretheoppositepartyadmitstheallegationmadebythecomplainant,theDistrict
Forumshalldecidethecomplaintonthebasisofthemeritsofthecaseanddocumentspresent beforeit.
(8)Ifduringtheproceedingsconductedundersection13,theDistrictForumfixesadatefor
hearingoftheparties,itshallbeobligatoryonthecomplainantandoppositepartyorits
authorisedagenttoappearbeforetheDistrictForumonsuchdateofhearingoranyotherdateto
whichhearingcouldbeadjourned. Wherethecomplainantorhisauthroisedagentfailstoappear
beforetheDistrictForumonsuchday,theDistrictForummayinitsdiscretioneitherdismissthe
complaintfordefaultordecideitonmerits. Wheretheoppositepartyoritsauthorisedagentfails
toappearonthedayofhearing,theDistrictForummaydecidethecomplaintex-parte.
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(9)Whileproceedingundersub-rule(8),theDistrictForummay,onsuchtermsasitmay
thinkfitandatanystage,adjournthehearingofthecomplaintbutnotmorethanone
adjournmentshallordinarilybegivenandthecomplaintshouldbedecidedwithin90daysfrom
thedateofnoticereceivedbytheoppositepartywherecomplaintdoesnotrequireanalysisor
testingofthegoodsandwithin150daysifitrequiresanalysisortestingofthegoods.

(10)OrdersoftheDistrictForumshallbesignedanddatedbythemembersoftheDistr

ict ForumconstitutingtheBenchandshallbecommunicatedtothepartiesfreeofcharge.
skkesksk

5.ProceduretobeadoptedbytheDistrictForumforanalysisandtestingoftheg
oods [Sectionl3(1)(c)]—

(1)Undersection13(1)(c)ifconsiderednecessary,theDistrictForummaydirectthe
complainanttoprovidemorethanonesampleofthegoodsincleancontainerswithstopper
properlyfixedonthem.

(2)Onreceivingthesamplesofsuchgoods,theDistrictForumshallsealitandfixlables
on thecontainerscarryingfollowinginformation:—

(i)nameandaddressoftheappropriatelaboratorytowhomsamplewillbesentforanalysisand
test;
(il)nameandaddressoftheDistrictForum;
(iii)casenumber;
(iv)sealoftheDistrictForum.
(3)ThesamplewillbesenttotheappropriatelaboratorybytheDistrictForumforsen
ding
reportwithin45daysorwithinsuchextendedtimeasmaybegrantedbytheDistrictForum
after specifyingthenatureofthedefectallegedanddateofsubmissionofthereport.

6.Salaryandotherallowancesandtermsandcon*.*i*tionsofthePresidentandmembersoftheState
Commission/Sectionl6.(2)]—
*(1)ThePresidentofStateConsumerDisputesRedressal Commissionshall
receivethesalaryoftheJudgeofHighCourt,ifappointedonwholetimebasisoraconsolidatedhonorariumofR
s.

350(Rupeesthreehundredandfifty)perdayforthesittingifappointedonpart-timebasis.Othermembers,if
sittingonwholetimebasis,shallreceiveaconsolidatedhonorariumofi {Rs.40,000} (RupeesFortythousan
donly)
permonthorMemberwhoareappointedfromjudicialsideorsomeotherGovernmentJob,theycanopt

forfixedremunerationortheycangetlastpaydrawnminuspension.*(4dmendedvidenotificationdated
28.03.2018)*x

*x(1A)TheMemberoftheStateCommissionshallbeentitledtoconveyance AllowanceRs.

3000/-(Rupeesthreethousandonly)PerMonth.
**(1B)TheMemberoftheStateCommissionshallbeentitledtoreimbursementoftheirow
n mobilephonebilluptoRs.1000/-permonthoractualbill, whicheverisless.

** (Insertedvidenotificationdated12.06.2012)
(2)ThePresidentandthemembersoftheStateCommissionshallbeeligibleforsuch
travellingallowanceanddailyallowanceonofficialtourasareadmissibletoGradelOffic
erof theUnionTerritoryAdministrationofChandigarh.

(3)PresidentandthememberoftheStateCommissionshallholdofficeforatermofs

yearsoruptotheageof70yearswhicheverisearlierandshallnotbeeligibleforrenomination
3/6



CHANDIGARH CONSUMER PROTECTION (AMENDMENT) RULES, 2017.

onhiscompletionofatermofSyearsoronhisattainingtheageof70years:
ProvidedthatPresidentandmembermay:-
(a)bywritingunderhishandandaddressedtothe Administrator,UnionTerritoryof
Chandigarh,resignhisofficeanytime;
(b)beremovedfromhisofficeinaccordancewithprovisionofsub-rule(5).
(5)TheAdministratorofUnionTerritoryofChandigarhmayremovefromOftice,Pres
ident oramemberoftheStateCommissionwho,—
(a)hasbeenadjudgedaninsolvent;or
(b)hasbeenconvictedofanoffencewhichintheopinionofthe AdministratorofUnion
Territory,Chandigarh,involvesmoralturpitude;or
(c)hasbecomephysicallyormentallyincapableofactingassuchmember;or

(d)hasacquiredsuchfinancialorotherinterestasislikelytoeffectprejudiciallyhisfunctionsas
amember;or
(e)hassoabusedhispositionastorenderhiscontinuanceinoffice,prejudicialtothepublic
interest;or
(firemainabsentinthreeconsecutivesittingsexceptforreasonsbeyondhiscontrol.
ProvidedthatthePresidentormembershallnotberemovedfromhisofficeontheground
specifiedinclauses(d),(e)and(f)ofsub-rule(5)exceptonaninquiryheldbytheGovernment
inaccordancewithsuchprocedureasitmayspecifyinthisbehalfandfindsthePresidentor
membertobeguiltyofsuchground.
(6)Beforeappointment,thePresidentandmembersoftheStateCommissionshallhaveto
takeanundertakingthathedoesnotandwillnothaveanysuchfinancialorotherinterestsasis
likelytoaffectprejudiciallyhisfunctionsassuchmember.
(7)ThetermsandconditionsoftheserviceofthePresidentandthemembersoftheState
CommissionshallnotbevariedtotheirdisadvantageduringtheirtenureofOffice.
(8)EveryvacancycausedbyresignationandremovalofthePresidentoranyothermember
oftheStateCommissionundersub-rule(4)orotherwiseshallbefilledbyfreshappointment.
(9)WhereanyvacancyoccursintheofficeofthePresidentoftheStateCommission,the
seniormost(inorderofappointment)memberholdingofficeforthetimebeing,shalldischarge
thefunctionsofthePresidentuntilapersonappointedtofillsuchvacancyassumestheofficeof
thePresidentoftheStateCommission.
(10)WhenthePresidentoftheStateCommissionisunabletodischargethefunctionsowing
toabsence,illnessoranyothercause,theseniormost(inordertotheappointment)memberof
theStateCommissionshalldischargethefunctionsofthePresidentuntilthedayonwhichthe
Presidentresumesthechargeothisfunctions.
(11)ThePresidentoranymemberceasingtoholdofficeassuchshallnotholdany
appointmentinorbeconnectedwiththemanagementoradministrationofanorganisationwhich
havebeenthesubjectofanyproceedingundertheActduringhistenureforaperiodofSyears
fromthedateonwhichheceasestoholdsuchoffice.
ko
7.PlaceofsittingandothermattersrelatingtoStateCommission/Section14(3)read
withSection18].—(1)OfficeoftheStateCommissionshallbelocatedatChandigarh.
(2)TheworkingdaysandtheofficehoursoftheStateCommissionshallbethesameasthat
oftheUnionTerritory AdministrationofChandigarh.
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(3)TheofficialsealandemblemoftheStateCommissionshallbesuchasthe
AdministrationofUnionTerritory,mayspecify.

(4)SittingoftheStatecommission,asandwhennecessary,shallbeconvenedbythe President.

(5)NoactorproceedingsoftheStateCommissionshallbeinvalidbyreasononlyofthe
existenceofanyvacancyamongitsmembersoranydefectinitsconstitutionthereof.

(6)TheAdministrationofUnionTerritory,shallappointsuchstaff,asmaybenecessaryto
assisttheStateCommissioninitsworkandperformsuchotherfunctionsasareprovidedunder
theserulesorassignedtoitbythePresident.

(7)Wheretheoppositepartyadmitstheallegationmadebythecomplainant,theState
Commissionshalldecidethecomplaintonthebasisofthemeritofthecaseanddocuments presentbeforeit.

(8)Ifduringtheproceedingsconductedundersection13,StateCommissionfixesadatefor
hearingoftheparties,itshallbeobligatoryonthecomplainantandoppositepartyorhis
authorisedagenttoappearbeforetheStateCommissiononsuchdateothearingoranyotherdate
towhichhearingcouldbeadjourned. Wherethecomplainantorhisauthorisedagentfailsto
appearbeforetheStateCommissiononsuchday,theStateCommissionmayinitsdiscretion
eitherdismissthecomplaintfordefaultordecideitonmerits. Wheretheoppositepartyorits
authorisedagentfailstoappearonthedayofhearing,theStateCommissionmaydecidethe complaintex-
parte.

(9)Whileproceedingundersub-rule(8),theStateCommissionmay,onsuchtermsasitmay
thinkfitandatanystage,adjournthehearingofthecomplaintbutnotmorethanone
adjournmentshallordinarilybegivenandthecomplaintshouldbedecidedwithin90daysfrom
thedateofnoticereceivedbytheoppositepartywherecomplaintdoesnotrequireanalysisor
testingofthegoodsandwithinl50daysifitrequiresanalysisortestingofthegoods.

(10)OrdersoftheStateCommissionshallbesignedanddatedbythemembersoftheState

CommissionconstitutingtheBenchandshallbecommunicatedtothepartiesfreeofcharge.
skkskosk

8.Procedureforhearingappeal/Section5]—(1)Memorandumshallbepresentedby
theappellantorhisauthorisedagenttotheStateCommissioninpersonorsentbyregisteredpost
addressedtotheCommission.
(2)Everymemorandumfiledundersub-rule(1)shallbeinlegiblehandwritingpreferably
typedandshallsetforthconciselyunderdistinctheads,thegroundsofappealwithoutany
argumentornarrativeandsuchgroundsshallbenumberedconsecutively.
(3)Eachmemorandumshallbeaccompaniedbythecertifiedcopyoftheorderofthe
DistrictForumappealedagainstandsuchofthedocumentsasmayberequiredtosupport
groundsorobjectionmentionedinthememorandum.
(4)Whentheappealispresentedaftertheexpiryoftheperiodoflimitationasspecifiedin
theAct,thememorandumshallbeaccompaniedbyanapplicationsupportedbyanaftfidavit
settingforththefactonwhichtheappellantreliestosatisfytheStateCommissionthathehas
sufficientcausefornotpreferringtheappealwithintheperiodoflimitation.
(5)TheappellantshallsubmitfourcopiesofthememorandumtotheStateCommissionfor
officialpurposes.
(6)Onthedateofhearingoronanyotherdaytowhichhearingmaybeadjourned,it
shallbeobligatoryforthepartiesortheirauthorisedagentstoappearbeforetheState
Commission.Ifappellantorhisauthorisedagentfailstoappearonsuchdate,theState
Commissionmay,initsdiscretion,eitherdiscusstheappealordecideitonthemeritofthecase.
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Ifrespondentorhisauthorisedagentfailstoappearonsuchdate,theStateCommissionshall proceedex-
parteandshalldecidetheappealex-parteonthemeritsofthecase.
(7)Theappellantshallnot,exceptbyleaveoftheStateCommission,urgeorbeheardin
supportofanygroundofobjectionnotsetforthinthememorandumbuttheStateCommission,
indecidingtheappeal,shallnotconfinetothegroundsofobjectionsetforthinthememorandum
ortakenbyleaveoftheStateCommissionunderthisrule:
ProvidedthattheCommissionshallnotrestitsdecisiononanyothergroundsunlessthe
partywhomaybeaffectedthereby,hasbeengiven,atleastoneopportunityofbeingheardby
theStateCommission.
(8)StateCommissionmay,onsuchtermsasitmaythinkfitandatanystage,adjournthe
hearingoftheappeal ,butnotmorethanoneadjournmentshallordinarilybegivenandthe
appealshouldbedecidedwithin90daysfromthefirstdateofhearing.
(9)OrderoftheStateCommissiononappealshallbesignedanddatedbythemembersof
theStateCommissionconstitutingtheBenchandshallbecommunicatedtothepartiesfreeof charge.
COMMENTS
Sufficientreason-Condonationofdelay-Appellantfailedtoprovethathewasprevented
fromfilingtheappealfromanysufficientreason-Delayofonemonthand4daysremained
unexplained-Eachdayofdelaymustbeexplained-AppealdismissedastimebarredunderRule
8(2)oftheRules, 1987-ViceChairman,D.D.A.v.O.P.Gauba'scase1995(2)C.P.C.239N.C. reiterated-
PreetinderSinghLehlv. ChiefAdministrator, PunjabUrbanPlanningandDevel-opmentAuthority,2004(2)
CPC333Chd.
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