INDUSTRIAL EMPLOYMENT (STANDING ORDERS) ACT, 1946

INDUSTRIAL EMPLOYMENT (STANDING ORDERS) ACT, 1946

THE MADHYA PRADESH INDUSTRIAL EMPLOYMENT (STANmNG ORDERS) ACT, 1961 [No.
26 of 1961] [Received the assent of the President on the 8th July, 1961; assent first published In the
Madhya Pradesh Gazette, on the 28th July, 1961] As amended subscquently by thc following— 1. M.P.
Act 51 of 1962; 2. M.P. Act 34 of 1965; 3. M.P. Act 18 of 1967; and 4. M.P. Act 25 of 1985. An Act to
provide for rules defining with sufficient precision in certain matters the conditions of employment of
employees in undertakings in the State of Madhya Pradesh. Bc it enactcd by the Madhya Pradesh
Legislature in thc Twelfth Year of the Republic of India as follows— Statement of Objects and Reasons.—
The Madhya Pradesh Industrial Relations Act, 1960. the Indian Trade Unions (Madhya Pradesh
Amcndment) Act, 1960, and the Madhya Pradesh eIndustrial Workmen (Standing Orders) Act, 1959,
together form an integrated schernc of laws and orders on industrial relations. As the first two Acts were
enacted a year after the enactment of the third, it has become imperative to bring the third Act, the Madhya
Pradesh Industrial Workmen (Standing Order) Act, in conformity with the first two Acts by re-enacting it.
The Bill is designed to serve this purpose, 1. Short title, extent and commencement.— (t) This Act may be
called the Madhya Pradesh Industrial Employment (Standing Orders) Act, 1961. (2) It extends to thc
whole of Madhya Pradesh. (3) It shall comc into force on such date as the State Government may, by
notification, appoint

2. Application of the Act.— (1) This Act shall apply to- (a) every undertaking wherein the number of
employees on any day during thc twelve morths preccding or on the day this Act comes into force or on
any day thereafter "as or is more than twenty; and (b) such other class or ckasscs of undertaking as thc
Statc Government may, from time to time, by notification, in this behalf: [Provided that it shall not apply
to an undertaking carried on by or under the authority of the Central Government or railway administration
or a mine or an oilficld.] (2) Nothing in this Act shall apply to the employees in an undertaking to whom
the Fundamental and Supplementary Rules, Civil Services (Classification, Control and Appeal) Rules,
Civil Services (Temporary Service) Rukes, Revised 1. Added by M.P. 5 of 1962. Leave Rules, Civil
Services Regulations or any other rules or regulations that may be notified in this behalf by the State
Government in thc OMciai Gazette apply. RELEVANT NOTES. Indore Development Authority VS.
Indoz Development Authority-Daily Wages Sub- Engineers Union. 2000 (2) JU 190. Chhaya Bhopatk,,r
vs. state ofMaiiya Pradesh, (4) MPHT 238. Mahender L. Jain vs. Indore Development Authority, 2005 (3)
JLJ 233

3. Definitions.—In this Act, unless the context otherwise requires, (a) (b) (c) (d) "Certifying Offcer"
means the Commissioner of Labour or such other offcer not beEow the rank of an Assistant Commissioner
of Labour as may be appointed by Government, by notification, to exercise the powers and perform the
functions of a CertiS'ing Offcer under this Act; ' 'standard standing orders" means rules framed under
section 21 relating to matters set out in the Schedule; "standing orders" in respect of any industrial
establishment means the standing orders applicable to such establishment immediately before the coming
into force Of this Act and includes standard standing orders together with all amendments thcrcto, if any
certified under section 8; the words and c.xpressions used in the Act but not defined herein shall havc thc
meaning assigned to them in Madhya Pradesh Industrial Relations Ait. 1960 (27 of *960), 4. Central Act
XX of 1946 not to apply.— Nothing in Industrial Employment (Standing Orders) Act, 1946 (XX of 1946),
shall apply to any undertaking to which this Act applies: Provided that any proceeding under the said Act
pending on the date of the commencement of this Act may be continued and complcted in accordance with
the provisions of the said Act as if this Act had not been passed. S. Power to exempt.—Where the State
Govemment is of the opinion that it is necessary or cxpedicnt in the public intcrest so to do, it may, by
notification and subject to such conditions, if any, as it may specifr in the notification,— (a) exempt any
undertaking or class of undertakings from the operation of alk or any of the provisions of this Act', and (b)
as often as may be, cancel any such notification and again subjcct, by a like notification, the undertaking or
class ofundertakings to the operation of such provisions

6. Application of standard standing orders to under-takings—The State Government may, by
notification, apply standard standing orders to such class of undertakings and from such date as may be
specified therein. (2) Where immediately before the commencement of this Act standing orders arc in
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force in respect of any undertaking, such standing orders shall, until standard standing orders are applied to
such undertaking under sub-section (I) continue in force as if they were made under this Act. (3) The
standard standing orders made or certified undcr this Act shall provide for every mattere set out in the
Schedule.

7. Submission of amendment.— (k) The employer or any reprcsentative of employees may submit to the
CertiWing Offcer in the prescribed manner draft amendment to the standing orders applicable to an
undertaking under section 6: Provided that no such Shaik, except on an agreement between thc parties, be
entertained- (a) in respect of standard standing orders within one year of the date on which— (i) such
orders were made applicable under section 6; or (ii) an amendment is certified under sub-section (3) of
section 8; or (b) in rcspect of standing orders within one year of thc date on whiCh the last amendment to
such orders were certified. (2) The draft amendments submitted under this section shall bc accompanied by
a statenwnt giving prescribed particulars of thc employccs in the undertaking. (3) Subject to such
conditions as may be prescribed, a group of or rcpresentatives of cmployees in thc same inaustry may
submit a joint draft of amendments under this section

8. Certification of amendments.— (i) On receipt of thc draft under section 7, the Certifring Offcer shall
fonvard a copy thereof to the representative of the employees or thc employer, as thc case may be,
requiring objections, if any, to be submitted to him in the prescribed manner within fifteen days of the date
of receipt of the copy. (2) After giving both the parties an opportunity of being heard, the Certi5'ing Offcer
shall decide whether or not the draft amendments or any modifications thereof or additions thcrcto arc
necessary and shall make an order in writing accordingly: Providcd that no order to the effect that the draft
ametxlments or any modifications or additions thereto is necessary shall be made unless the Certifring
Offcer is satisficd that such amendments or modifications or additions arc fair or reasonable. (3) If, under
the prcceding sub-section, the Certifring Offcer decides that the draft amendments be certified, with or any
modifications or additions, he shall certify thc amendment with such modifications or additions, if any,
and shall within seven days thereafter send certified copies of such amendments to the employer and to the
representative of the employees

9. Appeals.— 1 [Any employer, employee or representative of cmployees] aggrieved by the ordcr of the
Certifring Offcer under sub-section (2) of section 8, may, within thirty days of the date of passing the said
order, file an appeal before the Industrial Court which may confirm, vary or rescind thc order: Provided
that in computing the period of thirty days, the fime rcquisite for obtaining a copy of the order appealed
against shall be excluded: Provided ftrther that the Industrial Court for sufficient reasons admit any appeal
made ancr the expiry of such perid 1. Subs. by M.P. 25 of 1985 for "any person". (2) TIW Industrial Court
shall cause a copy of its order under sub-section (1) to be transmitted to the Certifying Officer who shall
procced to take necessary action under sub-section (3) of section 8 as if the order was passed by him. (3)
The order of the Industrial Court shaik be final and binding on the parties. 10. Date of operation of
amendments.— Amendments of standing orders shall comc into operation on the expiry ofthirty days from
the date on which certified copies thereof are sent under sub-section (3) of section 8 or where an appeal is
preferred, on the expiry of seven days from the date on which they are sent by the CertiSiing Offcer under
the said sub-section read "ith sub- section (2) of section 9

11. Posting of standing orders.— The text of thc standing orders shall be prominently posted by the
employer in English and Hindi on speciak boards to bc maintained for the purpose at or near the entrance
through which the majority of the cmpkoyecs enter thc undertaking and in all departments thereof where
the employees are employed. 12. of standing orders.— A copy of all standing orders shall be fikcd by the
Certi&ing Offcer in a register maintained for the purpose, and he shall furnish a copy thereof to any person
applying therefor on payment of the prescribed fee. E. Disputes regarding application and interpretation of
standing orders.— if any question arises as to the application or interpretation of a standing order, an
employer,* an employee or a representative of employees may refer the question to the Labalr Ccwrt
having jurisdiction and the Cmnet shall, after giving an opportunity of being heard, decide the question and
his decision shall be final and binding on thc parties

14. Recovery of money due from an employer.— Any sum required to be paid under this Act by an
employer to an employee but not paid by him shaki be recovered as delayed wages under the provisions of
the Payment of Wages Act, 1936 (IV of 1936). Appointment of Inspectors and their powers and duties.—
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(1) The State Government may, by notification, appoint such omcers of the Labour Department not below
the rank of a Deputy Labour Offcer, as it may think fit, to bc inspectors for the purposes of this Act. Such
notification shaik define the class of undertakings in respcct of which and the areas within which they shall
exercise their respective jurisdictions. (2) *t shall be thc duty of every such Inspector to ensure within the
area of his jurisdiction the proper implementation of the provisions of this Act and the rules madc
thereundcr. (3) An Inspector may, within the area of his jurisdiction make such inquiries and collcct such
information from the employers and unployees as he may consider necessary for the purposes of this Act

16. Certain officers to be public servants.— An Inspec- or a Certifring Officer, appointed under this Act,
shall be deemed to be public servant within tIE meaning Of section 21 pfthe Indian Penal Code, 1860
(XLV of'i 860).

17. Penalties and procedure.— ( i) if, in any undertaking to which thc Madhya Pradesh industrial
Rclations Act, 1960 (27 of 1960), docs not apply, any employer modifies his standing orders other',vise
than in accordance with the provisions of this Act, he shall be punished with fine which may extend to five
thousand rupees and in case of a continuing offence with a further fine which may extend to two hundred
rupees for every day after the first during which the offence continues. (2) Any employer who does any act
in contravention of standing orders shall be punished with fine which may extend to one hundred rupees
and in the case ofa continuing offence with a further fine which may extend to twenty-five rupees for
every day after the first during which the offence continues, (3) Whoever contravenes the provisions of
this Act or of any rule made thereunder, in cases other than those falling under sube section (2), shall be
punished- (a) with fine which may extend to one hndred rupees and in the event of such person being
previously convicted of an offence under this Act, with fine which may extend to two hundred rupees; and
(b) in the case ofa continuing offence with a fun.her fine may extend to twenty-five rupees for every day
after the first during which the offence continues. (4) The Court convicting an employer under sub-section
(1) or sub-section (2) or sub-section (3) may direct such employer to pay such compensation as it may
determine to any employer directly and adversely affected by such modification or contravention, as the
casc may be. EL(S) An offence punishable under this section shall, on a complaint made by the
representatrve of the employees or the [nspector appointed under this Act, be triable by Labour Court
within the local limits of whose jurisdiction it was committed. I (6) In twing offences under this section,
the Labour Court shall exercise the powers and follow the same procedure as in respect of under the
Madhya Pradesh Industrial Relations Act, 1960 (27 of 1960). [-A. Summary disposal of cases.— (k) A
Labour Court taking cognizance ofan ofe,uce under sub-section (2) or (3) of Section 17 shall state upon the
summons to be served on the accused person that he- (a) may appear by pleader and not in person; or (b)
may, by a specified date prior to the hearing of the charge, plead guilty to the charge by registered letter
aclmowledgment due and remit to the Labour Court such sum as the Court may, subject to the maximum
limit of fine prescribed for the said offence, speci&. (2) Where an at *used person pleads guilty and remits
the sum in accordance with the provisions of sub-section (1), no further proceedings in respect of thc
offence shall be taken against him. (3) contained in this section shall apply to 1. Subs, by M.P 34 of 1963. 2
180f1967. (a) continuing offence under sub-section (2) and clause (b) of sub-scction (3) of Section 17; (b)
the previously convicted person under clause (a) of sub- section (3) of section 17.] 18. Certifying Officer,
Labour Court and Industrial Court to have powers of Civil Courts.— In any proceeding under this Act
except in respect of an offence, Certi$'ing Offcer, the Labour Courts and the industrial Courts shall have
all the powers of a Civil Court for the purposes of receiving evidence, adrninistering oaths, enforcing the
attendance of wiMess and compelling the discovery and production ofdocumcnts and shall be deemed to
be a Civil Court within the meaning ofsections 1[345 and 346 ofthe code of Criminal Procedure, 1973 (No.
2 0f 1974)]

19. Oral evidence in contradiction of standing orders, etc., not admissible.— No oral evidence having
the effect of adding to or othemvise varying or contradicting. standing orders shall be admitted in any
Court

20. Procedure before Certifying Officer, Labour Court or Industrial Court.— Subject to the
provisions of sub-section (6) of section 17, section 18 and to the rules fra.med under this Act, the Certi$ing
Offcer, the Labour Court or the Industridl Court shall in proceedings before hirn./it, follow such procedure
as helit may think fit
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21. Powers to make rules.— (1) 'The State Government may, by notification, make rules to carry out the
purposes of this Act. (2) In particular and without prejudice to the generality ofthe forgoing powers, such
rules may (a) (b) (c) (d) (e) provide for additional matters to bc included in the Schedule; frame standard
standing orders for the purpose of this Act and different standard standing orders may be framed for (i)
different classes of undertakings, and (ii) different categories of cmployecs; lay down thc proccdurc to be
followed by the CertiWing Offcer, thc Labour Court or the Industrial Court; the fee which may be charged
for fumishing copies of standing orders filed in thc rcgistcr under section 12; provide for any other rmtter
which is to be or may be prescribed. (3) The rules made under this section shall be subject to the condition
of previous publication in the Gazette

22. Construction of references.— Any rcference in any law for the time bcing in force to standing orders
in relation to an undertaking to which this Act applies shall (i) where standard standing orders have been
applied to such undertaking under section 6 of iiiis Act be construed as a reference to such stAndard
orders; and (ii) in any other case be construed as a reference to standing orders, if any, in force in respect
of such undertaking, . Subs. by M.P. 25 of 1985.

23. Repeal and saving.— The Madhya Pradesh Industrial Workmen (Standi.ng Orders) Act, 1959 (No.
XIX of 1959), is hereby repealed: Provided that any proceeding under the said Act pending on the date of
the commencement of this Act may be continued and completed in accordance with the provisions of the
said Act, as if this Act had not bcen repealed. SCHEDULE [See sections 3 (b) and 6 (3)1 Matters to be
provided in standard standing orders |

11. 1, IV.V, VL. VIL IX. XI. xn. XIIL Classification of employces, e.g., whether permanent, temporary,
apprentices, probation'ers, or fixed term employment's employee"| and whether seasonal or otherwise.
Tickets, cards, service books, registers and service certificates. Recruitment. Manner of intimating to
employees the period and hours of work, holidays, pay days and wage rates. Shift working. Holidays,
procedure and authority to grant. Closing and reopening of sections of the undertaking and temporary
stoppage of work including laying off and the rights and liabilities of the employer and employees arising
therefrom. Liability to search and entry into premises by certain gates. Attendance and late coming. Leave,
conditions, procedurc and authority to grant, Termination of employment otherwisc than by way of
punishient, and the notice thereof to be given to the employcrs and employees, Punishment involving
warning, censure, fine and deductions in wages. Suspension or dismissal for misconduct, and acts or
omissions which constitute misconduct. XIV. Means of redress for employees against unmir treatment or
exations by the employer or his agents or servants. 2[XV. Age of retirement.] NOTIFICATIONS
[NotificationNO. 7788-XVJ, dated 4-11-1961, publishedinM.e dated 17-11-1961, PL 1, at p. 1906].— [n
exercise of the powers conferred by sub-section (3) of section I of thc Madhya Pradesh Industrial
Employment (Standing Orders) Act, 1961 (No. 26 of 1961), the State Government hereby not.i¢' the 25th
November, 1961, as the datc on which the said Act shall come into force. [Notification No. 7770-XVI,
published in M.R Réjpatra, dated 17-11-61, pt. 1, p. 1906.].— In exercise of the powers conferred by sub-
section (2) of section 2 of 1. Amended byNOtfn. No. F-4 (E) 2-2004-A-xV1, Dated 17-3-2005, Published
in M.P. Rajpatra (Asadharan) Dated 17-3-2005 at page 172

2. Ins.byNotification dated 19-10-1973, M.P. Gaz. 4 (ga)s d. 2- 11-73, pp. 770-771. the Madhya Pradesh
Industrial Employment (Standing Orders) Act, 1961 (No. 26 of 1961), the State Govemment hereby
notifies that thc said Act shall not apply to cmployccs in any undertaking to whom the following rules or
regulation apply — (i) Civilians Defence Services (Classification, Control and Appeals) Rules; (ii) lhe
Indian Railway Establishment Code; and (iii) any other rules or regulations which have already been
notified by the Central Government under section 13-B of thc Industrial Employment (Standing Orders)
Act, 1946 (XX of 1946). [Notification No. 4 (e) 10-92-XVI-A (8), dated the 2nd Novembez 1992
published in MR Rajpatra Part 1 dated 20-11-92 page 3039.].— In exercise of the powers conferred by
section 3(a) of the Madhya Pradesh Industrial Employment (Standing Orders) Act, 196k (No. 26 of 1961),
arid in supersession.ofthe previous Notification No. 4 (E)-8-86-XVI-A, dated 21st June, 1986, the State
Government hereby appoint Shri G.R. Mahajan, Deputy Labour Commissioner (Head quarter) Indore as
the Certi&ing Offcer for the whole of the State of Madhya Pradesh. [N0.4747-2130-xn-A, D. 6.8.1980,
Published in M.R Rajpatra, pt.4(ga), D.5.9.1980, P. 2223].- [n exercise of the powers conferred by sub-
section (1) of Section 6 of the M.P. Industrial Employment (Standing Orders) Act, 1961 (No. 26 of 1961)
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and in supersession of all notifications issued in this behalf previously, the. State Govemment hereby
applies, with effect from the date of publication of this notification in the Madhya Pradesh Gazette, the
Standard Standing Orders to all undertakings to which the said Act applies. [Notification No. 8087-8553-
WI, published in M.R Rajpatrq dated 20-12- 63, PL page 3439.].— In exercise of the powers conferred by
section 15 of the Madhya Pradesh Industrial Employment (Standing Orders) Act, 1961 (No. 26 of 1961),
and in supersession of this Department Notification No, 4918-3899-XVI, dated the 10th July 1963, the
State Government hereby appoints the offcers mentioned in colurnn (1) of the Table below to be the
Inspectors for purposes ofthe said section and further directs that they shall exercise their respective
jurisdiction in respect of ail classes of undertakings to which,the standing orders are applicable under sub-
section (1) of section 6 of the said Act and within the areas specified in the corresponding entries in column
(2) of the said Table. Officers Deputy Labour Commissioner Assistant Labour Commissioner Labour
Omcer Deputy Labour TABLE Area All revenue districts of Madhya Pradesh. All revenue districts of
Madhya Pradesh. All revenue districts of Madhya Pradesh. Offcer All revenue districts of Madhya
Pradesh. .%HFE/$1/09/2013-2015." / 38 30-05-2001 " 39 12 2018 — 13, 193922018 1 21 / m/ 18. 28-08-
201 18-01-2018 i. 77 2 2018 (1) (2) (3) (VEE ) 2017 1961 (n 26 1961) 201 1961 (n 26F{t1961) (Gi (1)
3if\X$" (2) aune.- "03) 2006 (2006 ZET 17 2. 3. 4.) zq-ETRT (3) i, " (a) (3ft;ir4, 17 i,- F) (1) aa*A.s- 1 78
(1) it, fid 5. Ffi "17-71 ifi, gg, (Gi*riit) trm, OTfiT(4TJ t, f*zn Z 2018 21 /21-31/WF.F3. g— (3) 2-2-2018 2
2018 CALATTISGARH ACT THE CHHATTISGARH INDUSTRIAL EMPLOYMENT ORDERS)
(AMENDMENT) ACT, 2017 An Act further to amend the Chhattbgarh Industrial Employment &nding
Orders) Act, 1961 (No. 26 of 1961). Be it enacted by the Chhattisgarh Legislature in thc Sixty-eigth Year
of the Republic of India, as follows :- Short title extent and commencement. Amendment Section 2.
Amendment Section 8. Amendment Section 17. (1) (2) (3) ThisAct may be called the Chhattisgarh
Industrial Employnent (Standing Orders) (Amendment) Act, 2017. extends to the whole State of
Chhattisgarh. it shall come into force from the date of its publication in thc Offcial Gantts 2 3

4. In the Chhattisgarh Industrial Employment ( Standing Orders) Act, 1961 (No.26 of 1961),
(hereinafter referred toas the Principal Act), in Section 2. - in sub-section (I in clause (a), for the words
"more than twenty", the words "more than thirty" Shal] be substituted: after sub-section (2), the following
shall be inserted, namely :- '13) Nothing in this Act shall apply to an establishment or industrial entity
classified as "Micro Industry" under the Micro. Small and Medium Enterprises Development Act, 2006
(No. 27 of 2006): Provided that the State Government may ithdmvv, partially or fully. any exemption
granted to any Micro Industry or category of Micro Industries, if it is satisfied that it is so required in the
interest of workers." In Section 8 of the Principal Act,- (a) (b) in sub-section (3). after the word
"employees". for punctuation full stop the punctuation colon ":" shall be substituted: and below sub-
section (3), the following shall be added, namely :- "Provided that where the Gov&nment has nlade any
amendment in the Standard Order, the same shall be deemed to be duly incorporated in any award,
agreement or settlement and in the certified amendment to the standing orders applicable to an
undertaking." In Section 1 7 of the Principal Act,- (i) for sub-section (1), the following shall be substituted,
namely Any employer mod ing his standing orders otherwise than in accordancesvith the provisions of this
Act, shall bc punishable with fine which shall not be less than tucnty-tive thousand rupees but which may
extend to fifty thousand rupees, and in the case of a continuing otTence with a further fine which shall not
be less than (ii) (iii) 2018 one thousand rupees but which may extend to two thousand rupees, for every
day after the first during which the offence continues." for sub-section (2), the following shall be
substituted, namely Any employer who does any act in contravention of standing order shall be punishable
with fine which shall not be less than twenty-five thousand rupees but which may extend to fifty thousand
rupees, and in the case ofa continuing offence with a funher tine which shall not be less than one thousand
rupees but which may extend to two thousand rupees, for every day after the first during which the offence
continues." for sub-section 3, the following shall be substituted, namely :- "(3) Whoever contravenes the
provisions of this Act or of any erule made thereunder, in cases other than those falling under sub-section
(2), shall be punished,- (a) (b) with fine which shall not be less than ten thousand rupees but which may
extend to twenty-five thousand rupees, and in the event of such person being previously convicted of an
offence under this Act, with fine which shall not be less than twenty-five thousand rupees but which may
extend to fifty thousand rupees; and in the case of a continuing offence with further fine which shall not be
less than one thousand rupees but which may extend to two thousand rupees, for every day after the first
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during which the offence continues." 5. 78 (3) Insertion of new Section 17-B. After Section 17-Aofthe
Principal Act, the following shall be inserted, namely :- "17-13. Compounding of offences.-
Notwithstanding anything contained in any other provisions of this Act. an officer authorized by the State
Government by notification may, subject to any general or special order of thc State Government in this
behalf, compound any offence committed for the first time or after expiry ofa period of two years from the
date of commission of the previous offence (if any), either before or after the institution of the prosecution,
may impose such amount, as he may thinks fit, not exceeding the maximum amount of fine but shall also
not be less than half of the maximum amount of fine for the offence as compounding fee; when the is
compounded, - (ii) before the institution of the prosecution, the offender shall not be prosecuted and shall,
if in custody, be set at liberty; aner the institution of the prosecution, the composition of an offence shall
have the effect of acquittal of the accused.

6/6



