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26 2008 Raipur, the 25th' September 2008 NOTIFICATION 5215/8' /@.tl. /08.— In exercise ofthe powers
conferred by >ub-section (3) of.Section I of the Maintenance and Welfare of Parents and Senior Citizens
Act, 2007 (Centrat Act No. 56 of 2007), the State Govemrnenta%eby. appoints the 26th September, 2008
as the date on which the said Act shall come ilito force: By order and in the name ofthe Governor of
Chhattisgarh, UMESH KUMAR KATIYA, Deputy. Secretary. THE MAINTENANCE AND WELFARE
OF PARENTS AND -SENIOR CITIZENS ACT, 2007 29th December, 2007 An ACt to provide for more
effective provisions Tor the maintenance and welfare or paéents and senior citizens guaranteed and
recOgnised under the Constitution and for matters connected therewith or incidental thereto. Be it enacted
by Parliament in the Fifty- eighth Year of the Republic Of India as follows :- Notes Statement of Objects
and Reasons.— Traditional norms and values Of the Indian society taid stress on providing care for the
elderly. However, due to withering of the joint family system, & large number ofelderty are not being
tooled after by their family. Consequently, many older persons, particularly widowed women are now to
spend etheir twilight years all dlone and are exposed to emotional neglect and to lack Of physical and
financial support. This clearlye reveals that ageing has become a major sociat challenge and there is a need
to give more attention to the care arid protection for the older persons. Though the parents can claim
maiptenance under the' Code of Criminat Procedure, 1973. the procedure is both time consuming as Well
as expensive. Hence, there is need to have simple. inexpensive and speedy provisions to claim
maintenance for parents. enle Bill proposes to cast' and obligation on the persons who inherit the property
of their aged 2. relatives to maintain such aged relatives and also proposes to make provisions for setting
up oldage homes for providing maintenance to the indigent Older persons. The Bill further proposes to
provide better medical facilities to the senior citizens and provisions for protection of their life and
property. 3. 4, The Bill, therefore, proposes to provide for — (a) (b) (C) (d) appropriate mechatiiSm to be
set up to provide need-based mpintenance to the parents and senior citizens ; providing better medical
facilities to senior citizens ; for institutionalization of a silitable. mechanism for protection of life and
property Of Older persons ; setting up of oldage homes. in every district, The Bilt seeks to achieve the
above objectives. 26 2008 CHAPTER Preliminary 686 (1) 1. Short title, extent, application and
commencement.— (I) This Act may be called the Maintenance and Welfare of Parents and Senior Citiuns
Act, 2007, (2) (3) 'It extends to the whole oflndia except the State of Jammu ana Kashmir and it applies
also to citizens of India outside India. it Shall come 'into force in-a State on such date as the State
Government may, by notification in the Official appoint. 2, 3. Definitions.— In this Act, unless the context
otherwise requires— (a) (c) (d) (e) (t) (g) (h) () (k) "children" includes son, daughter, grandson and
grand.daughter but does not include a minor ; "maintenance" includes provision for food. clothing,
residence and medical attendance and treatment ; fininor" means a person Who, under the provisions Of
the Majority Act; 1875 ( 9 of 1875) is deemed not to have attained the age of majority ; St'atent” means
father or mother whether biological adoptive or.step father or step mother, as the case may be, whether or
not the father or the mother is a senior citiml ; "prescribe&' means prescribed by rules made by the State
Government under this Act ; '"Vropeny"means property of any kind whether movable,or immovable.
ancestral or self acquired tangible or intangible and includes rights or interests in such property ; "relative."
means any legal heir of the childless senior citizen who is. nota minor and is in possession Ofor would
inherit his property after his death ; "senior citizen" means any person being it citirn of India, who has
attained the age of sixty years or "State Governmen!' in relation to a Union territow, means the
administrator thereofappointed under article 239 of the Constitution ; hribunal" means the Maintenance
Tribunal constituted under section 7 ; "welfare" means provision for food, health care, recreaticn centres
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and other amenities,necessaty for the senior citizens ; Act to have overriding effect The provisions of this
Act shall have effect notwithstanding *anything inconsistent therewith contained in any enactment other
than this Act. or ili c.ny* instrumenthaving effect by virtue of any enactment other than this Act

CHAPTER Maintenance Of Patents and Senior Citizens Maintenance of parents andseniOr A senior
citizen including parent who is. unable to 41 maintain himself from his own earning or out of the property
owned by him, Shail be entitled to make an application under section 5 in the case of— 686 (2) 5. (i) (ii)
26 2008 parent or grand-parent, against one or more Of his children not being a minor ; a childless senior
citinn, against such of his relative referred to in clause (g) of section 2. (2) (3) (4) The obligation Of the
children or relative, as the case may be, to rn9intain senior citizen extends to thc need* of such citizgn so
that senior citizen may lead a normal life. obligation ofthe children to maintain his or her parent extends to
the needs ofsuch parent either father or mother Or both, as the cage may be, so that such parent may lead
aenormat life. Any person being a relative ofa senior citizen and having sufficient means shall maintain
such senior citizen provided he is in possession ofthe property of such senior citizen or he would inherit
the property of such senior citiieen : provided that where more than one relatives are entitled to inherit the
property ofa senior citizen, the maintenance shall be payable by such relative in the proportion in which
they would inherit his property. Application for An application for maintenance under section 4, may be
made— (a) (b) (c) by a seriior citizen or a parent, as the case may be ; or if hé is incapable,. by any Other
person or organisation authorised by him ; or the Tribunal may take cognizance suo motu. Explanation.—
Fqge the purposes of this section "organisation" means any voluntary association registered under the
Societie€kegistration Act, 1860 (21 of 1860), or any otherlaw forthe time being in force. (2) (3) (4) (5) (6)
(7) Thé Trii may, duringdependencyofthe proceeding regardingmonthlyallowance for the main-
tenance.'xnder this section, order such children or relative to makea monthly allowance for the in- terim
maintenance of such senior citizen including parent and to pay the Same to such senior citizen including
parent as the Tribunal may from time to time direct. On receipt Ofan application for maintenance under
sub-section (I after giving notice ofthe applica- tion fo the children or relative and after givingthe parties
an opportunity ofbeing heard, hold an inquiry for determining the amount of maintenance. An application
fited under sub-section (2) for the monthly allowance for the maintenance and ex- penses for proceeding
shall be disposéd of within ninety days from the date ofthe service of notice of the application to such
person : Provided that the 'fribunal may e:stend the said periods once fora maximum period ofthitty days in
exceptionql Circumstance for reasons to.be recorded in writing. An application maintenance under sub-
section ( 1) may be filed against one or more persons Provided that -such children or relative may implead
the other person liable to maintain parent in the application for maintenance. Where a maintenance order
was made against more than one person, the death of one of them does not affect the liability Of Others to
continue paying maintenance. Any such allowance for the maintenance and expenses for proceeding shall
be payable from the date of the order; or, if go ordered? from the date ofthe application for maintenance.or
expenses or proceeding, as the case may be. 26 2008 686 (3) (8) If, children or relative so ordered fail,
without sufficient cause to comply with theorder, any such Tribunal may, for every breach ofthe order,
issuea warrant for levyingthe amount due in the manner provided for levying fines, and may sentence such
person for the whole, or any partofeach month's allowance for the maintenance and expenses of
proceeding, as the case may be, remaining unpaid aner the execution of the wan-ants, to imprisonment fora
tern which may extend to one month or until payment if made whichever is earlier : Provided that no
warrant shall be issued for the recovery of any amount due under this section unless application be made to
the Tribunal to levy such amount within a period ofthree months from the date on which if became due

6. Jurisdiction and procedure.— (1) The proceedings under 5 may be taken against any children or
relative in any district— (2) (3) (4) (5) (6) (a) where he resides or last resided ; or (b) where children or
relative resides. On receipt of the application under section 5, the shall issue f process for procuring the
presence ofchildren or relative against Whom the application is filed. For securing the attendance
ofchildren or relative the Tribunal shall have tbepower ofa Judicial Magistrate of first class as provided
under the Code of Criminal Procedure, 1973 (2 Of 1974). All evidence to such prozeedings shall be taken
in the presence of the children orrelativeagainst whom an order for payment of maintenance is proposed to
be made, and shall be recorded in the manner prescribed foi sumrnons cases : Provided that if the Tribunal
is satisfied that the children or relative against whom an order for payment ofdaintenance is proposed to be
made is wilfully avoiding service, or wilfully neglect- ing to attend the Tribunal, the Tribunal may proceed
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to hear and determine &e case exparte. Where the children or relative is residing out oflpdia, the summons
shall be served by the Tribunal through such authority, as the Central Government rndy by hotification in
the offcialeGazette, specify in this behalf. The Tribunal before. hearing an application under section 5
may,-referthe same to a Conciliation Offcer and such. Conciliation Officer shall submit his findings within
one month and ifamicable settlement has been arrived at, the Tribunal shall pass an order to that effect.
Explanation.— of an. orgulisition referred to in Explanation to sub-section (1) ofsection 5 or the
Maintenance Officers desig- nated by the State Government under *sub-section (1) of section 18 or any
other person nominated by the Tribunal for this purpose. ( I) The State Government shall within a period
of six months Constitution of Maintenance fribunal. from the date ofthe commencement ofthis Aci, by
notification in the Official Gazetteq constitute for each Sub-division one or more Tribunals as may be
specified in the notification for the purpose of adjudicating and deciding upon the order for maintenance
under section 5. (2) Tribunal shall be presided over by an not below the rank of Sub-Divisional Officer ofa
State. (3), Where two or more tribunals are constituted for any area. the State Government may, by general
or special orders regulate the distribution of business among them. Summary procedure in case Of inquiry.
— ('D In holding any inquiry under section 5, the Tribunat may, 8. subject to any rules that may be
prescribed by the State Government in this behalf, follow such summary procedure as it deems fit. (2) The
Tribunal shalthaveall thepowersofaCivil Court forthepurposeoftakingevidenceonoathand ofenforcing the
attendance of witnesses and of compellihg the discovery and production of documents and material objects
and for such other purposes as may be prescribed ; and the Tribunal shall be deemed to be a Civil Court for
all the purposes ofsection 195 and Chapter XX VI OftheCOde of Criminal Ptocedure, 1973 (2 of 1974). 686
(4) (3) 26 2008 Subject to any rule that may be made in this behalf, the Tribunal may, for the purpose
ofadjudicating and deciding upon any claim for chooseone or more persons poss<sing special know- ledge
of any matter relevant -iqquiry to assist it in holding tie inquiry. Order tor maintenance. — ( 1) If childZEne
or erelatives, as the case may be, neglect or refuse to maintain a 9. senior citizen being tmable to maintain
himself, the Tribunal may, on being esatisfied of such neglect or refusal, order children or relatives to
make a monthly allowance at such monthly rate for the maintenance of such senior as the Tribunal may
deem fit and to pay the same to such senior citizen as the Tribunat may, from time to time, direct. (2) The
maximum maintenance allowance Which maybe ordered by such Tribunal shall be such as may be
prescribed by the State Govemment which shall pot exceed ten thousand rupees per month. 10. Alteration
in allowance. —(1)Ch1 proofofmistepresentation Ot mistake Offactorachangeinthecircumstances of any
person, receiving a monthly allosvance under section 9, for the maintenance ordeced under that section to
pay a monthlyallowance for the maintenance, the Tribunal may make such alteration, as it thinks fits in the
allowance for the maintenance. (2) Where it appears tothe 'fribunalthat, in
consequeneeofanydecisionofacompetent Civil any order made under section 9 should be cancelled or
varied, it shall cancel the Older or, as the case may be, vary the same accordingly. Enforcementsof order of
maintenance. (1 ) A copy of the order of maintenance and including the order 11. iegardingexpenses of
proceedings, as the case may be, shall be given without payment ofany fee to the senior citizen or to
parent, as the case may be, in whose favour it is made and such order may be enforced by any Tribunal in
any place where the person against whom it is made, such Tribunal on being satisfied as to the identiW
ofthe parties and the non- payment of the allowance, or as the cae may be, expenses, due. (2) A
maintenance order made under this Act shall have the same order passed under Chapter IX qfthe Code of
Criminal Procedure, 1973 (2 of 1974), and shall be executed in the *manner for the execution of such order
by that Code.

12. Option regarding maintenance in certain cases.— Notwithstanding anything contained in Chapter
IX of the Code OfCriminal Procedure, i 973 (2 of 1974), where a senior citizen or a parent is entitled
formaintenance under the said Chapter and also entitled for maintenance under this Act may, without
prejudice to the provisions ofChapter IX ofthe said Code, cldim such maintenance under either of those
Acts but not under both. DepoSit of maintenance amount. — When an order iS made under this Chapter,
the Children or relative who 13. is required to pay any amount in terms of such order Shatt, within thirty.
days ofthe date ofannouncing the order by the Tribunal, deposit the entire amount ordejvd in such manner
the Tribunal may direct. Award of interest where any claim is allowed . — Where any Tribunal tnakes an
order. for maintenance 14. made under this Act, such Tribunal may direct that in addition to the amount of
maintenance, simple interest shall also b6 paid at such rate and from such date not earlier than the date of
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making the application as may be determined by the Tribunal which shall not be less than five per cent,
and not more than eighteen per cent : Provided that where any application for maintenance under Chapter
IX of the Code ofCriminal procedure. 1973.(2 of t 974) is pending before a Court at the commencement Of
this Act, then the Court shall allow the withdrawal of. such application on the reqUest of the parent and
such pareni shall be entitled to file.an application for maintenance before the Tribunal

15. ConstitutiOO of Appellate Tribunal .— (I) The State Government may, by notification in the
Official Gazette constittge one Appellate Tribunal for each district to hear the appeal against the order of
the fribunat. Appellate tribunal shall be presidedoverbyan officer not below therank ofDistrict Magistrate.
26 2008 686 (5) Appeais . — (t) Any senior citim or a parent, as thb case may be aggrieved by an order of
a Tribunal may, 16. within sixty days from the date ofthe order, prefer an appeal to th? Appellate Tribunal
: Provided that on appeai,.tne children or relative who is required topay any amount in terms of such
maintenance Older Shall continue to pay such parent the amount so ordered, in the manner directed by the
Appellate Tribunal : Provided further that the Appellate Tribunal may, entettain the appeal after the expiry
Oftbe said period of esixty days, if it'i$ satisfied that the appellant.was ptevented by sufficient cause from
preferring the appear in time. (2) (3) (4) (5) (6) (7) On receipt Ofan appeal, the Appellate Tiibunal shall;
cause a notice to be served upon the respondent. The Appellate Tribunal may call for the record Of
proceedings from the Tribunal against whose order the appeal is prefered. The Appellate Turbinal may,
aner examining the appeal and the records called for either allow or reject the appeal. The Appeilate
Tribunal shall adjudicate and decide upon the appeal filed against the order of the Tribunal and the order
ofthe Appellate Tribunal shall be final Provided that no appeal shall be rejected unless an opportunity has
been given to both the parties ofbeing heard in person or through a duly authorised representative- The
Appellate Tribunal shall make an endeavour to pronounce its order iti writing within one month of the
receipt of an appeal. A copy Of every order made under sub-section (5) shall be sent to both the parties
free of cost. - Notwithstanding anything contained in any. law, no party to a proceeding Rioht-to
legélerepresentation . before a Tribunal or Appelldte Tribunal shall be represented by a legal practitioner.
Maintenance Officer . (1 The State Government shall designate the District Soéial Wélfare Offcer or an 18.
offcer not below the rank ofa District Social Welfare Offcer, by whatever name called as Maintenance
Officer. (2) The Maintenance Officer referred to in sub-section (I), shall represent a parent if he so desires,
during the proceedings Of the Tribunal, orthe Appellate Tribunal, the case may be. CHAPTER
Establishment of Oldage Homes Establishment Of Oldage homes . — (I ) The State Government
mayestablish.and maintain such number of 19. oldagc homes at accessible places, as it may deem
necessary, in a phased manner, beginning with at least one in each distriGt to ageommodate in such homes
a minimum Of one hundred fifty senoir citizens who are indigent. (2) The State Gdyernment may.
prescribe a scheme for management ofoldage includingthestan- dards arid various types of séviees to be
provided by them which are necessary for medical care and means ofcntertainment to the inhabitants of
such homes. Explanation.BFor the purposes Of this section, "indigent" means any senior citizen is not
having sumcient means, determined by the State Government, from time to time, to maintain himself. 686
(6) 20. 21. 2008 CHAPTER Provisions for Medicat care Of senior citizen Medical support for senior
citizens . TheState Government shall ensure that,— (i) (ii) (iii) (iv) (v) the Government hospitals Or
hospitals funded fully or pattialty by the Government shall provide beds for alt senior Citizens as far as
possible ; separate queues be arranged for senior citizens ; facility for treatment ofchronic, terminal and
degenerative diseases is expanded for senior citizens ; research activities for chronic elderly diseases and
ageing is expanded ; there are earmarked faCilities for geriatric patients in every district hospital duly
headed by a medical officer with experience in geriatric care

CHAPTER V Protection Of life and property of senior *citizen Measures for publicity, awarenes, etc., for
welfare of senior citizens. — The State Government shall, take All measures to ensure that, (ii) (iii)* the
provisions Of this Act are given wide publicity through public media including the television, radio and
the priht at regular intervals ; the Central Government and State Government Officers, including the police
omcers and the mem- bers of,thc judicial service, are given periodic sensitization ahd awareness training
on the issues relating tothis Act ; effective co-ordination between the services provided by the concemed
Ministries or Departments dealing with law, home affairs, health and welfare, to address the issues relating
to the welfare of the senior citizens and periodical review of the same is Authorities Who may be specified
for implementing the provisions of this Act. (I) The State Govern- 22. ment may, confer such powers and
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impose such duties on a District Magistrate as may be necessary. to ensure that the provisions of this Act
N-¢ properly carried out and the Dis&ict Magistrate may speciO' the officer, subordinate to him, Who
shall exercise all or any of the poyers, and perfohn all or any of the duties, so conferred or imposed and the
local limits within which such powers or duties shall be carried *out by the offcer as may be prescribed. (2)
The State Government shall prescribe a comprehensive action plan for providing protection of life and
propeny of senior citizens. .23. Transfer of property to be void in certain circumstances. Where any senior
citizen who. after the commencement Of this Act, has transferred by way of gift or otherwise, his property,
subject to the condition that the transfereeshail brovidethe basic amenities arid basic physical needs to the
transferer and such transteree refuses or fails to provide such amenities and physical needs, the said
transfer ofproperty shall be deemed to have been made by fraud or coercion or under undue influence and
shall at the option of the transferor be declared void by the Tribunal. (2) (3) Where anysenioiCitizen has a
right to receive maintenance out ofan estate and such estate or part thereof is transferredfthe right to
receive maintenance may be ¢ "'Riost the transferee if the transferee has notice of the right, or .ifthe
transfer is but no,.. 'inst the transferee for conSideration and without notice of right. If, any senior citizen is
incapable ofenforcing the rights under sub-sections ( I ) ard (2), action may be taken on his behalfby any
oftheorganisation referred to in Explanation to sub-section (I ) ofsection 5

CHAPTER Vi Offences and Procedure for trial 24. Exposure and abandonment of senior citizen. —
Whoever, having thecare or protection Of senior citizen leaves, such senior citiml in any piace with the
intention ofwholly abandoning suchsenior citizen, shall be punishable with imprisonment of either
description for term which may extend to three months or fine which tnay extend to five thousand rupee or
with both. 26 2008 686 (7) *Cogninnce of offe8ees. ( I ) Notwithstanding anything contained in the Code
ofCriminal Procedure, 1973 25e (2 of 1974), every offence under this Act shall be congnizable and
bailable. (2) An offence under this Act shallbe tried summarily by a Magistrate. CHAPTER wvtle
Miscellaneous 26.. Officers tot* public servants. Every omceror staffappointed to exercisefinctions
underthis Act shalt be deemed to be a public servant within the meaning ofsection 21 ofthe Indian Penal
Code (4S Of 1860). Jurisdiction of civil courts barred . — NO Civil Court shall have jurisdiction in respect
of any matter to 27. which any prm4sion of this Act no injunction shall be granted by any c;yil Court in
respect of anything whict} is done or intended to be dorie by or under this Act. Protection of action taken
in good faith . No suit, prosecution or other legal proceeding shall lie against 28, the Central Govemment,
the State Governments or the local authority ot any officer of the Government' in respect of anything
which is done in good faith or intended to be done in pursuance or this Act and any .ruleS or orders ntade
sthereunder

29. Power to removedimculties.Afany difficulty arises in giving effecttotheprovisionsofthisAct, the State
Government may, by order published in the Offcial Gazette, make such provisions not inconsistent with
the provisions of this Act, as appear to it to be necessary or expedient for removing the difficulty :
Provided that no such order shall be made aner the expiry ofa period of two years from the date of the
commencement of this- Act. Power of Central Government to give directions . Government may give-
directions to State 30, Governments to tie carrying into execution of the provisions ofthis Act. Power of
Central Government to reView , — The Central Government mayemake petiodic review and 31. monitor
the prwessofthe implementation ofthe provisions ofthiS'Act by the State Govemments. Power of State
Government toemake rules . — O) The State Government may, by notification in the 32. Offcial Gazette,
make rules for carrying out the of this Act. (2) (3) Without prejudice to the generality of the foregoing
power, such riles rmdy provide for— (a) 0) (c) (d) (e) (f) (g) the manner of holding inquiw undér section 5
subject to such rules as may be prescribed under sub-section of section 8 ; the power and ofthe Trib-mal
for other purposes sub-section (2) ofsection 8 ; the maximum maintenance. allowance Which may be
ordered by the Tribunaiundersub- section (2) of section 9 ; the scheme .for management Of oldage homes,
including the standards and various types of to be provided by them which are necessary for medical care
and means of enter- tainment to the inhabitants Ofsuch homes under sub-section (2) ofsection 19 ; the
powers and duties Ofthe authorities for implementing the provisions Of this Act, under sub-sectibn ( I) of
section 22 ; acomprehensive action plan for providing protection of life and property ofsenior Citizens
uhder sub-section (2) of section 22 ; any other matter Which is to be, or, may be. prescribed. *Every rule
mage under this Act shall be laid, as Soon as may be after it is made, befoiee each House of State
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Legislatuie ; Where it consists Of two Houses or where such legislature cOnsists of one House, before that
House.
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