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PRISONERS (ATTENDANCE IN COURTS) ACT, 1955 

__________ 

Short title, extent and commencement Definitions. Power of courts to require appearance f prisoners to 

give evidence to answer a charge. JNIL SEGTJP» IV PRISONERS (ATTENDANCE IN' COURTS) (No, 

32. of 1955) An Act to provide for the attendance in courts of confined, iu_ prisons fow obtaining their 

gyidencet f9FoansWering*aa , gh"ge Be it enacted by parliament in the•Sixth Year of the Re— public. of. 

&diæ aS_ follows:æ- 1. (1) This Act the Ptispgfrs in Couris) Act, i955. (2) -It extends to whole, of.lndia 

except •the State' Of Jamrpu. and, K@$hmir. (3) ft shall come into force or such date es the Centra!. 

Government may, by notification in the Offcial Gazette appoint 

2. In this (a) 'Confinement in a prison'-rcferenccs confinement in a prison, by Whatever form c.f 

words, include references to cor,finement or detention in a prison under any. providing for preventive 

detent— (b) 'Prison' includes— (i) any place which has been declared by tye State Government, by general 

or special order, to be a subsidiary jail; and (ii) any reformatory, Borstal institution or other- institution of 

a like nature ; (c) 'State Government', in relation to a Part C State means the Lieutenant Governor or, as the 

case may be, the Chief Commissioner of that State. 3. (l) Any civil or criminal court mays if it thinks that 

the evidence of any person confined in any prison is material in any matter perdirg before it, make an order 

in the form set forth in the First Schedule, directed to the offce in-charge of the prinson : CHAPTER V ] 

JAIL MANUAL Provided that no civil court shall make an order under this sub-section in respect of a 

person confined in a prison situated outside the State in which the court is held. (2) Any criminal court- 

may, if acharge of an offence against a person corfired in any priscr is made or pending before it, make an 

order in the form set forth in the Second Schedule, directed to the offcer in-charge of the prison. (3) No 

order made under this section by a civil court Whigh is subcrdinate to a District Judge shall have effect 

unless itis countersignsd bythe District Judge; and no order made under this section by a criminal court 

which is inferior tothe court ofa Magistrate of the First Class shall have effect unless itis countersigned by 

the District Magistrate•to whom that court is subordinate or within the local limits of whose jurisdiction 

that court is situate. (4) For the purposes of sub-section (3), court of small causes outside a presidency 

town or the city of Hyderabad shall be decmed to be subordinate to the District Judge within the local 

limit? of whose jurisdicticn such court is situate, 4. (1) The State Government may, having regard to the 

matters specified in sub-section (2), by general or special order, d irect that any perspn or class of persons 

shall not be removed from the prison in which he or they may be confined, and thereupcn so long as any 

such order remians in force, the provisions of sectior 3 shall not apply to such oerson or class of persons. 

(2) Before makirg an order under sub-section the State Government shall have regard to the following 

matters, namely — (a) thenatuge of the offence for which or the grounds on wllich the confinement has 

been ordered in respect of the person or class of persons; (b) the likelihood of the disturbance of public 

order if the person or class of persons is allowed to be removed from the prison; (c) the public interest, 

generally 

5. Upon delivery of any order made under section 3 to tothe officer in—charge of the prison in which 

.the person named therein is confined, Ihat cmcer shell cause him to be Power of State Government to 

exempt certain per— sons from operation of section 3. Prisoners . tp brought up. JAIL MANUAL ( 

CHAPTER taken tothe court in which his atterd20ce iS required, so as to be present in the court at the time 

in such order mentioned, and shall cause him to be detained in custody in or near the court until he has 

been examined or until the Judge or Presidirg Offcer of the court authorises him to betaken back to the 

prison in which he was confined. Officer in-charge of 6. Where the person in respect Of Whom an order 

prison when to is made under section 3— abstain from carry ing out order. Commissions exa mination 

prison ers. (a) is in accordance with the rules made in this behalf, dælared to be unfit to be removed from 

the nrison where he is confined by reason ofsickness or other infirmity; or (b) is under committal for trial ; 

or (c) is under remand pending trial or pendirg a preli- minary investigation ; or (d) iSin custodyfor aperiod 

which would expire before the expiration of the time required for removing him under this Act and for 

taking him backto the prison in vvhich he is confined; the offcer in v charge Of the prison shall abstain 

from carrying Out the order and shall send tOthe court from which the order had been issued a statement 

of reasons for so abstaining : Providedthat such offcer as aforesaid shall not so abstain where— for of (i) 

the order-has been made by a criminal COÜt; and (ii) the person named in the order is confined under 
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committal,for trial ot under remand pending trial or pending a preliminary investigation and is not declared 

in accordance with the rules made in this behalf to be unfit to be removed from the prison where he is 

confined by reason of sickness or other infirmity; and (iii) the place, where the evidence of the person 

named in the order is required, is not more than five miles distant from the ptiSon in •which he is confined. 

7. •In any Of the following cases, that iS to CfiÅPfÉQ JAIL MANüAi. (a) Where it appeåi•S to any civil 

court that the evidence Of person confined in •a trison iS material in any matter pending before it aid thet 

the attendance of such person in court cannot be secured by reason Of the Vrovisions of section 6 or ofån 

order under section 4 or the District Judge declining under sub-section (3) of section 3 to counter- sign an 

order for removal; or (b) Where it appears to any civil court as aforesaid thet the evidence Of a person 

confined in a prison which is situated outside the State in which or is more Chan fifty miles distant 

fromthetilace at Which, Such Court is héld iS material in any such matter ; the eoUttfr$, if itfthifiks fit, 

issüCi -Commission undef the provision s of the Code of Civil Procedure, 1908 (V Of 1908), for the 

examination of the person in the prison in which be is confined. g. Save as otherwise provided iii this Act 

and any rules made thereunder, the provisions of the Code of Civil pro- • cedure, 1908 (V of 1908) and the 

Code of Criminal Procedure, 1898 (V of 1898), as the case may be, shall, so far as may be, apply in 

relation to the examination commission or otherwise Of any persOh coffined in a prison as they apply in 

relation to the examination on commission Ofany Other person. 9. (1) The State Government may, by 

notification in the Offcial Gazette, make rules for carrying out the purposes of this Act. (2) In particular 

and without prejudice to the generality of the foregoing power, such rules may provide for (a) the 

procedure for obtaining the countersigr of an order made under section 3 ; (b) the authority by whom ard 

the manner in which a declaration that a person confircd in prison is unfit to be removed therefrom, may 

be made ; (c) the conditions, including payment of costs and charges, subject to which an order made 

under section 3 by a civil court may be executed , Certain provision of the Code of Cri- mina' Procedure & 

the Code of Civil Procedure to apply. Power to make rules 440 Repeal. JAIL MANUAL [ CHAPTER y 

(d) the manner in which a process directed against azy- person in issued from any court may be served 

upon \üm; (e) the escort of persons confined a prison to and from cpurtS in which their attendance required 

and for !heir custody during pgiod of such attendance ; (f) the amount to be allowed for the costs and 

cherges of such escort ; and (e) the guidance pf offcers in all other matters connected with the 

enforceme"ut of this.Act. 10. (1) part IX ofthePrisorers Act, 1900 (111 of 1900), and the Firs! and *cond 

Schedules to tpe said Act are hereby repealed. (2) If immediately befcre the ccmmenccmcrt of this Act, 

there is in force in any Part B State towhichthis Act extends any law correspondirg to the provisicrs of this 

Acts that law shall, in sp far as it 'relates to matters dealt with in this Act, Stang repealed on such 

commencement : provided that anything dere or azy acticn takcg vrder any such law shall be deemed to 

have been done ot taken under the correspondir g provisicrs cfthis Act ard shall cor- tinue to have effect 

accordirgly, unless and until superseded by anything done or any acticn taker tx der this Act 

CHAPTER V j JAIL MANUAL THE FIRST SCHEDULE 441 [ See sub-section (1) Of section 3 J Court 

of . To The Offcer in-Charge of the.... ........(Staté name of prison)• You are hereby required to produce.... 

.......,now confined under safe and sure conduct before the Court of day .of.. text by.. ......of the at... clock 

in the foreroon ofthe same day, there to give evidence in a matter now pend ing before the said Court, and 

after the said has then ard there given his evidence before the said Court or the said Court has dispensed 

with his further atterdance, C&use him to be conveyed under safe and sute conduct back to the prison. day 

of.... ( Countersigned ) C. D. THE SECOND SCHEDULE [ See sub-section (2) of section 3 ] Court of To 

The Offcer in-charge of the ...e .(State name of prison) You are hereby required to produce now confined 

in.,..........under safe ard sure corduct before the Court the at. ........on the.........day of. ........next the clock in 

the forenoon of the same day: there to answer a charge now pending before the said Court, and after such 

charge has been disposed of or the said Court has dispensed with his further atterdance, cause him to be 

conveygd under safe and sure conduct back to the said prison. day of. ( Countersigned ) C. D. 


