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difficulty. Page No. 249 25¢ 254 254 255 255 255 259 260 260 260 MINISTRY OP LAW AND JUSTICE
AND COMPANY AFFAIRS ( Legislative Department) New Delhi, the 23rd May, 1994/Jyaistha 2, 1916 (
Saka) THE DAMAN AND DIU MUNICIPALITIES (AMENDMENT ) REGULATION, 1994 NO. 6 OF
1994 Promulgated by the President in the Forty—fifth year of the A Regulation Republic of India further
to amend the Goa, Daman and Diu Municipalities Act, 1968 (11 A regulation to consol idate and amend
the law relating to municipalities in the Union Territory of ) Daman and Diu. Whereas it is expedient to
provide a Municipal pattern in consonance with the one in force in the rest of the country for the
constitution, administra— t ion and powers of municipal ities in the Union Territory of Daman and Diu to
make better provisions therefore; In exercise of the powers conferred by article 240 of the Constitution the
President is pleased to promulgate the following Regulation made by him : — (21. 1 -2- CHAPTER 1
PRELIMINARY Short Title, extent and commencement — (1) Thig Regulation may be called the Daman
and Diu Municipalities (Amendment) Regulation, 1994. (2) It extends to the whole of the Union terriotory
of Daman and Diu. (3) It shall come into force on the first day of June 1994

2. Definations : —In thig Regulation, unless the context otherwise requires : — (1) " Administrative
Tribunal the means Administrative Tribunal constituted under the Goa , Daman and Diu Administrative
Tribunal Act, 1965. 3. ( IA) "Administrator " means the Administrator of the Union territory of Daman &
Diu appointed by the President under article 239 of the Constitution; (2) "appointed day " in relation to an
area , means the date on which the relevant provisions of this Regulation come into force in that area; [21
131 Onitted vide uendeent, 1994 Substituted vide Anendeent, 1994 Substituted vide bendnent, 1994
Inserted vide Isendnent, 199/ [4) (5] out —house , (3) inc ludes, a house , "building" stable shed, hut and
other enclosure or structure, whether of masonry, bricks, wood, mud, metal or any whether used as human
other material whatever dwelling or otherwise, and also includes verandahs, walls fixed platforms , plinths,
door steps , ( including compound walls ) and fencing and the like; means a bye—law made or deemed to
(4) "bye law " be made by the Council under this Regulation; "Cesspool" includes a tank for the reception
(5) or disposal of foul matter from buildings; means the person appointed (6) "Chief Officer or deemed to
be appointed under this Regulation to be the Chief Officer of a Municipal area; "Collector " means the
Collector of Daman or (7) the Col lector of Diu; council means a Municipal (8) " Counc il constituted or
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deemed to be constituted under this Regulation for a municipal area ; means a person who is duly (9) "
Councillor elected as a member of the Cpuncil; includes any farm, cattle—shed, cow— (I&) "dairy milk—
shop or other place from house , mi Ik—Btore , which milk is supplied for sale, or in which milk is kept
for purposes of gale or manufactured into cheese, curds, dried, sterilized or butter , ghee , condensed or
toned milk, but does not include — a shop of other—place in which milk is sold (A) for consumption on
the premises only or, a shop, or other place from which milk is (B) gold or supplied in hermetically closed
and un—opened receptacles in the same original condition in which it wag first received in such shop or
other place; [41 Substituted vide hendnent, 1994 151 Onitted vide Anendnent, 1994 [61 [7) 181 (11)
"Director" means the person appointed by the Government to be the Director of Municipal Administration
under this Regulation; (1 IA) "district " means a district in the Union territory (12) includes a Bewer,
tunnel, pipe, ditch, gutter or channel and any cistern, flush—tank, septic— tank or other devise for
carrying off or treating sewage, offensive matter, pol lutted water sullage, waste water, rain water or sub—
soil water and any culvert, ventilation shaft or pipe or other appliance or fitting connected therewith, and
any ejectors, compressed air mains, sealed sewage mains and special machinery or apparatus for raising ,
collecting, expell ing or removing sewage or offensive matter from any place; (13) " means any premises
to which eating house the public or any section of the public are admitted and where any kind of food is
prepared or suppl ied for consumption on the premises or elsewhere for the profit or gain or any person
owning or having an interest in or managing such premises; (14) "election " means an election to a Council
and include bye—election (14 A) El ection .Commission Commission referred to in section 5 (15) "
factory means a factory as defined in the Factories Act, 1948; means the LXIII of 1948 (16) " filth "
includes sewage, night—soil and all offensive matter. (16A) "Finance Commission " means the
Commission referred to in section 142 A; 161 til [81 Inserted vide hende+ent, Inserted vide Anendeent,
Inserted vide bendeent, 1994 1994 1994 -5- " includes every article used as food (17) " food or drink for
human consumption other than drugs or and any article which ordinarily enters into water ; or is used in
the composition or preparation of human food, and also includes confectionary, flavouring and colouring
matters and spices and condiments; ( 18) n goods n includes animals; (19) " Government t' means the
Administrator ; house drain" means any drain of, and used (20 for the drainage of, one or more buildingB
or of and made merely for the purpose premises communicating therefrom with a municipal drain ; service
passage t' means a (21) "house—gully or passage or strip of land constructed, set apart or utilised for the
purpose of serving ag a drain or of affording access to a privy urinal, cesspool or other 191 Substituted
vide Anendeent, 1994 -6- receptacle for filthy or polluted matter , to servants of the Council or to persons
employed in the cleansing thereof or in the removal of such matter therefrom : (22) "land " includes land
which is being built upon or is built upon or covered with water, benefits to arise out of land, things
attached to the earth or permanently fastened to anything attached to the earth and right ceteated by
legislative enactment over any street " local authority” means a municipality (23) or village panchayat as
the case may be, constituted under any law for the time being in force in the Union Territory (24) " lodging
house" means a building or part of a building where lodging with or without board or other service iB
provided for a monetary consideration, and includes a loding house for pilgrims whether lodging is
provided for or without any monetary consideration; ( 2 5 ) "market " includes any place where persons
assemble for the sale of, or for the purpose of exposing for gale; I ive—stock or food for livestock drinks ,
meat , fish , fruit, vagetables or animals intended for human food or any other articals of human food
whatsoever with or without the consent of the owner of such place, not with standing that there may be no
common regulation of the concourse of buyers and Bél lerg and whether or not any control is exercised
over the business of or the ,persons frequenting the market by the owner of the place or any other person ;
(26) "milk" includes cream, skimmed milk, separated condensed , milk and desiccated or toned milk ; (27)
declared "municipal area" means any or deemed to be declared area by or under this Act ; (28) "municipal
market" or slaughter—house" a market or means house, *as the case may be, which or is maintained by the
Council sterilized, local area as municipal "municipal a slaughter belongs to includes any act, ommission ,
(29) t' nui gance place or thing which causes or is I ikely to cause injury, danger, annoyance or offence to
the sense of smell or hearing or which is or may be sight, dangerous injurious ¢ to heal th or to life or
property ; or is portion respect land or (c) includes — occupier any person who for the time being is
paying liable to pay to the owner the rent or any of the rent of the land or building in of which such rent is
paid or is payable, an owner I iving in or otherwise using his buil ding , a rent free tenant, a licensee in
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occupation of any land or building; and (e) any person who is liable to pay to the owner damages for the
use and occupation of any land or [10 building ; (31) (32) Omitted "offensive matter includes animal
careasses, dung, dirt and putrid or putrifying substances other than sewage; ( 33) "officer or servant, of the
Council" means the officer or servant appointed by the Councillor any other compotent authority
subordinate to it any includes any Government Officer or servant who is for the time being, serving- under
the Council ; (34) official year " or financial year " means the year commencing on the first day of April ;
Onitted vide Arendnent 1994. -8- (35) "owner n means, to when used with reference (a) premises, the
person who receives the rent of the who would be entitled to said premises , or receive the rent thereof if
thé premises were let , and includes an agent or trustee who receives such (i) rent on account of the
owner; -9- (11) an agent or trustee who receives the rent of or is entrusted with or concerned for any
premises devoted to rel igious or chair table purposes ; ( iii) a receiver sequestrator or manager appointed
by any Court of competent jurisdi— ction to have the charge of, or to exercise the rights of an owner of the
said premises and (i v) a mortgagee in possesion ; and (b) when used with reference to any animal , vehicle
or boat, includes the person for the time being in charge of the animal, vehicle or boat; means the
population ag "Population" (36) ascertained at the last preceding census of which the relevant figures have
been published ; includes messuages , buildings "Premises" (37) and land of any tenure, whether open or

enclosed, whether built on or not and whether public or private ; "Prescribed" means prescribed by rules ;
(38) (39) means the Council ; President " "Vice and "President" President and Vice—President of the (")
"private market" means a market which is not a municipal market, but does not include a market
established for the purposes of any law for the time regulating the marketing of in force be ing agriculture
and other produce in such market ; slaughter—houqge" a means "Private (41) a municipal which ig not
house slaughter— slaughter— house ; "Private street" means a street which iB (42) not a public street
"Privy" meang a place set apart for (43) defecating or urinating or both, together with the receptacle
structure comprising such place the therein for human excreta and the fittings and apparatus, if any,
connected therewith, and includes a closet of the dry type and aqua privy, a latrine and a urinal (44 )
"public place includes any public park or garden or any ground to which the public have or are permitted
to have access; (45) "public securities" means (a) securities of the Central Government and of any State
Government; (b) securities, stocks, debentures or shares the interst whereon has been guaranteed by the
Central or State Government; (c) debentures or other securities for money issued - by or on behalf of any
local authority in exercise of powers conferred by any entactment for the time being in force in any part of
the territory of India; or (d) securities expressly authorised by an order which the Government makes in
this behalf; ( 46) "public street" means any street — (a) over which the public have a right of way ; (b)
heretofore level led, paved, matai led, channelled, sewered, or repaired out of municipal or other public
funds; or (¢) which under the provisions of this Act becomes, or is declared, a public street; (47) " rubbis "
includes dust, ashes , broken bricks, mortar, broken glass, garden or stable refuse and refuse of any kind
which is not offensive matter or sewage; (48) "rules" means rules made by the Government under this Act;
(49) "Scheduled Castes means such castes , races or tribes or parts of, or groups within such castes, races
or tribes as are deemed to be Scheduled Castes in relation to the Union territory under article 341 of the
Constitutuion of India; N means such tribes or (50 Scheduled Tribes tribal communities or 'Parts of, or
groups within, such tribes or tribal comhunitieg as are deemed to be Scheduled Tribes in relation to the
Union territory under article 342 of the Constitution of India; (51) " Sewage" means night—soil and other
contents of water closets latrines, privies , urinals , cesspools or drains and polluted water from sinks, bath
rooms , stables, cattle—sheds and other like places, and -includes trade effluent and discharges from
manufactories of all kinds; (52) means any road, foot—way square " street court—al ley, accessible
whether or passage , permanently or temporarily to the publ ic, whether throughfare or not; and shall
include every vacant notwithstanding that it may be private space , property and part) y or wholly
obstructed by any gate, shops or post, , chain or other barrier, if houses, other buildings abut thereon and if
it is used by any persons as a means of access to or from any public place or throughfare, whether such
persons be occupiers of such buildings or not, but shall not include any part of such space which the
occupier of any such building has a right at all hours to prevent all other persons from using as aforesaid;
[111 (12) 113 (53) Omitted "Union territory' means Union territory of (54) Daman & Diu; ( 55 ) "Vehicle"
includes a carriage, cart, van, dray, truck, hand—cart, bicycle, tricycle, motor—car, and every wheeled
conveyance which is used or iB capable of being used on a street ; < 55A) territorial "ward" means the
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constituency of the municipal area Ouitted vide hendnent, 1994 1121 Substituted Vide Arendeent, 1994
Inserted vide Acendnent, 1994 - 12 (56) "water closet" means a closet which has a separate fixed
receptacle connected to a drainage system and separate provision for f lushing from a supply of clean
water either by the operation of mechanism or by automatic action; ( 57) water connection includes — (a)
any tank, cistern, hydrant , stand—pipe , meter or tap situated on a private property and connected with a
water—main or pipe belonging to the Council ; and (b) the water—pipe connecting such tank , cistern,
hydrant, stand—pipe, meter or tap with such water—main or pipe ; ( 58 ) "water work inc ludes a lake,
stream, spring, well, pump, reservoir, cistern i tank, duct, whether covered or open, sluice, main—pipe,
culvert, engine, water truck, hydrant, stand—pipe , conduit , and machinery, land, builiding or thing for
supplying or used for supplying water or for protecting sources of water supply; (1) - 13 CHAPTER 11
Municipal Council B Municipal areas and their classification. t 141 [151 3. Areas to be declared as
municipal areas — (1) After making such enquiries as it deems fit, the Government may, by notif ication
in the Official declare any local area to be a Gazette , municipal area in accordance with the provisions of
clause (2) of article 234 Q of the constitution. (2) Every notification issued under sub—section (1) shall
define the limits of the municipal area to which it relates and such areas shall be called the municipal
area—. (3) Before the publ ication of a notification under sub—section ( I), the Government shall cause to
be published in the Official Gazette and also in at least one newspaper circulating in the area to be spec if i
ed in the notification , a proc lamation announcing the intention of the Government to issue such notif
ication , and inviting all persons who entertain any objection to the said proposal to submit the same in
writing with the reasons therefor to the Collector of the District within two months from the date of the
publ ication of the proclamation in the Official Gazette. (4) The Col lector shall, with all reasonable
despatch forward any objection so submitted to Government . (5) No such notification as aforesaid shall
issued by the Government unless the o bjections, any, so submitted are in its opinion insufficient inval id
4. Constitution of Municipalities for Daman & Diu

1. There shal I constituted the be if or a Municipality each for the Daman Municipal area and the
'Diu Municipal area to be known respectively as the Daman Municipal Council and Diu Municipal
Council .[14]1 Inserted vide Anenduent, 1994. [151 SubStituted vide Anendnent, 1994, [161 t 171 [181 -
14 - ( 2 ) notwithstanding anything contained in the and subject to the provisions of section 298 the Daman
Municipal council and the Diu Municipal Council existing immediately before the commencement of the
Daman and diu Munic ipa I ities ( Amendment ) Regulation , 1994 shal I continue to function till the term
of the Council under section 42 of the Act expires. 5. (1) Election Cornmission With effect from such date
as the President may by notification, specify, the Election Commission constituted under section 185 of
*the Andaman and Nicobar islands ( Panchayats) Regulation, 1994 Bhall be the Election commission for
the superintendence , directions and control of the preparation of electoral rolls for, and the conduct of all
elections to the Council in the Union Territory of Daman and Diu. ( 2) The Administrator shall when
requested by the Election Commission, make available to that commission such staff which the
Administrator consider necessary for discharge of the functions conferred on the Election by sub—section
6. Alteration of the limits of a municipal area; ( 1 The Government may by notif ication in the official
Gazette — (a) alter the limits of a municipal area so as to include therein or to exclude therefrom such
local area may be spec if ied the in as notification; amalgamate two or more municipal areas so as to form
one municipal area; (c) split up any municipal area into two or more munic ipal areas [161 1171 [181
Substituted vide Anendnent, Substituted vide bendnent, Substituted vide Anend.entt 1994 1994 1994 - 15
(d) declare that the whole of any local area comprising a municipal area shall cease to be a municipal area;
Provided that no such notification shall be issued by the Government under any of the clauses of this
without consulting the Municipal sub-section Council or Councils and other local authorities concerned .
Prior to the publication of a notification (2) under sub—section ( 1), the procedure prescribed in (4) and (
5) of section 3 shall sub—section (3) mutatis mutandis be followed ( 2) Municipal Authorities and
Establishment of Councils . 7 Municipal authorities charged with execution of the Regulation. —The
municipal authorities charged with carrying out the provisions of this Regulation for each municipal area
are — (a) (c) the the the the the 8. Establ ishment Council ; President ; Standing Committee subjects
Committees, if any, and Chief Officer. and incorporation of Council B. For every municipal area there
shall be Municipal Council . Every such council shall be a body corporate by the name of " The Municipal
Council" and shall have perpetual succession and a common seal and shall have power to acquire, hold and
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dispose of property, and to enter into contracts and may by the said name sue, or be sued, through the
Chief Officer. [191 [20 9. (1) — 16 — Composition of Councils. ag otherwise provided by Save this
Regulation, all the seats ; in a Council shall be filled by persons chosen by direct election from the wards
determined under section 1 @ by the Election Commission ; Provided that the number of such seats shall
not be less than ten and more than fifteen in a Council, the exact number of seats for each Council being
determined by the Administrator by order published in the official Gazette. ( 2) In a Council representation
shall be provided for — ( i) two persons who are not less than twenty five years of age and who have
special knowledge or experience in municipal administration to be nominated by the Administrator, but
they shall not have the right to vote in the meetings of the Council and; ( i i) the Member of Lok Sabha
representing the Union territory, : — (1) Seats shall 9A. Reservation of seats be reserved for the Scheduled
Castes and the Scheduled Tribes in every Council and the number of seats so reserved shall bear, as nearly
as may be, the same proportion to the total number of seats to be filled by direct election in that Council as
the population of the Scheduled Castes in the municipal area or of the Scheduled Tribes in the municipal
area bears to the total population of that area, the number of such reserved seats being determined by the
Administrator by order, publ i shed in the Official Gazette . Seats shall be reserved for women belonging
(2) Schedul ed Tribes , to the Scheduled Castes or the from among the seats reserved for the Scheduled
Castes or the Scheduled tribes, as the case may be, the number of such seats being determined by the
Administrator by order published in the Official Gazette, which shall not in less than of the total number of
seats reserved for the Scheduled Castes or the Scheduled Tribes, as the case may be. 1191 (211 Substituted
vide Asendnent, 1994. Added vide Inendeent, 1994. [211 17 - ( 3) Seats shall be reserved for women, the
number of seat being determined by the Administrator by order published in the Official Gazette, which
shall not be less than one third ( including the number of seats reserved for women belonging to the
Schedul ed Castes and Scheduled Tribes ) of the total number of seats to be filled by direct election in a
Council. ( 4) The seats reaserved for the Scheduled Castes or the Scheduled Tribes or the women under
sub— section (1) ( 2) and (3) shall be alloted by rotation to different wards in a Council in such manner as
the Election Commission may, by order, published in the Official Gazette direct in this behalf. (5) Nothing
in this section shall be deemed to prevent persons belonging to the Scheduled Castes or the Scheduled
Tribes or women for whom seats are reserved in any Council, from standing for election and being elected
to any of the seats which are not so reserved, (6) The reservation of seats for the Scheduled Castes or the
Scheduled Tribes shall cease to have effect on the expiration of the period specified in article 334 of the
Constitution; Provided that nothing in - this sub—section shall render any person elected to any such
reserved Beat ineligible to continue as a Councillor during the term of the Council for which he was duly
elected by reason only of the fact that the reservation of seats has so ceased to have effect lg. Division of
municipal area into wards and reservation of wards for women, Scheduled Castes and Scheduled Tribes
(1) For the purpose of election of Councillor, each municipal area shall be divided into single— member
wards in such manner that the population of each ward shall, so far as practicable, be the same throughout
the municipal area. [211 Substituted vide Anendnent, 1994 [22) - 18 - (2) The Election Commission shall
by order in the Official Gazette, determine. (c) the numbers of wards, the extent of each ward; the wards in
which seats reserved for Scheduled Castes; the wards in which Beats reserved for Scheduled Tribes ; the
wards in which seats reaserved for women and the manner in which Beats shall Bhal I shall shall be be be
be rotated under section ( 4 Y of section 9A. Every order issued under sub—section (1 (3) shall take effect
for the purpose of the next general election immediately fol lowing the date of such order . Nothing in this
section shall be deemed to (4) prevent women or person belonging to the Scheduled Castes or Scheduled
Tribes for whom seats are reserved in any Council, from standing for election and being elected to any of
the seats which are not reagerved . Substituted vide Anendnent, 1994. [221 (231 - 19 - 11. List of voters :
(1) The electoral roll of the Daman and Diu House of the People constituency prepared under the provision
of the Representation of the People Act 1950 and for the time being in force as iB included in a municipal
area shall be divided by such officer of the -Council or by Buch other authority as may be designated by
the Election Commission in this behalf into different sections corresponding to the different wards in the
municipal area; and a printed copy of each section of the roll so divided and authenticated by such officer
or authority shall be the electoral rol 1 for each ward which shal I be deemed to be the authentic electoral
roll for all elections under this Act. (2) At least one month before the last date fixed for nomination of
candi,dates for every general election, such officer shall keep open for public inspection at the municipal
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office and at such other places in the municipal areas the Council may fix, copies of the lists of voters of
each ward maintained under sub—section (1) Substituted vide Anendnent, 1994 [231 - 2¢ - 12. Right to
vote. ( 1) Every person whose name is in the I ist of voters maintained under the last preceding section
shall be qualified to vote, and every person whose name is not in such list shall not be qualified to vote, at
the election of a Councillor for the ward to which such list pertains. ( 2) The 1 i Bt of voters maintained
under the last preceeding section shall be conclusive evidence for the purpose of determining under this
section whether a person is qualified or is not qualified to vote, ag the case may be, at any election. 13.
election (1) The voting at an Manner of voting shall be by ballot, and no votes shall be received by proxy .
(2) A voter shall be entitled to one vote, which he may give to any one candidate. (1) No 14. ¢ Other
restrictions on voting. person shall be entitled to vote a general election in more than one ward,
notwithstanding that his name may appear in the I ist of voters for more than one ward, and if a person
votes in more than one ward his votes in all wards shall be void, (2) No person shall be entitled to vote at
any election in the same ward more than once , notwithstanding that his name may appear in the list of
voters for that ward more than once, and if he does so vote all his votes in that ward shall be void

15. Qualifications for candidates.( 1) Every person whose name iB included in the I ist of voters
maintained under section 11 and who is not less than twenty—five years of age and who is not disqualified
for being elected a Councillor under this Act or any other law for the time being in force shall be qual if
ied , and every person whose name is not included in the list or who ig less than twenty—five year of age
or who is so disqualified for being a Councillor shall not be qualified, to be elected as a Councillor at any
election. (2) Subject to the provisions of sub section ( 1), the list of voters maintained under section 11
shall S- 21 be conclusive evidence for the purpose of determining under this section whether a person is
qualified or is not qualified to be elected, as the case may be, at any election

16. Disqualif ications for becoming a Council lore (1) No person shall be qualified to become a
Councillor, who (a) has been convicted by a court in India, or by a court in Daman and Diu before
the 2oth day of December, 1961, of any offence and sentenced to improsonment for not less than two
unless a period of five years has years , elapsed since his release; or has been removed from office
under section 44 and five years have not elapsed from the date of such removal; (¢c) has been
disqualified under section 45 or under sub—sections (4) and (6) of section 46 and five years have not
elapsed from the date of such disqualification; or (d) has been disqualified under sub-section (11) or ( 12)
of section 22 and the period for which he has been disqualified has not elapsed from the date of such
disqualification; or is an undischarged insolvent; or is of unsound mind and stands so declared by a
competent Court; or (g) has voluntarily acquired the citizenship of a foreign State or is under any
acknowledgement of allegiance or adherence to a foreign State; or (h) is a Judge; or (i) is a subordinate
officer or servant of the Government or any local authority or holds an office of profit under the
Government or any local authority; or is in arrears (otherwise than ag a trustee) of any sum due by him to
the Council after the presentation of a bill thereof to him under section 145; or - 22 - gave as hereinafter
provided , has directly or indirectly, by himself or his partner, any share or interest in any work done by
order of the Council or in any contract with or under or by or on behalf of the Council; or (1) save as
hereinafter provided , has directly or indirectly, by himself or his partner , any share or interest in any
transaction of loan of money advanced to or borrowed from, any officer or servant of the Council * (2) A
Person shall not be deemed to have incurred disqualification under clause (k) of sub—section (1) by
reason only of his — having any share or interest in any lease, sale or purchase of any immovable property
or in any agreement for the same; or (b) having a share or interest in any company or co—operative
society which contracts with or be employed by or behalf of the Council; or (¢) having - a share or interest
in any newspaper in which any advertisement relating to the affairs of the Council may be inserted; or
holding debentures or being otherwise interested in any loan raised by or on behalf of the Council; or
having a share or interest in the occasional sale to the Council of any article in which he regularly trades,
or in the purchase from the Council of any article, of a value in either case not exceeding in any off icial
year two thousand rupees , or such higher amount not exceeding ten thousand rupees as the Council with
the sanction of the Government may fix in this behalf; or (f) having share or interest in the occassional
letting out on hire to the Council or in the hiring from the Council of any article for an amount not
exceeding in any off icial year two hundred rupees , or such higher amount not exceeding one thousand
rupees as the Council with the sanction of the Collector may fix in this behalf; or 126] - 23 - (g) being a
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party to any agreement made with the Council for paying fixed charges or lumpsum in lieu of any taxes or
for construction of any drainage or water connections for his premises. (3) A person shall not be deemed to
have incurred dis qualification under clause (e) of sub— section (1) by reason only of his being an officer
or member of a co—operative society which advances or has advanced a loan of money to, or borrows or
has borrowed money from, any officer or servant of the Council

17. QueBtion of disqualification to be decided by Administrator (1) If any question arises as to
whether a person has become subject to any disqual if ication referred to in, section 16 , the question
shal 1 be referred for the decision of the Administrator and his decision shall be final.(2) Before
giving any decision on any such question, the Administrator shall, obtain the opinion of the Election
Commission and shall act according to such opinion

18. Power to make rules regulating elections.— (1) The Government may make rules generally to
provide for, or to regulate, matters in respect of elections to be held under this Act. ( 2 ) Without prejudice
to the general i ty of the foregoing powers, the Government may make rules with regard to namely : all or
any of the following matters, the maintenance of list of voters; the fixation of dates, time and places for
various stages of elections; 1261 Substituted vide 1994 (c) (e) (i) (j) (1) (m) (n) (o) (p) (q) - 24 - the
appointment and duties of returning officers, presiding officers and other staff appointed for elections; the
nomination of candidates, form of nomination objections to paper , nominations, scrutiny of nominations
and appeals against acceptance or rejection of nomination papers; the deposits to be made by candidates
and circumstances under which such deposits may be refunded to candidates or forfeited to the Council;
the assignment of symbol B to candidates , the withdrawal of candidature; the appointment of agents of
candidates the form of bal lot paper; the contested procedure in uncontested elections ; and the steps to be
taken to prevent personation of voters; the manner of recording votes; the procedure to be followed in
respect of challenged votes and tendered votes; the scrutiny of votes , counting or recounting of votes,
declaration of results and procedure in case of equality of votes. the custody and disposal of papers relating
to elections; the circumstances in which poll may be suspended or held afresh; any other matter relating to
elections which is to be or may be prescribed under this Act. [271 t 281 19. - 25 - Pai lure to elect. — If at
a general election or bye—-=elections, no Councillor is elected from the ward, a fresh election shall be held
to elect a Councillor from that ward; 2. Declaration of results of elections. ( 1) As soon as possible after
the counting of votes in a ward,- if it is a bye—election, and in all in a if it is a general election , the wards
, municipal ; area is over, the Election Commission shall publish the results in the Official Gazette. If at a
general election the poll could not (2) be taken in any ward or wards for any reason on the date originally
fixed for the purpose but it was taken on that date in more than two — third of the the Election shall ag
soon as wards , possible, after the counting of the votes in the said ward is over, publish the available
results in the Official Gazette, and as regards the remaining ward or wards the Elections ComiBBion shall
subseguently publish the results in the Official Gazette as and when the poll is taken and the counting of
the votes therein is over : Provided that in determining the two—third of the number of wards a fraction
shall be ignored. the After every general election. upon (3) publication of the results or, as the case may be,
upon the first publication of the results in the Official Gazette under this section, the Council Bhall be
deemed to be duly elected 1211 (281 lil Substituted vide Anendeent, 1994 Substituted vide Anendnent,
1994 Substituted vide Anendnent, 1994 [29) ( 30 [311 - 26 - a person is elected in more than one ward, (4)
if by notice in writing signed by him and he shal I to the Collector within a period of seven del ivered the
date of publication of the results day B from under sub—section (1) or, as the case may be, the resul ts
subsequent publ ication of the of date in which his name is included, choose any thereunder wards which
he shall serve and the choice one of the shall be final. ( 5) When such choice is made, fresh election shall
be ordered in the remaining ward or wards within a period of six months from the date of making such
choice. In case such persons fails to notify hig (6) choice within the period specified in sub—section his
election to all such seats shall be void, and thereupon a fresh election shall be ordered in the wards from
which such person had been elected. 21 « Pubi ication of names of co—opted and nominated Councillors
in the Official Gazette. (1) J Omitted. ( 2 ) The names of nominated Council lore ( if any) shall be
published in the Official Gazette by the Government. ( 4) Disputes in respect of election, co—option or

nomination of Councillors. Disputes in respect of election, co—option 22. or nomination of Councillors.
— (1) No election ) of a Councillor may be called in question, except by a petition presented to the District
Court by a candidate at the election or by any persons entitled to vote at the election, within ten days after
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the publication of the names of the Councillors in the Official Gazette under section (291 Added vide 1994
1311 Onitted vide 1994 (311 0Oeitted vide Anend.ent, 1994 - 27 - Any such petition — (2) (3) b) c) shall
contain a concise statement of the material facts on which the petitioner relies. shall, with sufficient
particulars, set forth the ground or grounds on which the election [ is called in question, and shall be signed
by the petitioner verified in the manner laid down in Code of Civil Procedure 1908 for verification of
pleadings. A petitioner may claim all or any one of fol lowing declarations, namely and the the the the the
[32] (a) (b) (c) that the election of all or any of returned candidates is void; or that the election of all or any
of returned candidates is void and that he himself or any other candidate has been duly elected; Omitted
1321 Onitted vide Anendnent 1994 Onitted vide Anendnent 1994 33. - 28 - ( 4) A petitioner shall join as
respondents to hig petition (a) where the petitioner claims a declaration under clause (a) of sub—section
(3) , the returned candidate or candidates in respect of whom such declaration is claimed; (b) where the
petitioner claims a declaration all the under clause (b) of sub—section ( 3) , the than other candidates
contesting petitioner ; against whom any other candidate (c) al legations of any corrupt or illegal practice
are made in the petition; Omitted. (d) " returned expression The Explanation . candidate"- means a
candidate whope name has been published in the Official Gazette under section 2@. ( 5 ) Such petition
Bhall be inquired into and disposed of by the District Judge or by any Judge not lower in rank than a Civil
Judge Senior Division to whom the case or such cases generally may be referred to by the District Judge
(6) All petitions under sub—section (1), in which the validity of the election of the same Council lor
elected to represent the same ward ig in question shall be heard together . ( 7 ) For the trial of such
petition, the Judge shall have all the powers of a civil court including powers in respect of the following
matters, namely: — (a) discovery and inspection; (b) enforcing the attendance of witnesses , and requiring
the deposit of their expenses; (¢) compelling the production of documents; 1331 Onitted vide Anendeent
1994 - 29 - (d) examining witneses on oath (e) granting adjourmentg (f) reception of evidence on affidavit
; and ( g) issuing commissions for the examination of witnesses and the Judge may summon and examine
suo motu any person whose evidence appears to him to be material . The Judge shal I be deemed to be a
Civil Court within the meaning of sections 48¢ and 482 of the code of Cr iminal Procedure, 1898 V of
1898 (8) Notwithstanding anything contained in the Code of Civil Procedure, 19¢8, V of 1988 the Judge
shall not permit (a) any appl ication to be compromised or withdrawn, or (b) any person to alter or amend
any pl eading , unless he is satisfied that such application for compromise or withdrawal or the application
for such alteration or amendment is bona fide and not collusive. ( 9) The Judge after such inquiry as he
deems necessary, may pass suitable order and his order shall be conclusive. If the petitioner has; in
addition to calling in question the election of the returened candidate, claimed a declaration that he himself
or any other candidate has been duly elected and the Judge is satisfied that (a) the petitioner or such other
candidate received sufficient number of valid votes to have been elected ; or (b) but for the votes obtained
by the returned candidate by corrupt practices the petitioner or such other candidate would have obtained a
suff icient number of valid votes to have been elected, the Judge may , after declaring the election of the
returned candidate void declare the petitioner or such other candidate to have been duly elected Provided
that (1) for the purpose of such computation no vote shall be reckoned as valid if the Judge find8 that any
corrupt practice was committed by any . person known or unknown in giving or obtaining it after such
computation , if any equality of vote is found to exist between any candidates and the addition of one vote
would entitle any of the candidate to be declared elected, one additional vote shall be added to the total
number of val id votes found to have been recorded in favour of the candidate selected by lot drawn in. the
presence of the Judge in such manner as he may determine * (11) Where any charge is made in the petition
of any corrupt practice , the Judge shal I make an order recording the names of all persons including any
candidates, if any who have been proved at the trial to have been guilty of any curupt practice and the
nature of that practice and may disqualify any such person for becoming a Councillor or a Council lor or
member of any other local authority for such period not exceeding six years but not less than two years
from the date of the order as the Judge may specify in the order Provided that no person shall be named in
such order unless — (a) he has been given notice to appear before the Judge and to show cause why should
not be so named ; and ( b) if he appears in pursuance of notice he has been given an opportunity cross—
examining any witness who has already he the of 4 31 - been examined by the Judge and has given
evidence against him, of calling evidence in his defence and of being heard. (12) If the Judge gets aside the
election of a candidate on the ground that a corrupt practice has been committed by the returned candidate
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or his election agent or by any other person with the consent of the candidate or his election agent and if
such candidate's name has not been included in any order made under sub—section (11) , the Judge shal 1
declare such candidate disqual ified for becoming a Council lor or a Council lor or member of any other
local authority for such period not exceeding six years but not less than two years from the date of the
order, as the Judge may specify in the order. (13) The Judge may also make an order fixing the total
amount of cost payable and specifying the person by and to whom costs shall be paid. Such costs shall be
recoverable as if they had been awarded in a suit under the Code of Civil Procedure 1908. v of 19n (5)
Corrupt practice and other electrol offences

23. Corrupt Practices—: following The shall be deemed to be corrupt practices. for the purpose of this
(A) any gift, offer or promise by a candidate or his agent

Regulation : — (1) Bribery that is to Bay,
or by any other person with the consent of a candidate or his election agent, of gratification, to any person
whomsoever, with any the object, directly or in directly, of inducing or an at (a) a person to stand or not to
stand as to withdraw from being a candidate at election : or (b) a voter to vote or refrain from voting an
election or as a reward to (i) a person for having so stood or not stood or for having withdrawn his
candidature or - 32 - a voter for having voted or refrained from voting ; (B) the receipt of , or agreement to
receive any gratification, whether ag a motive or a reward , (a ) by a person for standing or not standing as,
or for withdrawing from being, a candidate; or (b) by any person whomsoever for himself or any other
person for voting or refraining from. voting or inducing or attempting to induce any voter to vote or refrain
from voting, or any candidate to withdraw his candidature * — Por the purposes of this clause Explanation
the term "gratification" is not restricted to pecuniary gratifications or gratification estimable of forms in
includes all money and it entertainment and all form of employment for reward, but it does not include the
payment of any expenses bonafide incurred at, or for the purpose of any election. ( 2) Undue influence,
that is to say any direct or indirect interference or attempt to interfere on the part of the candidate or his
agent, or of any other person with the consent of the candidate or his election agent, with the free exercise
of any electoral right Provided that — (a) without prejudice to the generality of the provisions of this
clause any such person as is referred to therein who — (i) threatens any candidate or any voter or any
person in whom a candidate or a voter is interested, with injury of any kind including social ostracism and
excommunica— t ion or expulsion from any caste or community ; or ( ii ) induces or attempts to induce a
candidate or a voter to believe that he, or any person in whom he is intrested, will become or will be
rendered an object Of divine displeasure or spiritual censure , shall be deemed to interfere with the free
exercise of the electoral right of such candidate or voter within the meaning of this clause; - 33 (b) a
declaration of public policy, . pr a promise of public action, or the mere exercise of a legal right without
intent to interfere with an electoral right, shall not be deemed to be interference within the meaning of this
clause. (3) The appeal by a candidate or his agent or by any other person with the consent of a candidate or
his election agent to vote or refrain from voting for any person on the grounds of his religion, caste,
community or language or the use of , or race , symbols, or the use of, or appeal to , religion appeal to,
national symbols, such ag national the the for national flag or the national emblem, furtherance of the
propect8 of the election of that the for prejudicially affec ing candidate or election of any candidate. The
publ ication by a candidate or his agent or by any other person, with the consent of a candidate or his
election agent of any statement of fact which is false and which he either bel ieves in false or does not bel
ieve to be true to be of relation to the personal character or conduct any candidate , or in relation to the
candidature , or withdrawal of any candidate, being a statement resonably calculated to prejudice the
propects of that candidate election. ( 5) The hiring or procuring whether on payment or otherwise, of any
vehicle or vessel by a candidate or his agent or by any other person with election or his consent of a
candidate the agent for the conveyance of any voter (other than the -candidate himself, the members of his
family or his agent) to or from any polling station Provided that the hiring of a vehicle or vessel by a voter
or by several voters at their joint costs for the purpose of conveying him or them to and from any such
polling station or place fixed for the POI I shall not be deemed to be a corrupt practice under this clause if
the SO hired is a vehicle or vehicle or vessel , vessel not propel led by mechanical power - 33 (b) a
declaration of public policy, . pr a promise of public action, or the mere exercise of a legal right without
intent to interfere with an electoral right, shall not be deemed to be interference within the meaning of this
clause. (3) The appeal by a candidate or his agent or by any other person with the consent of a candidate or
his election agent to vote or refrain from voting for any person on the grounds of his religion, caste,
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community or language or the use of , or race, symbol g, or the use of, or appeal to, rel ig ion national
symbols, such ag national the appea 1 to , for the national flag or the national emblem, furtherance of the
propectB of the election of that the for prejudicially affecing candidate or election of any candidate. The
publ ication by a candidate or his agent or by any other person, with the consent of a candidate or his
election agent of any statement of fact which is false and which he either believes in false or does not
believe to be true to be of relation to the personal character or conduct any candidate , or in relation to the
candidature , or withdrawal of any candidate, being a statement resonably calculated to prejudice the
propects of that candidate election. The hiring or procuring whether on payment or otherwise, of any
vehicle or vessel by a candidate or his agent or by any other person with election or his consent of a
candidate the agent for the conveyance of any voter (other than the -candidate himself, the members of his
family or his agent) to or from any polling station Provided that the hiring of a vehicle or vessel by a voter
or by several voters at their joint costs for the purpose of conveying him or them to and from any such pol
ling station or place fixed for the poll shall not be deemed to be a corrupt practice under this clause if the
SO hired ig a vehicle or vehicle or vessel , veSsel not propelled by mechanical power - 33 (b) a declaration
of public policy, . pr a promise of public action, or the mere exercise of a legal right without intent to
interfere with an electoral right, shall not be deemed to be interference within the meaning of this clause.
(3) The appeal by a candidate or his agent or by any other person with the consent of a candidate or his
election agent to vote or refrain from voting for any person on the grounds of his religion r caste,
community or language or the use of , or race , symbols, or the use of, or appeal to, rel igion national
symbols, such as national the appeal to , the for national flag or the national emblem, furtherance of the
propect8 of the election of that the for prejudicially affecing candidate or election of any candidate. The
publication by a candidate or his (4) agent or by any other person, with the consent of a candidate or his
election agent of any statement of fact which is false and which he either believeg in false or does not
believe to be true to be of relation to the personal character or conduct any candidate , or in relation to the
candidature , or withdrawal of any candidate, being a statement resonably calculated to prejudice the
propects of that candidate election. The hiring or procuring whether on payment or otherwise, of any
vehicle or vessel by a candidate or his agent or by any other person with election or his consent of a
candidate the agent for the conveyance of any voter (other than the candidate himself, the members of his
family or his agent) to or from any polling station . Provided that the hiring of a vehicle or vessel by a
voter or by several voters at their joint costs for the purpose of conveying him or them to and from any
such pol ling station or place fixed for the poll shall not be deemed to be a corrupt practice under this
clause if the SO hired iB a vehicle or vehicle or vessel , veSsel not propelled by mechanical power - 34
Provided further that the use of any public transport vehicle or vessel or any tramcar or railway carriage by
any voter at his own cost for the purpose -of - going to or coming from any such polling station or place
fixed for the poll shall not be deemed to be a corrupt practice under this clause. In this clause the
expression Explanation capable of means any vehicle used or "vehicle n being used for the purpose of road
transport whether propel led by machinical power or otherwise and whether used for drawing other
vehicles or otherwise. The obtaining or. procuring or abetting (6) or attempting to obtain or procure by a
candidate or his election agent or by any other person with or his election agent any the consent of a
assistance (other than the giving of vote) for the furtherance of the prospects of that candidate ' s election
from any person in the service of the Government or Council ( 24. ) Prohibition of public meetings on the
(1) No person shall convene, hold election day. — attend any public meeting within a ward of a municipal
area on the date or dates on which poll is taken for an election from the ward. (2) Any person who
contravenes any provision of sub—section (1) shall, on conviction, be punished with fine which may
extend to two hundred and fifty rupees . - (1) This 25. Disturbances at election meeting. in meeting section
applies to any publ ic connection with an election held in a muninicipal area after the programme for the
election from any ward of the municipal area is announced . ( 2 ) Any person who at a public meeting to
which this section applies acts. or incites others to act in a disorderly manner for the purpose of the
business for preventing the transaction of which the meeting was called together. shall , on conviction. be
punished with f ine which may extend to two hundred and fifty éupeeg . 34 Provided further that the use of
any public transport vehicle or vessel or any tramcar or railway carriage by any voter at his own cost for
the purpose of going to or coming from any such polling station or place fixed for the poll shall not be
deemed to be a corrupt practice under this clause. In this clause the expression Explanation capable of

14 /88



DAMAN AND DIU MUNICIPALITIES REGULATION 1994

means any vehicle used or vehicle being used for the purpose of road transport whether by machinical
power or otherwise and prope I I ed whether used for drawing other vehicles or otherwise. The obtaining
or. procuring or abetting (6) or attempting to obtain or procure by a candidate or with his election agent or
by any other person or his election agent any the consent of a assistance (other than the giving of vote) for
the furtherance of the prospects of that candidate ' s election from any person in the service of the
Government or Council ( 24. ) Prohibition of public meetings on the (1) No person shall convene, hold
election day attend any public meeting within a ward of a municipal area on the date or dates on which poll
is taken for an election from the ward. (2) Any person who contravenes any provision of on conviction, be
punished sub—section (1) shall , with fine which may extend to two hundred and fifty rupees * 25,
Disturbances at election meeting. — (1) This in meeting to any publ ic section appl ies connection with an
election held in a muninicipal area after the programme for the election from any ward of the municipal
area is announced. ( 2) Any person who at a public meeting to which this section applies acts, or incites
others to act in a disorderly manner for the purpose of the business for preventing the transaction of which
the meeting was cal led together. shall , on conviction. be punished with f ine which may extend to two
hundred and fifty &upees - 35 - 3) If any police officer reasonably suspects any person of committing an
offence under sub section (2) he may, if requested so to do by the Chairman of the meeting, require that
person to declare to him immediately his name and address and, if that person refuses or fails so to declare
hiB name and address reasonably suspecte if the pol ice officer or of giving a false name or address, the
police him off icer may arest him without warrant

26. Prohibition of canvassing in or near polling (1 ) No.person shall, on the date or stations. at any
polling dates on which a poll is taken comit any of the fol lowing acts within station, the polling station or
in any pubic or private place within a distance of one hundred metres of the polling station, namely (a)
canvassing for votes (b) soliciting the vote of any voter (c) Persuading any voter not to vote any particular
candidate; or *or for (d) Persuading any voter not to vote at the election ; or (e) exibiting any notice or sign
(other than an official notice) relating to the election. ( 2 ) Any person who contravenes any provision of
sub section ( 1) shall, on conviction, be punished with fine which may extend to two hundreg and f ifty
rupees ¢ 27. Penalty for disorderly conduct in or near polling stationB.— ( 1) No person shall, on the date
or dates on which a poll is taken at any polling station , - (a)use or operate within or at the entrance of the
polling station, or in any public or private place in the neighbourhood thereof , any apparatus for ampl
ifying or reproducing such ag a megaphone or a the human voice , loudspeaker, or (b) shout, or otherwise
act in a disorderly manner within or at the entrance of the polling station or in any public or private place
in the neighbourhood thereof , - 36 - BO as to cause annoyance to any person visiting the polling station
for the poll or so as to interfere with the work of the off icers and other persons on duty at the polling
station. (2) Any person who contravenes, or wilfully aids or abets the contravention of, any provision of
subsection (IY shall i on conviction, be punished with imprisonment for a term which may extend to three
months or with fine which may extend to two hundred and fifty rupees, or with both. (3) If the presiding
officer of a polling station has reason to believe that any person is committing or has committed an offence
punishable under this section, he may direct any police officer to arrest such person, and thereupon the pol
ice officer shall arrest him. ( 4) Any police officer may take such steps and use such force, as may be
reasonably necessary for preventing and contravention of the provisions of sub—section (1), and may
seize any apparatus used for such contravention

28. Penalty for misconduct at polling station.— (1) Any person who during the hours fixed for poll at
any polling station misconducts himself or fails to obey the lawful directions of the presiding officer, may
be removed from the pol ling station by the presiding officer or by any police officer on duty or by e any
person authorised in this behalf by such presiding officer. ( 2 ) The powers conferred by sub—section (1)
shall not be exercised so as to prevent any voter who is otherwise entitled to vote at a polling station from
having an opportunity of voting at that station. (3) If any person who has been so removed from a polling
station re—enters the polling station without the permission of the presiding officer, he shall on '
conviction, be punished with imprisonment for a term which may extend to three months, or with fine
which may extend to two hundred and fifty rupees, or with both. 37 - (4) An offence under sub—section
(3) shall be cognizable. Penalty for il legal hiring or procuring of 29. — If any person is guilty of
conveyances at election any such corrupt practice as is specified in clause ( 5 ) of section 23 at or in
connection with an election he shall, on conviction be punished with fine which may extend to two
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hundred and fifty rupees 38. Maintenance of secrecy of voting clerk, agent or other person Every of icer,
(1) who performs any duty in connection with the recording or counting of votes at an election shall
maintain and aid in maintaing the secrecy of the voting and shall not ( except for some purpose authorised
by or any law) communicate to any person under any information calculated to violate guch secrecy ( 2)
Any person who contravenes any provision of sub— section (1) shall, on conviction, be punished with
imprisonment for a term which may extend to three months or with fine, or with both. ecte at election not
to act 31. Officers, (1) for candidates or to influence voting — No person who is a returing officer or a
presiding or polling officer at an election or an officer or clerk appointed by the returning officer or the
presiding officer to perform any duty in connection with an management shall, in the conduct or the
election of the election, do any act ( other than the giving of vote) for the furtherance of the prospects of
the election of a candidate. (2) No such person as aforesaid, and no member of a police force, shall
endeavour— (a) to persuade any person to give his vote at an election ; or (b) to dissuade any person from
giving his vote an an election or (c) to influence the voting of any person at an election in any manner. (3)
Any person who contravenes any provision of sub— section (1) or sub—section (2) Bhall , on conviction,
be punished with imprisonment for a term which may extend to six months, or with fine , or with both e -
38 - 32. Breaches of official duty in connection with election. — (1) If any person to whom this section
applies is without reasonable cause guilty of any act or omission in breach of his official duty, he shall on
conviction, be punished with fine which may extend to five hundred rupees (2) No suit or other legal
proceedings shall lie against any such person for damages in respect of any such act or omission as
aforesaid. (3) The person to whom this section applies are the returning officers, presiding officers, polling
off icers and any other persons appointed to perform any duty in connection with the preparation of a
muncipal voters list, the receipt of nominations or withdrawals of candidatures or the recording or
counting of votes at any election, and the expression official duty shall , for the purposes of this section, be
construed accordingly, but shall not include duties imposed otherwise than by or under this Regulation

33. Removal of ballot papers from polling station to be an offence.— (1) Any person who, at any
election, fraudulently takes, or attempts to take, ballot paper out of a polling station, or wilfully aids or
abets the doing of any such act shall on conviction, be punished with imprisonment for a term which may
extend to one year, or with fine which may extend to five hundred rupees, or with both. ( 2) If the
presiding officer of a polling station has reason to bel ieve that any person is committing or has committed
an offence punishable under gub—section ( I ), such officer may, before such person leaves the polling
station arrest or direct a pol ice officer to arrest such person and may search such pefson or cause him to be
searched by a police officer Provided that when it is necessary to cause a woman to be searched, the search
shall be made by another woman with strict regard to decency * - 39 - ( 3 ) Any bal lot paper found upon
the person arrested on search shall be made over for safe custody to a police officer by the presiding
officer, or when the -search is made by a police off icer, shall be kept by such officer in safe custody. An
offence punishable under sub— section (4) (1) shall be cognizable

34. Other electoral offences and penalties (1) A person shall be guilty of therefor.an electoral offence
if at any election, he— (a) fraudulently defaces or fraudulently destroys any nomination paper; or (b)
fraudulently defaces destroys or removes any list, notice or other document affixed by or under the
authority of a returning officer (¢) fraudulently defaces or fraudulently destroys any ballot paper or the
official mark on any ballot paper ; or (d) without due authority suppl ies any bal lot paper to any person or
receives any from any person or is in bal lot paper possession of any ballot paper ; or (e) fraudulently puts
into any ballot box anything, other than the, bal lot paper which he is authorised by law to put in ; or ( )
without due authority destroys, opens or otherwise interferes with takes , any ballot box or ballot papers
then in use for the purposes of the election ; or or without due fraudulently , (g) authority ag the case may
be, attempts to do any of the foregoing acts or wilfully aids or abets the doing of any such acts. ( 2) Any
person guilty of an offemce under thig section shall. — (a) if he is a returning officer or a presiding officer
at a polling satation or any other officer or clerk employed on official in connection with the election. duty
on conviction, be punished with imprisonment for a term which may extend to two years. or with fine, or
with both [341 (b) if he iB any other person, on conviction be punished with imprisonment for a term
which may extend to six months, or with fine, or with both ¢ (3) For the purposes of this section, a person
shall be deemed to be on official duty if his duty is to take part in the conduct of an election or part of an
election including the counting of votes or to be responsible after an election for the used bal lot papers
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and other documents in connection with such election but the expression official duty shall not include any
duty imposed otherwise than by or under this Regulation. ( 4) An offence punishable under clause (b) of
sub s ection ( 2) shall be cognizable

35. Prosecution regarding certain offences No Court shall take cognizance of any offence punishable
under section 31 or under section 32 or under clause (a) of sub—section (2) of section 34 unless there
is a complaint made by an order of, or under authority from, the "Election Commission" . (6) Powers OE
requisitioning for election purposes

36. Requisitioning of premises, vehicles, etc, for election.— (1) If it appears to the Collector or an
officer authorised by the Collector (hereinafter referred to ag " the requisitioning authority") that in
connection with an election— (a) any premises are needed or are likely to be needed for the purpose of
being used as a polling station or for the storage of ballot boxes after a poll has been taken or ( b) any
vehicle, vessel or animal is needed or likely to be needed for the purpose of transport of ballot boxes to, or
from, any polling station or transport of member of the police force for maintaining order during the
conduct of such election, or transport of any office or other person for the performance of any duties in
connection with such election. [341 Substituted vide Anendnent 1994. - 41 - the requisitioning authority
may by order in writing requisition such premises, or such vehicle, vessel or animal, as the case may be,
and may make guch further orders as may appear to it to be necessary or expendient in connection with the
requisitioning Provided that no vehicle, vessel or animal which is being lawfully used by a candidate or his
agent for any purpose connected with the election of such shall be requisitioned under this sub— candidate
section until the completion of the poll at such election. 2) The requisition shall be effected by an order in
writing addressed to the person deemed by the requisitioning authority to be the owner or person in
possession of the property, and such order shall to be served on the person to whom it is addressed in the
manner prescribed for the service of a notice under section 31 g « ( 3) Any person to whom such prder is
addressed shall be bound to del iver posseggion of such premises or Buch vehicle, vessel or animal to the
requisitioning authority or to such other officer as may be specified in the order. requisitioned ( 4 )
Whenever any property is such ( 1) the period of under sub section requisition shall not extend beyond the
period for which such property is required for any of the purposes mentioned in that gub—section. — For
the purpose of this section Explanation. "premises" means any land building, or part of a building and
includes a hut, shed or other structure or any part thereof ( 5 ) Any person who contravenes any order
made under this section shall, on conviction, be punished with imprisonment for a term which may extend
to one year, or with fine, or with both. (1) Wherever in 37. Payment of compensation. — pursuance of the,
last preceding section, the requisitioning authority requisitions any premises or any vehicle, vessel or
animal, the Council shall pay to the person interested compeneation, the amount of which Bhall be
determined by the requisitioning - 42 - authority taking into consideration namely (a) in the case of
premises,— the fol lowing ( i) the rent payable in respect of the premises or if no rent is payable the rent
payable for similar premises in the locality ; (i i) if in consequence of the requisition of the premises the
person interested is compelled to change his residence or place of business, the reasonable expenses ( if
any) incidental to such change ; (b) in the case of any animal , the fares or rates locality for the hire of such
animal ( 2) Any person interested claims to be entitled to receive vessel or vehicle, prevail ing in the
vehicle, vessel or or any person who compensation , being aggrieved by the order of the requisitioning
authority as to— (i) the amount of compensation determined, or (i i) the title of any person entitled to
receive compensation, or ( iii) the apportionments of the amount of compensation among two or more
persons , may, within one month from the receipt of the order under sub— section , or if the order is not
addressed to him, within one month from the date of the order appeal to the Administrative Tribunal and
the decision of the Administrative Tribunal on such appeal shall be final. Explanation - For the purpose of
this section the expression person interested means , (a) in the case of premises, the person who was
possession of the premises before thc requisition or ( i i) when no person was actual in immediately in
actua I possesion the owner of such premises - 43 - (b) in the case of any vehicle, vessel animal the owner
thereof ; and (c) any other person who is entitled receive compensation : or to Provided that where
immediately before the requisitioning, any vehicle or vessel was, by virtue of a hire—purchase agreement,
in the posession of a person other than the owner, the total compensation payable in respect of the
requisition shall be apportioned between that person and the owner in such manner ag they may agree
upon and in default of agreement in such - manner as the requisitioning authority may decide 38 Power to
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Obtain Information requisitioning authority may with a (1) The view to requisitioning any property under
section 36 or determining the compensation payable under section 37 by order require any person to
furnish to such authority as may be specified in. the order such information in hig possession relating to
guch property as may be so specified , (2) such order is If any person to whom addressed refugee to
furnish such information or wilfully furnishes false information, he shall , on conviction, be punished with
imprisonment for a term which may extend to three months, or with fine, or with both, 39. Eviction from
requisitioned premises. — (1) of Any person rema i ning in possession any requisitioned premises in
contravention of any order made under section 36 may be summarily evicted f rom the premises by any
officer empowered by the requisitioning authority in this behalf ( 2 ) Any officer so empowered may, after
giving to any woman not appearing in public reasonable warning and facility to withdraw, remove, or open
any lock or bolt or break open any door of any building or do any other act necessary for effecting such
eviction

40. No civil court to have jurisdiction; —No civil court shall have jurisdiction to question the - 42 -
authority taking into consideration namely (a) 'in the case of premises, — the following ( i) the rent
payable in respect of the premises or if no rent is payable the rent payable for similar premises in the
locality ; (i 1) if *in consequence of the requisition of the premises the person interested is compelled to
change hig residence or place of business, the reasonable expenses ( if any) incidental to such' change ; (b)
in the case of any vehicle, vessel or animal , the fares or rates prevail ing in the locality for the hire of such
vehicle, vessel or anima 1 ( 2) Any person interested or any person who claims to be entitled to receive
compensation, being aggrieved by the order of the requisitioning authority as to— ( i) the amount of
compensation determined, or (i i) the title of any person entitled to receive compensation, or ( iii) the
apportionments of the amount of compensation among two or more persons , may, within one month from
the receipt of the order under sub— section , or if the order is not addressed to him, within one month from
the date of the order appeal to the Administrative Tribunal and the decision of the Administrative Tribunal
on such appeal shall be final. Explanation — For the purpose of this section the expression person
interested means, (a Y in the cage of premises, — the person who was of the premises possession before
thc requisition ; or i i) when no person was actual in immediately actual in possesion the owner of such
premises - 43 - (b) in the case of any vehicle, vessel animal the owner thereof ; and (c) any other person
who is entitled receive compensation or to Provided that where immediately before the requisitioning, any
vehicle or vessel was, by virtue of a hire—purchase agreement, in the posession of a person other than the
owner, the total compensation payable in respect of the requisition shall be apportioned between that
person and the owner in such manner ag they may agree upon and in default of agreement in euch -
manner as the requisitioning authority may decide 38 Power to Obtain Information requisitioning authority
may with a (1) The view to requisitioning any property under section 36 or determining the compensation
payable under section 37 by order require any person to furnish to such authority as may be specified in
the order such information in his poeseszion relating to zuch property as may be so specified. ( 2 ) If any
person to whom such order is addressed refuses to furnish such information or wilfully furnishes false
information,- he shall , on conviction, be punished with imprisonment for a term which may extend to
three months, or with fine, or with both

39. Eviction from requisitioned premises.— (1) Any person of rema ining in possession any
requisitioned premises in contravention of any order made under section 36 may be summarily evicted
from the premises by any officer empowered by the requisitioning authority in this behalf. ( 2) Any officer
go empowered may, after giving to any woman not appearing in public reasonable warning and facility to
withdraw, remove, or open any lock or bolt or break open any door Of any building or do any other act
necessary for effecting such eviction. No civil court to have jurisdiction. — No civil court shall have
jurisdiction to question the - 44 — legality of any action taken or any decision given by the prescribed
authority in connection with the conduct of elections under thig Regulation

41. Release of premises from requisition.— (1) When any premises requisitioned under section 36 are to
be released from requisition, the possession there of shall be del ivered to the person from whom
possession was taken at the time when the premises were requisitioned orv if there were no guch person,
requisitioning to the person deemed by the authority to be the owner of such premises and such delivery of
possession shall be a full discharge of requisitioning authority from all liabilities the in respect of such
delivery, but shall not prejudice any rights in respect of the premises which any other person may be

18/88



DAMAN AND DIU MUNICIPALITIES REGULATION 1994

entitled by due process of law to enforce against the person to whom possession of the premises is so
delivered. (2) Where the person to whom poggession of any requisitioned under section 36 is to be
premises given under gub— gection ( 1) cannot be found or is not readily ascertainable or hag no agent or
any other person empowered to accept del i very on his behalf, the requisitioning authority shall cause a
notice declaring that such premises are released from requisition to be affixed on some, conspicuoug part
of such premises and publish the notice in the Official Gazette. gub— (3) When a referred to in notice
section (2) is published in the Official Gazette, the premises specified in such notice shall cease to be
subject to requisition on and from the date of such publication and be deemed to have been delivered to the
person entitled to possession there of and the requisitioning authority or the Council shall not be liable for
any compensation or other claim in respect of such *premises for any period after the said date.' (2) (a) (3)
— 45 — (7) Term of office of 42. Term of office of Councillors. 1 ) Every Council, unless sooner
dissolved under section 298 shall continue for five years from the date of appointed for its first meeting
and no longer: Provided that a Council shall be given a reasonable opportunity of being heard before its
dissolution. An election to constitute a Council shal I be compl eted * before the expiry of its duration
specified in sub— section (1) before the expiration of a period of six months from the date of its
dissolution: Provided that where the remainder of the period which the dissolved council would have
continued less than six months, it shall not be necessary hold any election under thig sub—section
constituting the Council for such period . for is to for A Council constituted upon the dissolution of a
Council before the expiration of its duration shall continue only for the remainder of the period for which
the dissolved Council would have continued under sub—section (1) had it not been dissolved

43. Resignation of A Councillor may resign his office by tendering his resignation in writing to the
President.[351 Substituted vide Anendnent 1994. ( 2) Such resignation shall be effective on its receipt by
the President 44 Liability of Councillors to removal from (1) The Government may on its own notion or
off ice. — on the recommendation of the Council remove any Councillor from office if such Councillor
has been guilty of any misconduct in the discharge of duties, or of any disgraceful conduct. ( 2) The
Government may likewise remove Councillor from office if such Councillor has in of the Government
become incapable opinion performing his duties ag a Councillor ; his any the of removable Provided that
no Councillor shall be this sub—section for becoming incapable of under performing his duties as the
President or the Vice— President, as the case may be. ( 3) No resolution recommending the removal of
any Councillor for the purposes of sub—section (1) or (2) shall be passed by a council and no order of
removal shall be made by the Government, unless the Council lor to whom it relates has been given a
opportunity of showing cause why such reasonable should recommendation or order ag the ca% may be ,
not be made . (4) In every case the Government makes an order under sub—section (1) or (2), the
Councillor Bhall be disqual ified from becoming a Councillor , or a Councillor or member of any other
local authority for a period of five years from the date of such order. Resignation not to affect subsequent
45. Notwithstanding disqualification of a Council lore — that a Council lor has resigned hig office under
section 43 if he is subsequently found guilty under sub—section (1) of section 44, the Government may
disqualify him from becoming a Council lor or a Councillor or member of any other local authority for a
period of five years fron the date of its order : Provided that no such action Bhal I be taken against any
person after the expiry of one year from the date of his resignation and without giving him a reasonable
opportunity of being heard. - 47 46. Disqualification of Council lor during shall (1) A Council lor of office.
— term disqualified to hold office as such, if at any during his term of office, he— (a) is or becomes
subject to any of his be time the and 16 disqualifications specif ied in section in except the disqual
ifications specif ied clause (j) of sub—section (1) of that section: or (b) as a Councillor or as a member of
any committee of the Council votes in favour of any matter in which he has directly or indirectly by
himself or his partner any such share or intrest as is discribed in clauses (c), and (g) of sub—section (2) of
section 16, whatever may be the value of such share or interest or in which he is interested on behalf of a
professionally client, principal or other person ; or is Professionably - interested or (¢) engaged in any case
for or against the council : or (d) absents himself during four successive month from the meetings of the
Council except with the leave of absence granted by the written by a resolution on his Council application
for such leave ; the be disabled subject to shall he provisions of sub—section (3) from continuing to be a
Councillor and his office shall become vacant Provided that — be not shall Council lor (i) disqualified
under clause (c) if he is engaged the Council without receiving any for remuneration therefor or appears
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and counducts his own case iri a court of law or before any authority under this Regulation Act against the
Council irrespective of whether such a a legal practitioner by is Council lor profession or not (i i) for the
purpose of clause (d) , when the Councillor applies for leave, such leave shall be deemed to have been
granted unless it ig refused within period of sixty dayg from the date of his application. - 48 - I incurs any
of ( 2) When a Councillor, the disqualification in sub—section ( 1) it shall be the duty of the Chief Officer
to submit a report to the Collector within one month of his becoming aware of the disqual if ication
through any source whatsoever . ( 3) In every case the authority to decide whether a vacancy has arisen
shall be the Director. The Director may give his decision on receipt of the report of the Chief Officer under
Sub — section 2) or on his own motion or on an application made to him by a voter and such decision
shall be communicated to the Council lor concerned, the Chief applicant, . if any. Until the Officer and the
Director decides that a vacancy has arisen and guch decision is communicated as provided above , the
Councillor shall not be deemed to have ceased to office. (4) Any person aggrieved by the decision of the
Director may within a period of fifteen days from the date of receipt of the decision of the Director by him,
appeal to the Administrative Tribunal and the orders passed by the Administrative Tribunal shall be final
Provided that no order shall be passed under sub—section ( 3) by the Director or under sub—section (4)
by the Administrative Tribunal in appeal, against reasonable any Councillor without giving him a
opportunity of being heard. I Council lor If any elected ( Explanation. — were subject to any disqual
ification specified in and section 16, at the time of his election, [ continues to be so disqualified, the
disqualification for the purposes of this section, be deemed shall, to have been incurred during the term for
which he is e I ected i regarding provis ions Special 47. disqualification for failure to pay taxes due to the (
1) The Chief Officer shall prepare and Council ¢ (361 Onitted vide 1eend.ent, 1994 (371 Onitted vide
hend»ent, 1994 — 49 — fifteen day of forward to the Director by the April, July, October, and January
every year a list of all the Councillors ( including the President and the Vice—President) who, on the 1st
day of April , July, October, and January, respectively, immediately preceding, have failed to pay any tax
or taxes due by them to the Council within two months from the date on which such tax became payable,
and the amount due from each by way of each such tax. A copy of the list shall be placed before the
Council at it next meeting. (2) The Chief Officer shall also issue to every simul taneous I y a Councillor
included in such I ist, special notice in the prescribed form requiring him to pay the. amount of tax due
from him within one month from the date of the issue of guch notice. 3) The Chief Officer shall forward to
the Director by the last day of May, August, November, and February, immediately fol lowing, a statement
showing (i) the name of each Council lor included in the list prepared under sub—section (1) (i i) the
amount of tax due from each such Councillor by way of each such tax and the date on which it became
payable; ( iii) the date of the special notice issued to such Council lor under sub—section (2); and amount
of tax paid by the (i v) the Council lor and the reasons for the non—payment of the balance, if any ( 4 )
On receipt of the statement under sub— the Director shal I issue a special section (B) , notice to each
Councillor who has failed to pay any tax by the date specified in the notice under gub— section (2) call
ing upon him to state within one month from the date of the special notice why he should not be
disqualified and his office declared the Councillor fails to give If vacant. an explanation to the satisfaction
of the Directors for shall the non-payment of the taxes, the Director issue an order disqualifying such
Council lor and his office shall thereupon be vacant : pecuniary neither the Provided that circumtances of
the Councillor nor the fact that he has paid the arrears after the notice under sub— secton (4) was received
by him shall be a satisfatory explanation for the purposes of this sub—section. (5) Any person aggrieved
by the decision of the Director may within a period of fifteen days from the date of the receipt of the
Director's order by him, appeal to the Administrative Tribunal and the orders passed by the
AdminiBtrative Tribunal in such appeal shall be final gha 11 be Provided that no such appeal entertained
by the Administrative Tribunal unless the amount of tax due is deposited in -the office of the Council that
the fact 6 ) Notwithstanding the Councillor so disqualified has since the date of his disqualification paid
such dues of his own accord or such dues are recovered from him in accordance this with the procedure
laid down by or under such Councillor shall be disqual ified Regulation , from becoming a Councillor or a
Councillor or member of any other local authority for a period of five years from the date of such
disqualification
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48. Section 47 not to affect Councils other Nothing in the last powers for recovery of taxes preceding
section shal 1 be deemed _ to af fect the powers of the Council to recover the amount Of tax due from any
Councillor in any other manner provided by or under this Regulation

49. Council Ior to vacate all officeB if he A person who ceases to be ceases to be Councillor.— a
Councillor for any reason whatsoever shall ipso facto vacate all the offices held by him by virtue of his
being a Councillor. [38) 139) - 51 - 5 @. Casual Vacancies how to be filled up.— (1) Where a vacancy
occurs through the non— accept-ance of office by any ( I Council lor or such person being disqualified for
becoming or continuing to be a Councillor, any election being set or aside under the provisions of section
22 or the death , resignation. removal or disabil ity of a Council lor previous to the expiry of his term of
office, the vacancy shall be filled by a bye— election [ 1. Provided that no bye—election shall be held to
fill up a vacancy occurring within six months prior to the date on which the term of Council expires ( 2 )
The Chief Officer shall report to the Director every vacancy in the office of Council lor within fifteen days
of the occurrence of the vacancy or within fifteen days of his becoming aware of the vacancy, whichever is
later (381 Onitted vide hendeent, 1994 [391 Substituted vide Anendeent, 1994 - 52 - CHAPTER 111
Duties and Function of the Council and the Municipal Executive ( 1) Obligatory duties and discretional
functions of the Council 51. Duties and function of the Council (1) Except as otherwise provided in this
Regulation, the municipal Government of a municipal area shall vest in the Council (2) In addition to the
duties imposed upon it by or under this Regulation or any other i aw for the time being in force, unless the
Government otherwise directs it shall be the duty of every Council to undertake and to make reasonable
provisxon for the lowing matters within the lima ts of the effective municipal area, and when measures
cannot otherwise be made then even outside the said limits, namely : — (a) lighting public streets, places
and building; (b) watering public street and places ; (c) cleansing public streets, placeg and sewers, not
being private property , and all spaces , which are open to the enjoyment of the publ ic, whether such
spaces are vested in the Council or not; removing noxious vegetation; and abating all public nuisances (d)
extinguishing property when fires (e) regulating of trades or practices - 53 - fires, and protecting life and
occur ; abating offensive or dangerous ( f ) removing obstructions and projections in public streets or
places and in spaces, not being private property, which are open to the enjoyment of the public, whether
such spaces are vested in the Council or in Government ; (g) securing or moving dangerous buildings or
places, and reclaiming unhealthy localities ( h) acquiring and naintaing changing and regulating places for
the disposal of the dead ¢ (i) constructing, altering and maintaining public boundary marks , culverts,
municipal streets latrineg , privies , markets , slaughter-houses , urinal B, drains, sewers, drainage—works,
sewerage works, bathe; waghing places, drinking fountainf33 tanks, wells, dams and the like j) obtaining a
supply or an additional supply of water , proper & sufficient for preventing danger to the health of the
inhabitants from the insufficiency or unwholesomeness of the existing supply, when such supply or
additional supply can be obtained at a reasonable cost ; (k) naming streets and numbering of premises ; (1)
public vacination (m) suitable accomodation for any calves, cows or buffaloes required within the
municipal area for the supply of animal lymph annual reports on the (n) printing such municipal
administration of the municipal area as specia 1 orders the Government by general or requires the Council
to submit of ( o ) erecting substantial boundary marks such description and in such position as shall be
approved by the Col lector, defining the limits or any alteration in the limits of the municipal area; - 54 -
(p) disposing of night—soil and rubbish and if so required by the Government, preparation Of compost
manure from such night—soil and rubbish ( q ) providing specia I medical aid and accommodation for the
sick in time of dangerous or communicable disease and taking such measures as may be required to
prevent the outbreak or to suppress and prevent the recurrence of such disease (r) giving relief and
establishing and maintaing relief works in time of scarcity or for destitute persons within the limits of the
municipal area ; which are (s) imposing compul sory taxes specified in section 1 el maintaining publ ic (t)
establ i shing and dispensaries and providing public medical relief and organising Family Planning Centres
; (u) establishing and maintaining primary echoolg, (v) of plans economic Preparation for development and
social - justice and the performance of such functions and the implementation of such schemes as may be
entrusted from time to time by the Administrator to a Council including those in relation the matters
referred to in sub—sections (2) and (3) ; (411 Added vide Aneudnent, 1994 - 55 - 3) A Council may, at' its
discretion provide, either wholly or partly, out of -the municipal property and funds for — (a) laying out
whether in areas previously built upon or not, I new public streets , and acquiring the land for thac
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purpose, and the land required for the construction of buildingg or curtilages there of to abut on such
streets establishing or maintaining publ ic hospital 8, institutions for pre-pr ima ry and lunatic secondary
education, 1 ibraries, museums, asylums, gymnasiums ,akhadas, and home for disabled and distitute
persons and constructing and maintaining buildings therefore along with such other public building like
town halls municipal offices, shops, dharmashalas; open air theateres, stadia and rest houses ; (c) laying
out or maintaining public parks and gardens, and also planting and maintaining road— side and other trees
— 56 (d) providing music for the people ; (e) taking a census, and granting rewards for information which
may tend to secure the correct registration of vital statistics (f) making a survey ; (g) paying the salaries
and allowances, rent and other charges incidental to the maintenance of stipendiary or honorary the Court
of any Magistrate ; or any portion of any such charges (h) arranging for the destruction or the detention
and preservation of dogs which may be destroyed or detained under section 278 of this Regulation or
under any law for the time being in force in the Union territory ; (i) securing or assisting to secure suitable
places for the carrying on of the offensive trades specified in section 265 ; ( j supplying, constructing and
maintaining in accordance with a general system, approved by the Directors of Public Health, receptacles,
fittings, pipes and other appl iances whatsoever on or for the use of private premises, for receiving and
conducting the sewage there of into sewers under the control of the Council ; (k) the acquisition and
maintenance of grazing and the establ ishment maintenance of grounds dairy farms and breeding stud ; (1)
establishing and maintaining a farm or factory for the disposal sewage ; (m) promoting the wel I—being of
municipal employees or any class of municipal employees and of their dependants ; for providing
accommodation servants (n) employed by the Council ; (o) the construction sanitary dwellings for the
poorer classes ; (p) the purchase, organisation raaxntanance , extension and management of mechanically
propelled transport facilities for the conveyance of the publ ic 141) - 57 - maintenance the construction,
repa i rs , (q) purchase of any worke for the supply of electrical energy or gas ; (r) making contributions
towards the establ ishment or maintenance of construction , educational institutions inc luding ibraries and
any hospital, dispensary or similar museums , institution providing for public medical relief or any other
institution of a charitable nature (s) giving grante or donations to privately run secondary schools or
hostels for pr imary or students (t) the getting up of dairies Ea rms or for, the supply , distribution and
processing of milk or milk products for the benefit of the inhabitants of the municipal area ; (u) fair any
public reception ceremony entertainment or exhibition within the municipal area, if the expenses in each
cage do not exceed Rs.2(0@ ) and the total expenditure during the year does not exceed RB.I0OOO
provided, however, that the Collector * g sanction shall be necegsary. — ( i) in each casew where the
expenses are above the premisgible limits herein before specified (i 1) in each case, whatever the expenses
involved, after the annual limits herein before specified are ; specified (v) in any other measure not
subsection (2) likely to promote public safety , health and convenience. (4) No suit for damages I or for
spec if ic performance be maintainable against any shall Counci I or any Councillor or officer or servant
thereof on the ground that any of the duties specified in sub—section (2) above have not been per formed.
(411 O-itted vide ( 5 ) Every Councii snai i also, out of the municipal property and fund, make payments at
such rates as the Government may from time to time by the for general special order spec i fy or
maintenance either the and in treatment municipal area or at the any asylum, hospital or house, whether
within or without such municipal area, which the Government declares by notification to be suitable for
such purpose, — (a) of for persons being lunatics , not whose confinement an order under Chapter XXXIV
of the Code of Criminal Procedure, 1898, is in force, and (b) , Of laprosy patients, resident within, or under
any enactment V of 1898 for the time being in force removed f rom, the municipal area Provided that the
Council shall not be liable under this gub—section for the maintenance and treatment cf any lunatic or
leprosy patient in any such asylum, hospital or house as aforesaid/ unless such lunatic or leprosy patient,
immediately previous to his admission thereto, has been resident in the municipal area for at least one year.
Provided further that , where an application is made to the High Court or a Distr ict Court under the
provisions of section 88 of the Indian Lunacy Act, 1912, no order for the payment of the cost of
maintenance of the I unatic by a Council shall be made without an opportunity being given to such Council
to show that the lunatic has o an estate applicable to his maintenance - or that there is a person legally
bound, and having the means, to maintain him. The officer in charge of any asylum v to which lunatics for
whose maintenance and treatment a Council is liable under this section are admitted shall maintain a clear
account of the cost of maintenance and treatment incurred on account of each lunatic detained in the
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asylum and shall furnish a copy thereof to the Council on appl icationa IV of 1912 59 Where a Council has
entered into (6) any arrangement or made any promise, purpoting to bind it or its successors for a term of
years or for an unl imi ted period to continue to any educational or charitable institution a yearly
contribution from the Municipal property or fund, it shall be lawful for the Council or its successors, with
the sanction of the Government, to cancel such arrangement or promise or to diminish such yearly or to
discontinue , contribution, provided that it shall have given at least twelve months e notice of its intention
so to do to the manager or mangers of such institution. ( 2) President and Vice—president — 52. Election
of President and Vice—President. [42) f 431 Every Council shall have a President and a (1) Vice—
President who shall be elected from amongst the Provided that Councillors who are elected [ subject to any
general or special orders of the Central Government, the Administrator shall reserve the office of the
President for the persons belonging to the Scheduled Castes or Scheduled tribes or women or backward
class of citizens in the prescribed manner . ( 2) Within twenty—five days from the date of which the
names of Counci'llors elected a Council are first publ ished published, or as the case may be, under sub—
section (1) of section in the official special Gazette, the Col lector shall convene a meeting of the
Councillors for election of President and Vice—President: 1 (421 Onitted vide Anendnent, 1994 1431
Onitted vide Anendnent, 1994 - 66 (3) The meeting cal led under sub-section (2) shall be presided over by
the Col lector or such officer as the Collector may by order in writing appoint in this behalf. The Col lector
or such officer shall, when presiding over such meeting, have the same power as the President of a Council
when presiding over a meeting of the council has, but shall not have the right to vote : Provided that
notwithstanding anything contained in regulating this Regulation for procedure at meetings ( including the
quorum required thereat ) , the Collector or the officer presiding over such meeting may for reasons which
in his opinion are sufficient refuse to adjourn such meeting . (4) if, xn the election of the President or the
Vice—President there is an equality of votes, the result of the election shall be decided by lots to be drawn
in the presence of the Collector or the officer presiding xn such manner as he may determine ¢ (5) Any
dispute regarding President or Vice—President shall Administrative tribunal whose behalf shall be final.
election of be referred to dec is ion in the the that [44) [45) [46] [471 (6) (7) (8) vacancy Omi tted Omi
tied. If during the term of a Council, there ig a in the office of a President or Vice- President due to any
reason whatsover, the same procedure as prescribed in sub—section ( 2) to (5) shall apply except that the
special meeting shall be called by the Collector within twenty five days from the date on which the
vacancy occurs [ ( b) Omitted. {441 Onitted vide Anendaeat, 1994 [451 Onitted vide Anendnent, 1994
1461 Ogitted vide Amendnent, 1994 1471 Oxitted vide hendeent, 1994 [48] (491 - 61 - 53. Term of office
of President and Vice—President. The term of office of the President and Vice— President shall be co—
terminous with the term of the Council

54. Resignation of President.(1) The President may resign his office by tendering his regignation in
writing to the Director. (2) Such resignation shall take effect on the receipt thereof by the Director

55. Resignation of Vice—President. — The provis ions of the last preceding section shall mutatis
mutandis apply in regard to resignation of his office by the Vice—President. Removal of President and
Vice— President, 56. President or a Vice— President shall cease to be a President or Vice — President as
the case may be, if the Council by a resolution passed by a majority of the total number of Councillors ( at
a special neeting so decides . The requisition for such special meeting (2) shall be signed by not I ess than
one — fourth of the total number of Councillors[....] and shall, if such meeting is to be convened for
considering the resolution for removal from office. — (a) of the President, or of the President as well as
the Vice — President, be sent to the Collector; President, be sent to the of the Vice President . (3) The
Director or, as the cage may be, the President Bhall within ten days of the receipt of a requisition under
Sub—section ( 2) convene a special meeting of the Council ; (481 Substituted vide 1994 1491 Olitted vide
bendnent, 1994 [511 Onitted vide d*endnent, 1994 - 62 - Provided that, when the Director convenes a
special meeting of the Council , he shall give intimation thereof to the President. (4) A meeting to consider
a resolution under sub— section (1) shall be presided over. — (a) (b) [511 by the Director or any other
officer authorised by him in this behalf, when a resolution for the removal of the President or of the
President and Vice - President is under consideration, but he shall have no right to vote. by the President,
when a resolution for the removal of the Vice — President is under consideration ; 151] Omitted vide
Anendrent, 1994
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57. Consequences Preg ident without Vice President municipal area (a) for a time - 63 - of abBence
of President or Vice—( 1 Every President or leave. who absents himself from the period exceeding three
months at a unless leave go to absent himself has been granted by the Council, or for an aggregate period
exceeding Bix months during a year whether or not leave for such absence has been granted by the council
, shall cease to be President or Vice— President, as the case may be . ( 2) Leave under clause (a) of sub—
section (1) shall be granted for a period exceeding six months during one year. Whenever leave is granted
to a Vice— Preg ident a Council lor shall be elected by the Council lors from among their number to
perform all the duties and exercise all the powers of the Vice- President, during the period for which such
leave is granted. (3) In every case the authority competent to decide whether a President or a Vice —
President has ceased to be President or Vice — President under thig section,’ shall be the Director. The
Director may give his decision either on an application made to him by any voter or on his own motion.
Such decigion shall be communicated to the President or Vice — President concerned, the Chief Officer
and the appl icant, if any, Untill the collector decides that a vacancy has arisen and such decision is
communicated ag provided. - 64 - above the President or Vice—President shall not be deemed to have
ceased to be President or Vice— President. as the case may be Provided that no order shal 1 be passed by
the Director against any president or Vice— President under this section without giving him a reasonable
opportunity of being heard . (4) Any person aggrieved by the decision of the Director may, within a period
of fifteen days from the date of communication of such decision, appeal to the Administrative Tribunal and
the decision of the Administrative Tribunal on such appeal shal I be final 58 President or Vice—President
to hand over charge — (1) On the election of a new President or Vice—President, the retiring President or
Vice President in whose place the new President or Vice—President has been elected shall hand over
charge of his office to such new President or Vice President, as the case may be. (2) Every President or
Vice—President who resigns his office or is removed from office or ceases to be President or Vice-
President for any reason other than the election of a new President or Vice—President shall hand over
charge of his office- ( i) to the Vice—President, if he is the President , (i i) to the President, if he is the
Vice - President . (3) If any President or Vice—President refuses to hand over charge of his office ag
required under sub—section (1) or sub—section (2) , the Director may, by order in writing di rect the
President or the Vice—President, as the case may be , to forthwith hand over charges of his office and all
any in his V ice—President , section (1) or Vice—President papers and property of the Council, if
possession as such President or to the persons specif ied in sub— sub—section ( 2) and such President or
to whom a direction has been issued 65 - under this sub—section shall hand over charge as required by the
Director (4) If any President or Vice—President to whom a (3) direction has been issued under sub—
section does not comply with such direction, he shall, on conviction, be punished with simple
imprisonment for a term which may extend to one month, or with fine which may extend to two thousand
rupees, with or both * 59. Functions of President. — (1) Subject to the provisions of this Regulation and of
any rules and bye—laws framed thereunder, the President of a Council shall un less prevented by preside ,
(a) at all meetings of the reasonable cause Council and regulate the conduct of business at such meetings,
(b) watch over the financial and executive administration of the Council ; (c) perform such executive
functions of exercise such powers as are conferred upon him by or under this Regplation or any other law
for the time being in force exercise supervision and control over the acts and proceedings of all officers
and servents of the Council in matter of executive administration and in matters concerning the accounts
and records of the Council, and ( e ) furnished to the Government or the Director or the Collector or any
other authorised by the Government officer Government from time to time, such reports returns or records
as may be prescribed by rules or as may be called for at any time by the Government , the Director, the
Collector or such officer. ( 2) The President may, in cases of emergency, direct the execution or stoppage
of any work or the doing of any act which requires the sanction of the Council and the immediate
execution or doing of which necessary for the service or is, in his opinion, and may direct that the safety of
the public, expenses of executing such work or doing such act — 66 shall be paid from the municipal fund
: Provided that — 6¢. shall (a) he shall not act under this section in contravention of any order of the
Council prohibiting the execution of any particular work or the doing of any particular act ; and (b) he
shall report forthwith the act ion taken under this section and the reasons therefor to the Standing
*Committee and the Council at their respective next meeting. (1) It of Vice—President. — Punction be the
duty of the Vice—President of a Council — (a) in the absence of the President and to unless prevented by
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reasonable cause, preside at the meeting of the Council ; (b) whenever there is a casual vacancy in the
office of the president, to exercise all the powers and to perform all the duties of the President, pending the
election or, as the case may be, nomination of a new President; (c) to exercise such of the powers and
perform such of the duties of as the President may from time to him (d) during the absence of to exercise
the powers and duties of the President. ( 2) The Vice—President shall be Chairman of such one of the
Subjects any, as the Council may determine. the President to time depute the President, to perform the the
ex—officio Committees, if of Simultaneous vacancy in the office 61. In the event of the President and
Vice—President. — officers of the President and the Vice—President of a Council becoming vacant
simultaneously, pending the and the powers election of a new president, the President shall be exercised
and duties of performed by the Director of such other officer as the Director may in this behalf appoint. 67
to President 62 « Honorariam or al lowances and members The Government may of Council — prescribe
the rates of honorarium or allowances to be paid to the President and members of the Council by rules
made in this behalf. Standing and Subject Conittees for all 63. classes of Councils. — (1) Every municipal
Council shall appoint & Standing Committee and may appoint such Subjects Committees, as it may deem
necessary (2) The Standing Committee shall consist of such number of members as the Council may
determine , so however that the number of members so determined shall not exceed one third of the total
number of Council lors . Provided that in so determining the number of a fraction the member of the
Standing Committee shall be ignored, ( 3) If the Council decides to appoint any such Committee shall
consist of Subjects Committee not more than five members, as it may determine, The President shall,
wiWiin seven days of (4) his election as President under section 52 call special meeting of the Council for
the purpOse of— ( a) determining the number of members of the Standing Committee ; (b) determining
the Subjects Committee or Committees, if any, to be appointed and the number of members of each such
Committee and if more than one such Committee are to be appointed, the subjects Committee of which the
Vice—President shall be the ex—officio Chairman election to the Standing (c ) holding Committee or
Committee and the Subjects Committees if any, in the manner prescribed by the Government. ( 5) if more
then one Subjects Committee are to the Subj ects be of appointed , the Chairman other than that of which
the Vice— Committee , President is to be the ex—officio Chairman, shall be at the meeting elected by the
members thereof , convened, under sub—section (4) . - 68 - Constitution of Standing Committee of 64.
The Standing Committee referred to in Counci I s ¢ sub-section (1) of the last preceding section shall
Consist of" (a) the President of the Council as the Chairman, the Chairman or Chairmen of the Subjects
Committees, if any, appointed under clause (b) of sub—section (4) of that section, Committee is and if no
such subjects appointed , the Vice—President, as the member or members ; and (¢ such other members
elected by the Councillors from amongst their number in the manner laid down in clause (c) of sub-section
(4) of section 63, BO however that the total number of members of the Standing Committee shall not
exceed the number determined under clause (a) of sub—section ( 4) of the said section be shal I that no
Council lor Provided eligible to be a member of the Standing Committee, if he is already elected as a
member of more than one Subjects Committee . A Council may from Special Comittees. — 65.
Committees Spec ia i appoint time to time such Council lore and for *such consisting of duration ag it may
determine, and may refer to such matters such special subjects Committees or relating to the purposes of
thig Regulation, for opinion or inquiry and report; aa the Council may think fit. The Council may at any
time discontinue or alter the constitution of any such Committee * Such Committee may be directed by the
Council to submit its report or opinion, either to the Council, the Standing Committee or any of its
Subjects Committees

66. Term of office of Chairman and members of 1) The term of Standing and Subjects
Corunittees.office of the Chairman of the Standing Committee shall be Co—terminous with his term of
office as President . ( 2 ) The term of office of the Chairman of a Subjects Committee of which the Vice—
President ig the ex—officio Chairman shall be co—terminous with his term of office as Vice—President. -
69 - (3) The term of office of the Chairman of other Subjects Committees and of the members of the
Committees Standing Committee and all Subjects shall be one year or for the residue of their term as
Councillors, whichever iB less, but each of them shall be eligible for re—election : if any such Chairman
absents Provided that , himself for f rom the municipal area an aggregate period exceeding six months
during the year, Whether with or without leave of Council, he shall cease to be the Chairman
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67. Casual vacancies in Cormnitteeg of the Council A vacancy occuring in any Committee of a shal 1
Council due to any reason whatsoever , soon as possible, be filled up by the election of a member
thereto, subject to the same provisions as those under which the member whose place is to be filled
up was elected.68 * Function and power of Standing Committees Each council shall make and Subjecte
Committees — bye—Ilaws to provide for the fol lowing matters . al lot-ment of subjects (a) and the
Standing Committee Committees (if any) : to the Subjects Provided that the subjects of transport
undertaking finance and welfare of conservancy Standing al lotted to , the staff shall be Committee, and
the subjects Of fairs and pilgrims Sanitation, Medical and Public Health to the and where such Committee
is not Committee , appointed to the Standing Committee (b) extent of powers of the Council under this
Regulation or any other law for the time exercised by the being in force to be Subjects Committee and the
Standing respect of the Committees (if any) in subjects alloted to such Committees. 152) in of powers of
Committee 69. Limits The powers of respect of financial sanctions financial sanctions of the Standing
Committee and the Subjects Committees of a Council shal i not exceed Rs.50,000 and Rs. 1 0,000
respectively: Provided that the Standing Committee or ithe Council shall not sanction any project or
scheme involving construction of such a road, bridge , lo,000 building or drainage scheme costing over Rs.
unless prior technicél sanction therefor is obtained from such competent authority as the Administrator
may prescribe

70. Subordination of Committees to Council ¢ (1) All Subjects Committees shall be subordinates to
the Standing Committee in addition to the Council ¢ (2) The Standing Committee shall subordinate
to the council * (3 ) The Subjects Committees shall report all their decisions as soon as may be to the
Standing Committee for information.(4) The Standing Committee shall report as soon as may be all its
decisions, including its decisions on the decisions of the Subjects Committees, to the Council, for its
information. ( 5 ) If the directions of the Council to a Subjects Committe conflict with the directions of the
the Standing Committee to that Subjects Committee , directions of the Council shall in all cases prevail *
(521 Substituted vide Inendeentj 1991 -- 71 - CHAPTER IV Director of Municipal Administration and
Collector 71. Appointment of Director of Municipal Administration and his powers and the powers of the
Col lector. ( 1 ) The Government shall by notification in the Official Gazette , appoint a Director of
Municipal Administration. His jurisdiction shall extend to the entire Union terr itory. ( 2) The Director,
and the Collector of each district, shall exercise such powers and perform such duties as are conferred and
imposed upon then by this Regulation or any rule made thereunder The Government may, by notif ication
in the Official Gazette, direct that any power ( except the power to make rules) or duty which by thig
Regulation or by any rule made thereunder is conferred or imposed upon it shall in such circumstances and
under such conditions, if any as may be specified, be exercised or performed also by the Director or the
Collector. ( 3 ) Notwithstanding anything contained in sub— sections (1 ) and (2) , by the Government
may , notification in the Official Gazette, appoint an Addittional Director of Municipal Administration
having jurisdiction over such part of the Union territory and with such powers as may be specified in this
behalf in the said notification

CHAPTER V Provisions regarding Officers and Servants 72. Appointment of Chief Officer, Engineer ,
Water Works Engineer, Health Officer , Auditor and certain other officers. ( I) There Bhall be a
Chief Officer for every Council. ( 2) A Council may, with the sanction of the Director and if so requiréd

by the Government, shall, create all or (i) (iii) (iv) any of the fol lowing posts, namely: — a a a a
Municipal Engineer ; Water Works Engineer; Municipal Health Officer; Municipal Auditor; 72 (v) a
Municipal Education Officer; (vii any other Officer as may be designated by the Government in this
behalf, ( 3) The qualifications, pay , al lowances and other conditions of service and the method of
recruitment of the officer specified in the section (1) and ( 2) shall be regulated by rules made by the
Government in this behalf, (4) Subject to the provisions of sub—section (5) and (6), the power of making
appointment to the postg specified in gub—sections (1) and ( 2) shall vest in the Council. (5)
Notwithstanding anything contained in this Regulation, the Government may, by notification in the
Official Gazette r constitute, in respect of all Council (a) a common cadre of the Chief Officers. (b)
common cadres of all or any of the officers specified in sub—section ( 2), whose rinimum salary (
exclusive of al lowances) ig not less than Rs. 225/— per month. ( 6) On the issue of a notification under
sub— section (5) , a Government shall have power to make rules to regulate the qualifications, pay,
allowances and other conditions of service and the method of recruitment of officers belonging to the
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cadres thereby constituted, including the manner of and the terms and conditions under which existing
officers shall be obsorbed into; and such rules may vest jurisdiction in respect of all or any of such matters
in relation to such cadres in the Government or in such other authority or authorities as may be prescribed.
(7) If any common cadres are constituted under sub—section ( 5) , each Council shall every year
contribute out of -its revenue such sum on account of its share of the expenditure on any officers belonging
thereto posted to serve under it incurred or to be incurred in that year for its purposes, as the Government
may by general or special order determine. - 73 - 73. Appointment of other officers and servants. — (1) A
Council may, with the sanction of the Director, create such posts of officers and servants other than those
specified in gub—section (1) and (2) of the last preceding section as it shall deem necessary for efficient
execution of its duties under this Regulation. (2) The qualifications, pay allowances and other conditions
of service and the method of recruitment of any such officers and servants . (a) if the minimum salary
(exclusive of allowances) of the post is less than Rs.12()/- per - month, shall be determined by bye—Ilaws
made by the Council in thig behalf; and (b) if the minimum salary (exclusive of allowances) of the post iB
Rs-120/— or more, shall be determined by general or special order made by the Director in this behalf. (
3) The Council shall, subject to the approval of the Director, decide the manner in which and the and
conditions under which the existing terns officers shall be absorbed in the posts created under sub-section
(1) » (4) (a) The power of making appointment to post referred to in clause (a) of sub—section and if
shall vest in the Standing Committee, Council so decides, in the President (b) The power of making
appointment to any the any post referred to in clause (b) of sub—section (2) shall vest in the Council or in
the Standing Committee if the Council so decides . Por the purpose of this section Explanation : — and
gub—section (6) of section 72 the term < (existing or < (existing servant)) means an officer or servant
respectively of an the meaning of section 330

74. Powers and duties The CHief Officer shall (a) Subject to and supervision of the f inancial and
existing Council within of Chief Officer.( 1 ) direction the control , supervise the President, executive
administration 74 of the Council and perform such duties conferred or imposed him by or under this
exercise such powers and and functions as may be upon him or al lotted to Regulation (b) take steps to
give effect to all the decisions or resolutions of the Council (c) cause to be maintained and supervise the
accounts and registers of the Council the of subject to the orders competent authority , take prompt steps to
remove any irregularity pointed out by the Municipal Auditor (e) prepare budget estimates and submit
them to the Standing Committee ; ( f) report to the President and the Committee concerned ail cases of f
raud theft or loss of municipal embezz lement , money and property (g) exercise supervision and control
over the acts and proceedings of ali the officers and servants of the Council (h) subject to the rules, by laws
and general or special orders made under this Regulation, dispose of all questions such a B and other the
pay and a I lowances leave in respect of the officers and privileges serventg of the Council The Chief
Officer may; with the sanction (2) of the Council, delegate any of the powers or duties or functions
conferred or imposed upon or allotted to him by or under this Regulation, to any municipal officer or
servant : Provided that such delegation shall be subject to such limitations, if any as may be prescribed by
the Council and also to the control and revision by the Chief Officer

75. Powers and duties of other officers servantBe—The power and duties of all officers the of the
Council, other than servants and and Chief 75 - Officer, shall be such as the Standing Committee may
specify from time to time 76 Punishment of officers and servants. (1 ) Without prejudice to the provisxons
of any law for the time being in force, the following penalties may for good reasons, be imposed upon any
officer or servant of the Council (i) Censure ; ( ii ) Withholding of increments or promotion including
stoppage at an efficiency bar (iii) Reduction to a lower post on a fixed pay or a time scale or to a lower
stage in a time scale (iv) Recovery from his pay of the whole or part of any pecuniary loss caused to the
Council by negligence or breach of orders (v) Removal from the service, which does not disqualify from
future employment (vi) Dismissal from the service, which ordinarily disqualifies from future employment.
( 2) Any of the penalties mentioned in sub— an officer or section (1) may be imposed on servant of the
Counci by the authority competent to make the appointment of the officer or servant Provided that the
penalty mentioned in items (i) and ( i 1) of sub—section ( 1) may be imposed on off icer of the Council
(other than an officer an belonging to the common cadre specif ied in sub— clause (5) of section 72 or a
servant of the Council, by the Chief Officer of the Council. Provided further that suspension of an officer
or servant pending inquiry into the al legations against such officer or servant shall not be deemed to be a
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penalty and shall be ordered only by authority competent to make appointment to post held by such officer
or servant. ( 3) No officer or servant shall lower post or rank or removed or service under thig section
unless be reduced dismissed he has the the to a f rom been - 76 - given a resonable opportunity of showing
cause against such reduction, removal or dismissal Provided that this sub—section shall not apply — (a)
Where a person is reduced, removed or dismissed on the- ground of conduct which has led to his
conviction on a criminal charge ; or (b) Where the competent authority is satisfied that, for reasons to be
recorded in writing by such authority, it is not reasonably practicable to give that person an opportunity of
showing cause. In the case of any officer or servant (4) holding any post, permanently the minimum salary
oi which (exclusive of al lowances) is Rs .1200 —or more, no order of dismizsal, removal or reduction in
post without the pr ior be passed or rank shall approval of the Director. (5) Director referred In every case
under the last proceeding the to sub—section the Director shall not refuse to give his approval unless he is
satisfied that — (i) the finding at the inquiry iz perverse; or. ( i i) the penalty of removal or dismissal or
reduction, as the case may be, is too severe. Where the Director informe the Council or the the Committee
that the finding at Standing no further proceedings shall inquiry is perverse , be taken against the officer or
servent concerned in respect of the same matter, ( 6 ) An appeal against any order imposing any made
penalty mentioned in sub-section (1) may be authority superior to the authority the to imposing the penalty
as shown below : — Authority imposing the pena 1 ty Superior authority to which appeal may be made.
Standing Committee (i) Chief Officer (i i) Standing Committee Council Administrative Tribunal . iii)
Council 7) No such appeal may be entertained if not preferred within one month from the date of receipt
off icer of the order appealed against by the or servant concerned. - 77 - ( 8) Any officer or servant
agrrieved by an order of removal, dismissal or reduction in a post or rank passed against him with the
approval of the Director under sub—section (4) may file a revision application to the Administrative
Tribunal . Such application shall be filed within 6@ days from the days from the date of such order . Bye
laws to be made regulating certain 77. conditions of service. — Every Council shall in respect of the
officers and servants of the Council , other than those referred to in subsections (1) and ( 2) of section 72,
make by laws on the following matters, namely (a) fixing the amount and nature of the security to be
furnished by ¢ any employee who is require to handle property, cash or securities belonging to the Council
or by any other employee from whom it may be. deemed expedient to security ; (b) regulating the grant of
leave ' to the employees and the payment of leave salary and allowances to them whilst absent on leave; (
c) determining the remuneration to be paid to the persons appointed to act for any of the said employees
during their absence on eave (d) authorising the payment of travelling or conveyance allowance to the
employees ; (e) regulating the period of service of all employees (f ) determining the conditions under
employees or any of them which the shall on retirement of discharge or in the event of injury or disability
receive pension, gratuity or compassinate allowance surviving under which heirs and or relatives shall
receive pension gratuity or compassionate al lowance and the rate of such pension gratunity or amount of
compassionate allowance (g) authorising payment of contributions out of the Municipal Fund, to any
pension or Provident fund whith may be establ iEhed for the benefit of the employees ; - 78 - (h)
determining subsistance allowance, in lieu of pay, during the period of suspension of any employee,
pending inquiry; generally prescribing any other conditions of service of the employees

CHAPTER VI Conduct of Business (1) Meetings

78. Provision in regard to meetings of Council .— The following provisions shall be observed with
respect to the meetings of a Council : (1) There shall be held six ordinary meetings in each year for the
disposal of general business, in every alternate month commencing from the month in which the first
meeting of the Council under section 52 is held, and such other ordinary meetings a the President may find
necessary. It shall be the duty of the President to fix the dates for all ordinary meetings and to call such
meetings. ( 2) The President may, whenever he thinks fit, and shall, upon the written request of not less
than one—forth of the total number of Councillors and on a date not later than fifteen days after the receipt
of such request by the President call a special meeting . (3) If the President fails to call a meeting within
the period specified in clause ( 1) or clause the Councillors who had made a request for the special meeting
being cal led, may request the Director to call a special meeting. On receipt of such request, the Director,
or any officer whom he may designate in thig behalf, shall call the special meeting on a date within fifteen
days from the date of receipt of such request by the Director Such meeting shall I be presided over by the
Director or the officer designated, but he shall have no right to vote  (4) (a) Seven clear days' nocice of an
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ordinary meeting, and three clear dayst notice of a special meeting specifying the date, hour and place at
which - 79 - such meeting is to be held and the business to be transacted thereat shall be served upon the
and posted up at the municipal office. Council lors , The notice shall include any motion or proposition of
which a Councillor shall have given written notice, not less than ten clear days previous to the meeting, of
his intention to bring forward thereat and in the case of a special meeting, any motion or proposition
mentioned in any written request made or such meeting; (b) notwithstanding anything contained in sub—
clause (a) in an emergency, for reasons to be recorded in writing, the President may call a special meeting
of the Council with only one day s notice served upon the Council lorg and posted up at the municipal
office. (5) Every meeting of a Council shall, except for reasons to be gpecified in the notice convening the
meeting, be held in any of the buildings used as a municipal office by such Council . (6) Every meeting
shall, in the absence of both the President and the Vice—President, be presided over by such one of the
Council Iora present as may be chosen by the meeting to be the Chairman for the occasion and such
Chairman shall exercise thereat the powers vested in the President by clause (a) of sub— section (1) of
section 59. (7) (a) The presiding authority shall preserve order at the meeting. All points of order shall be
decided by the presiding authority with or without discussion as it may deem fit, and the decision of the
presiding authority shall be final; (i) the presiding authority may direct any Council lors whose its opinion
conduct is in disorderly to withdraw immediately from the meeting of the Council and any Council lor so
ordered to withdraw Shal I do so forthwith and shal I absent himself during the remainder of the day's
meeting: Provided that the presiding authority may withdraw such order on receiving an apology from the
councillor or without such apology; (i 1) if any Councillor who has been order to withdraw continues to
remain in the meeting, the presiding authority may take such steps as it may deem fit to cause him to be
removed. (8 ) Every meeting shall be open to the public unless the presiding authority considers that any
inquiry or del iberation pending before the Council should be. held in private : Provided that the presiding
authority may at any time cause any person to 'be removed interrupts the proceedings ¢ necessary for The
quorum (9) transaction of business— (i) at an ordinary meeting shall be who the one— third of the total
number of Councillors ; (i 1) at a special meeting shall be one— half of the total number of Councillors ;
Provided that in computing the quorum, a fraction shall be ignored; (b) if at any time during a meeting the
presiding authority notices or if it is brought to the notice of the presiding authority that the mumber of
Councillors present including the presiding authority fall 8 short of the quorum required, the presiding
authority shall after and waiting for not less than fifteen minutes not more than thirty minutes adjourn the
to such hour on the following or meeting some other future day as it nay reasonably A notice of such
adjournment shall be fix. posted up at the municipal office and the which would have been brought
business before the original meeting, had ther been a quorum thereat, but no other business shall be
brought before the adjourned meeting and may be disposed of at such meeting. ( 1 g ) Except with the
permission of the presiding authority (which shall not be given in the case of a cancel motion or
proposition to modify or any resolution within three months after the passing thereof ) no business shall be
transacted and no proposition shall be discussed at any meeting unless it had been mentioned in the notice
convening such meeting or in the cage of a special meeting in the written request for such meeting - 81
(11) Subject to any rules made in this behalf, the order in which the business Bhall be transacted at any
meeting shall be determined by the presiding authority Provided that , if it is proposed by any Council lor
that priority should be given to any particular item of business, or to any particular proposition, the
presiding authority shall put the proposal to the meeting and be guided by the majority of votes of the
Council lors present and voting , given for or against the proposal ¢ of the ( 12) Minutes containing the
names Concillors and of the Government officers, if any , and present under the provisions of clause (17)
of shall the proceedings at each meeting be in English in a book to be maintained for kept this purpose *
recorded by Except when votes are ballot, the names of the Councillors voting for or against any proposal
or motion shall be recorded in minute book. The minutes shal 1 be signed the preziding ag practicable by
the as goon authority of such meetings and shall at all reasonable times be open to inspection by any
inhabitant of the muncipal area. Such minutes shall be placed before t.he next meetAng of the Council and
shall, after confirmation by the meeting, be signed by the presiding authority of such meeting * ( 13)
Except as otherwise provided by or under this Regulation, all questions shall be decided by a majority * of
votes of the Councillors pregent and voting, the presiding authority having a second or casting vote in all
cases of equality of votes. Votes shall be taken and results recorded in such manner as may be prescribed
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by rules. ( 14 Any meeting may, with the consent of a majority of the Councillors present, I be adjourned
from time to time to a letter hour on the same day or to any other day but no business shall be transacted at
any adjourned meeting other than that left undisposed of at the meeting from which the adjournment took
place. A notice of such adjournment 82 posted up at the municipal office shall be deemed to be sufficient
notice of the adjourned meeting : Notwithstanding anything contained in clause shall be necessary for such
no quorum adjourned meeting . ( 15) No resolution of a Council shall be modified or cancelled within
three months after the passing thereof except by a resolution supported by not less than one—half of the
total number of Councillors and passed at, the meeting of which have been given fulfilling the notice shall
requirements of clause (4) and getting forth fully the resolution which it is proposed modify to such
meeting and the motion or or cancel at proposition for the modification or cancellation of such resolution.
(16 ) Except for reasons which the presiding authority deems emergent, relating no business to any work
which is being or IS to be executed for the Council by any Department of the Covernment shall be
transacted at any meeting of a Council unless at least seven days previous to siich "'meeting , a letter has
been addressed to the concerned officer of the Government informing him of the intention to transact such
business thereat and of the motions or propositions to be brought forward concerning such business . ( 17 )

"

If it appears to a Council that the presence of any Government officer or an officer of a village panchayat
is desirable for the purpose of discussion or consideration - of any question, on which, in virtue of the
duties of his office, opinion or information which he could supply his will be useful to such Council, at
any meeting of such Council , it shal I be to competent Council, by letter addressed to such officer not than
15 days previous to the intended meeting , invite him to be present thereat ; and the officer shall, as far as
possible, attend meeting Provided that such officer on receipt letter may, if unable to be present of such
legs to said such such himself other Deputy or Assistant instruct or competent subordinate, as to his views,
and may send him to the meeting at his representative, instead of attending himself. ( 18) No officer
attending a meeting of the Council under clause ( 16) or (17) shall be entitled to vote on any proposition at
such meeting. rules (19) The Government may make in respect of matters relating to the conduct of
business at meetings of the Council not provided for in this section. The fol lowing 79. Meetings of
Committees. — provisions shall apply to meeting of Committees (1) r'Subject to any general or special
orders of ordinary meetings of the committee , the a shall be held on such days and at such Committee
time as the Chairman may fix. (2) Upon the written request of the President or of not less than one—forth
of the members of the Committee, the Chairman shall call a special meeting of the Committee on a date
not later than seven days after the receipt of such request Provided that in computing one—forth of the
members, a fraction shall be ignored. ( 3) If the Chairman of a Committee has been absent period for a
from the municipal area exceeding fifteen days or if the Chairman fails to call a meeting within the period
specified in clause the President or in his absence the Vice- President may call a meeting of the
Committee. ( 4) If the Chairman, the President and the Vice-President call a meeting fail to as required by
clause (2) or ( 3), one-third of the members of the Committee or two members, whichever is more, may
call such meeting in computing one-third of the Provided that , members a fraction shall be ignored. (a) A
notice of every meeting specifying (5) the date on which and the time and the place at which such meeting
is to be held and the business to be transacted thereat shall be served upon each member of the Committee
and shall also be posted up 84 at the municipal office at least three clear days before the . date of the
meeting ( b ) notwithstanding anything contained in sub—clause ( a), in an emergency, for reasons to be
recorded in writing, the Chairman may call a meeting of the Conmittee with only one day' s notice served
upon the members and posted up at the municipal office. (6) One—half of the members of a Committee
shall form a quorum but such number shall not be less than two. Provided that , in computing one—half of
the members, a fraction shall be ignored. (7 Every meeting of a Committee shal be presided over by the
Chairman and in the absence of the Chairman, by one of the members of the Committee as may be chosen
by the meeting to preside. ( 8 ) The Government may make rules in respect of matters relating to the
conduct of business at meetings of Committees not provided for in this section. (9) Save as otherwise
provided by clauses the (1) to ( 7) and the rules made under clause (8), provisions of claugeg ( 5) , (12),
(11), (13), (14), (15), (17) and (18) of the last preceding section and the rules made under clause ( 19) of
that section shall mutatis mutandis apply to the meetings of all Committees 8B Chief Officer to be present
at » every meeting of the Council and if required at a meeting of a Conmittee, but not to vote or make any (
1) The Chief Officer shall, unless proposition. prevented by reasonable cause, be pregent at every meeting
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of the Council. The Chief Officer may and if so required by a Committee shall be present at the meeting of
the Committee. ( 2 ) The Chief Officer may. with the permission of the presiding authority or the Council,
make an explanation or a statement of facts in regard to any subject under discussion at such meeting, but
shall not vote upon or make any proposition at such meeting . - 85 ( 3 ) The Council or a Committee may
require any of the Officers of the Council to attend any meeting of the Council or the Committee at which
any matter with which such officer is concerned is being discussed. When any officer is thus required to
attend any such meeting, he may be called upon to make a statement or explanation of facts or supply any
information, but shall not be entitled to vote or to make any proposition at such meeting 81. Power of
Council or Committee to require information, * document, etc., from Chief Officer. ( 1 ) The Council D or
any Committee may require from the Chief Off icer— statement , estimate any return, information
statistics or - plan or other the regarding any matter pertaining to administration of the Council ; (b) report
or clarification on any such matter and (c) a copy of any record, correspondence, plan or other document
which is in his posses— sion or under his control in his official capacity or which is recorded or filed in
hig office or in the office of any officer or servant subordinate to him. ( 2) The Chief Officer shall comply
with any requisition under sub—section ( 1) unless he . ig of opinion that compliance therewith will be
prejudicial to the interest of the Council Or of the public, in which caser he shall refer such requisition to
the President and abide by the decision of the President. Joint Committees of local bodies 82. Council
may, from time to time, concur with any other local authority, — out of their in appointing , (a) respective
bodies, a - joint committee for any purpose in which they are jointly interested and in appointing a
Chairman of such Committee and (b) in delegating to any such Committee power to frame terms binding
on each such body as to the construction and future maintenance of any joint work and any power which
might be exercised by either or any of such bodies; and (¢) in framing and modifying regulation for
regulating the proceedings of any such Committee and the conduct of correspondence relating to the
purpose for which the Committee is appointed . (2) A Council may, from time to time, enter into an
agreement with any other local authority for the levy of any tax falling under entry -52 or 59 in Liet 11 in
the Seventh Schedule to the Constitution of India , whereby the tax leviable by the bodies so contracting
may be levied together instead of separately within the limits of the area subject to the control of the said
bodies. ( 3 ) Where a Council has requested the concurrence of any other local authority under the
provisions of sub—section (1) in respect of any matter and such other local authority has refused to
concur, the Government may pass such order as it may deem fit , requiring the concurrence of such other
local authority, not being a cantonment authority, in the matter aforesaid; and such other local authority
shall comply with' such eorder. (4) If any difference of opinion arises between bodies having joined or
entered into an agreement for any purpose under this section the dec is ion thereupon of the Government or
of such officer as it may designate in this behalf shall be final: Provided that, if one of the bodies
concerned is a cantonment authority any such decision shall be subject to the concurrence of the Central
Government . ( 5 ) For the purposes of this section, the expression < < local authority>> includes a
Cantonment Board (2) Validity of proceedings

83. Acts and proceedings of Council and Committees not vitiated by disqualifications, etc.of members
thereof. ( 1) No disqualification of or defect in the election or appointment of any person - 87 - acting as
Councillor or as the President or presiding authority of any meeting as or Chairman or member of a
Committee app"nted under this Regulation shal be deemed to vitiate any act or proceedings of the Council
or of any such Committee, as the case may be, in which such person has taken part, « where ever the
majority of persons, parties to such act or proceedings, were entitled to act. (2) No resolution of a Council
or of any such Committee shal I be deemed inval id on account of any irregularity in the service of notice
upon provided that the any Council lor or member , proceedings of the Council or Committee were not
prejudicially affected by such irregularity , 3) Until the contrary is proved, every meeting of a Council or
of a Committee appointed under this Regulation in respect of proceedings where of a accordance minute
has been made and signed in with this Regulation or the rules made thereunder , shall be deemed to have
been duly convened and held and a I I the members of the meeting shall be deemed and where the to have
been duly qual ified of proceedings proceedings the are Committee, such Committee shall be deemed to
have been duly constituted and to have had the power to deal with the matters referred to in the minute .
(4) During any vacancy in a Council or Committee the continuing Councillors or members may act as if no
vacancy had occurred * CHAPTER VII Municipal Property, Funds, Contracts and Liabilities Power to
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acquire and hold Property 84. ( 1 ) Subject to any special reservation made or any special conditions
imposed by Goverment , to all property of the nature hereinafter in this being of private section specified (
not and situate within the limits of the ownership ) municipal area shall vest in and be under the control of
the Council, and with all other prqpert.y which already vested or may hereafter vest in the has - 88 - shall
be held and applied by it for the Council , purposes of this Regulation, that is to say , — (a) all public
town—walls, gates, markets, night—soil and slaughter—houses , manure depots and all public buildings
of every descr iption which have been constructed or are maintained out of the municipal fund (b) all
public sewers arid drains, and all sewers, drains culverts and watercourses in alongside or under any street,
and all appertaining works materials and things thereto ; constructed or mainteained out of Municipal
funds ; (c) all dust, dirt dung, ashes, refuse, animal, matter or filth, or rubbish of any kind and, or
unclaimed dead bodies of animals, collected by the Council from the sewers, cess—pools streets, houses,
privies r or elsewhere, or desposited in places fixed by the Council in that behalf and lamp—posts (d) all
public lamps, apparatus connected therewith or appertaining constructed or maintained out of thereto ,
Municipal funds (e) all landg buildings or other property transferred to the Council by the Central
Government or the Government or acquired by gift, purchase or otherwise for local public purposes ; (f)
ail lands, building or other property (b) and (d) clauses (a) , specified in belonging to or constructed by the
Central Government *or the Government and which may be transferred to the Council by the said
Government ; and (excluding (g) all public Streets , national highways and such roads as may be specified
by the Government in this behalf by order published in the Official Gazette) not being open spaces or
lands owned by Govern— stones and other ment and the pavements , and also all trees, materia 18 thereof
materials, implements and things erections , provided for such streets * - 89 - ( 2 ) The lands and buildings
belonging to Government and transferred to a Council under clause (e) of sub-section Bhal 1 (1) unless not
, otherwise expressly provided in the instrument or order of transfer, belong by right of ownership to the
Council, but shall vest in it subject to the terms and conditions of the transfer On the breach of any of the
said terms or conditions, the land or the building, as the case may be, with all things attached to such land
or building including all fixtures and structures shall revest in Government and it shall be lawful for
Government to resume poggession thereof and make such orders ag to its management or disposal, as it
may deem fit, without payment of compensation

85. Decision of claims to property by or against the Council * —( 1 ) In any municipal area to which a
survey of lands, other than lands ordinarily used for the purposes of agriculture only, has been or shall be
extended under any law for the time being in force, where any property or any right in over any property is
claimed by or on behalf or of the Council , or by any person ag agaihgt the Council, it shall be lawful for
the Collector after inquiry of which due notice has been given, to pass an order deciding the claim. ( 2 )
Any suit instituted in any civil court after the expiration of one year from the date of any order passed by
the Collector under / sub—sections (1) if one or more appeals have been made or, against such order
within the period of limitation, than from the date of any order passed by the final appel late authority as
determined according to law for the time being in force in the Union territory shall be dismissed (although
limitation has not been set up as a defence) if the suit is brought to set aside such order if the rel ief
claimed is inconsistent with such order, provided that the plaintiff has had due notice of such order. (3) ( a)
The powers conferred by thig section on a Collector may also be excercised by Deputy Col lector (b) the
inquiry refferred to in this section shall be conducted in accordance with the provisions relating to conduct
of formal inquiry or inquiry contained in any relevant law for the time being in force in the Union territory

86. Municipal fund. (1 ) All moneys received by or on behalf of a Council by virtue of this
Regulation or any other law for the time being in all taxes, fines and penalties paid to or force, levied by it

under this Regulation, other than fines imposed by any Court, all proceeds of land or .other property sold
by the Council, and all rents accruing from its land or property, and all interest, profits and other moneys
accruing by gift or transfer from the Government -or private individuals or otherwise, shall constitute the
municipal fund, and shall be held and dealt with in a similar manner to the property specif ied in section 84
and respectively : Provided that — (a) nothing in this section or in section 84 shall in any way af fect any
obl igation accepted by or imposed upon any Council by any declarations of trust executed by or on behalf
of such Council or by any scheme sett I ed under the Charitable Endowments Act , 189% for the
administration of any trust, or by a trust of the nature specified in clause (b) ; section Y 3, (b) a Council
may, subject to the condition Ehat reasonable provision shall be made for the performance of all obl
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igations imposed or that may be imposed on it by or under thig Regulation or any other law for the time
being in force, after crediting the necessary sums to the funds created under section 87, credit to a separate
heading in the municipal accounts any portion of the municipal fund received or set apart by it special ly
for such purposes as the Director in this behalf approves, and the Council shall apply sums so credited
exclusively to the special purposes for which such sums were received or set apart; (c) (i) every Council
which levies a tax on pilgrims resorting periodically to a shrine within its area shall, subject to the
condition that reasonable provision shall be made for the purposes specified in sub—clause (i i), credit the
proceeds of the said tax to a separate heading in the municipal account to be cal led the "Pilgrim Fund
Account" . (ii ) the purposes for which provision shal I be made by a Council before the proceeds of the
pilgrim tax are credited to the Pilgrim Fund Account shal 1 be the fol lowing , the namely the payment to
Council of such percentage of the proceeds of the said tax as may be determined from time to time by the
Council with the approval of the Director for — (A) making reasonable provision for obl igations the
performance of al [ imposed or which may be imposed on it by other or under this Regulation or any law
for the time being in force; (B) such general duties of the Council as are connected with the health and
safety of the said convenience pilgrims; and (C) the cost of collection of the said tax; ( iii) the sums
credited under sub—clause (i) shall be devoted to such works conducive to the health, convenience and
safety of the said pilgrims as may be approved by the Director (2) The Government may under
appropriation duly made in this behalf make such grants to every Council every year and subject to such
terms and conditions and in such manner as it deem fit for all or any of the following purposes, namely: —
(a) Water supply; (b) Drainage; (c) Primary and Secondary Education; d ) Development plan and town
planning schemes under any law for the time being in force in the Union territory. (¢) Dearness allowance
to the officers and servants of the Council; - 92 - (f) Pay and al lowances belonging to the common to the
officers cadre constituted under (g) (i) (j) ment section 72 Public health Fire brigade Construction and
maintenance of roads and such other amenities as the Govern— may from time to time determine. Such
grants shall be credited to the municipal fund and applied for the purposes for which they are sanctioned.
G 7 Constitution of Salary Reserve Fund. Every Council shall build up a Salary Reserve Pund by within a
period of three financial years transferring annually on or before the 31st day of December a sum equal to
the total of one month s and salary and allowances of all the officers servants of the Council. Neither
during the period of three years aforesaid nor thereafter, shall it be competent for the Council to incure any
expenditure except with the previous sanction from this fund, of the Director. The Director may give his
sanction proposed if the he that satisfied expenditure al lowances unreserved is for the payment of! salaries
and f rom the and cannot be incurred Such sanction funds of the Council . shall further be subject to the
condition that no expenditure from the municipal fund shall be incurred thereafter except for the purposes
specified below in order of priority, till the salary Reserve Fund is fully recouped (a) recoupment of the s
Salary Reserve Fund', (b) payment of salaries and allowances. The Director shall also prescribe the period
and the monthly instalment by which the said fund shall exceed be recouped, which period in no case shall
six months. Provisions regarding transfer of municipal 88. (1) No Council shall transfer any of its property
the immovable property without the sanction of Government - 93 ( 2) A Proposal of such transfer shall be
accompanied by a resolution of the Council passed at a meeting by a majority of not less than two—thirds
of the total number of Councillors and shall in no way be consistent with the rules made in this behalf by
the Government * in ( 3 ) Notwithstanding anything contained subsection (1), a Council may lease its
immovab I e and property for a period not exceeding three years, allowed to make any the lessee shall not
be immovabl e such permanent Constructions on Such lease may be renewed by the Council property .
beyond the period of three years with the permission of the Director, so however, that the total period of
any lease shall not exceed seven years. No such lease or any renewal thereof shali be granted unless
supported by a resolution passed at a meeting of the Council 89. Provisions relating to contracts and
tenders. — (1) In the case— (a) of every contract which will involve expenditure not covered by a budget
grant, (b) of every contract the performance of which cannot be completed within the official year current
at the date of the contract, resolution of the Council by the sanction passed at an ordinary meeting shall be
necessary Every contract under or for any (2) (a) purpose of this Regulation shall be made on behalf of the
Council by the Chief Officer; (b) No such contract which the Chief Off icer is not empowered by this
Regulation to carry out without the approval or sanction of some other nuncipal authority shall be made
such approval or by him until or unless sanction has first of all been duly given [531 [54) 94 (¢) No
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contract which will involve an shall be made expenditure exceeding Rs. 1500, otherwise unless Chief Off
icer by the authorised in this behalf by the Council , except with the approval or sanction of the Council ,
(d) Every contract made by the Chief Officer involving an expenditure exceeding 75 per cent of the limit
in clause (c) but not exceeding that limit shall be reported by him within fifteen days after the same has
been made to the Council . The foregoing provisions of this section zhall apply to every variation
discharge of a contract to the same extent as to an original contract. ( 3) Every contract entered into by a
Chief Officer on behalf of a Council shall be entered into in such manner and form as would bind such
Chief Officer if such contract were on his own behalf, and may in the like manner and form be varied or
discharged : Provided that (a) where any such conttract, if entered into by a Chief Officer, would require to
be under seal, the sane shall be sealed with the common seal of the Council ; (b) every contract for the
execution of any work or for the supply or any material or expenditure goods which will involve an
exceeding five hundred rupees shall be in writing and shall be sealed with the common seal of the Council
and shall specify the work to be done or the materials or goods to be supplied, as the case may be, the price
to be paid for such work, materials or goods and in the case of a contract for work, the time or times within
which the same or specified portions thereof shall, be completed. (4) The common seal of the Council shall
not be affixed to any contract or other instrument except in Standing presence of two members of the the
Committee who shall attach their signatures to the contract or instrument in token that the same was The
signature of the said sealed in their presence. 1531 substituted vide Inendnent, 1994 [541 SubStituted vide
Anendnent, 1994 mertibers shali be distinct from the signatures of any witnesses to the execution of any
such contract or instrument . ( 5) A contract not executed in the manner provided in this section shall not
be binding on the Council . ( 6 ) Except as is otherwise provided in sub— section (2) , a Chief Officer shall
before entering into any contract for the execution of any work or the supply of any Inaterials or goods
which will involve an expenditure exceeding one thousand rupees give notice by advertisement in a local
newspaper, inviting tenders for such contract: Provided that at least clear seven days shall be allowed to
elapse between the date of the publication inviting of the advertisement in the newspaper tenders and the
last date fixed for the receipt of tenders by the Chief Officer. ( 7 ) The Chief Officer shall not be bound to
accept any tender which may be made in pursuance of such notice, but may, - with the approval of the
accept any of the tenders so made which Council , all of the to him, a view appears upon circumstances , to
be the most advantageous or may reject all the tenders submitted to him. ( 8) A Council, after obtaining the
approval of the Collector, may authorise the Chief Officer, for reasons which shall be recorded in its
proceedings r to enter into a contract without inviting tenders as herein provided or without accepting any
tenders which he may receive after having invited them. ( 9) A Chief Officer shall require security for the
due performance of every contract into which he enters under sub—section (6) and may in his discretion,
require security for the due performance of any other contract into which he enters under this Regulation,
Bar against officers, and servants being interested in contract. -e- (1) No Officer or servant of a Council
shall, without the written permission of the Director , in any—wise be connected with or - 96 - interested
in any bargain or contract made with the Council for any of the purposes of this Regulation. (2) If any such
officer or servant is go concerned or interested or, under co lour of his office or employment, accepts any
fee or reward salary whatsoever other than his proper or the appropr iate authority may dec lare al
lowances , that he shall be incapable afterwards of holding or continuing in any office or employment
under the Council . Nothing in this section shall bar a (3) prosecution under the next succeeding section

91. Penalty to Council officers and servants for improper interest in contracts, etc If any Councillor,
or any officer or servant of a Council , without the written permission of the indirectly is directly or
Director , interested in any contract made with such Council, he shall be deemed to have committed
an offence under section 168 of XIV of 1868 the Indian Penal Code.(2) A Councillor or an officer or
servant of a being a Council shall not, by reason only of shareholder in, or a member of am.' company, or
co— operative society, be deemed to be interested in any contract entered into between the company or the
society and the Council * officers and 92. « Liability of Councillors, (1) If ariy Councillor servants for
108B, or damage.

or an officer or servant of a Council makes or directs to be made any payment or
application of any money or other property belonging to or under the control of such Council to any
purpose not authorised by or under this Regulation, or assents to, or any aff irmative concurs with or
participates in vote or proceeding relating thereto, he shal 1 be individually liable to such Council for the
loss or damage caused thereby, unless he proves that he acted in good faith and with due care and
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attention. (2) Every Councillor or officer or servant of a Council shall be 1 iable to such Council for the
*loss - 97 - of any money or the loss of or damage to, other property belonging to it or under its control , if
such loss or damage is a direct consequence of his negligence or misconduct. ( 3) No suit shall be
instituted by a Council against any Councillor thereof under sub—section (1) or sub—section (2), except
with the previous sanction of the Government; ( 4) Notwithstanding anything contained in a suit under
sub-section ( 1) or section (3) , section (2) may be instituted by the Government. ( 5) No suit shall be
instituted under section after the expiration of six years from date when the cause of action arose, sub—
sub— this the 93. Application of municipal property and funds within and without the municipal area The
municipal fund and all property vested in a Council shall be appl ied for the purposes of this Regulation
within its area: Provided that 'it shall be lawful for the Council with the sanction of the Director or any
officer duly authorised by him in this behalf. incur expenditure (a) in the to acquisition of land or in the
construction, repair or purchase of works ma intenance , beyond the limits of its area for the purpose of
obtaining a supply of water required for the inhabitants of the municipal area or of providing the supply of
electrical energy or gas for the use of the inhabitants of the municipal area or of establishing slaughter—
for the disposal of night— houses or places soil or sewage or carcasses of animals or for works or for the
purpose of drainage providing mechanically propel led transport facilities for the conveyance of the public
or for the purpose of setting up of dairies or farms for the supply, distribution and processing of milk or
milk products for the benefit of the inhabitants of the municipal area, or for any other purpose calculated to
— 98 — promote the health, safety or convenience of the inhabitants of the municipal area; or towards (b )
to make a contribution local expenditure incurred by any other authority or out of any public funds for
safety or measures affecting the health , convenience of the public and calculated to benefit directly the
residents within the limits of the contributing Council: Provided further that nothing in this section or in
any other proyision of this Regulation shall be deemed to make it unlawful for a Council when with such
sanction as aforesaid it has constructed works beyond the limits of the municipal area for the supply Of
water or electrical energy or gas or for drainage as aforesaid (i) to supply or extend to or for the benefit of
any persons or buildings or lands in any place whether such place is or is not within the limits of the
municipal area, any quanity of water or electrical energy or gas not required for the purposes of this
Regulation within the municipal' area, or the off advantages afforded by the system drainage works on
such terms and conditions with regard to payment and to the continuance of such supply or advantages ag
shal 1 be settled by agreement between the Council and such persons or the occupiers or owners of such
buildings or lands, or ( i i) to incur any expenditure, on such terms with regard to payment as may be
settled as aforesaid, for the construction, maintenance , repairs, or alteration of any connection pipes or any
electric or gas supply lines or other works necessary for the purpose of such supply or for the extension of
such advantages, or (i1 1) to make contribution towards the construction, establ ishment or maintenance of
institution referred to in clause (t) of sub- section (3) of section 51, subject to the condition such of that the
total contributions in any financial year shall not exceed two per cent, of the general revenues — 99 —
(excluding Government grants) of the Council for the pervious financial year: Provided that such
contribution may, with the prior approval of the Government, exceed two per cent, but not five per cent of
such revenues. 94 Special provision regarding loan of fire fighting equipment, etc. It shall not be
necessary for a Council to obtain sanction of the Director under the last preceding section, if the Council, 1

n an emergency , decides to give on loan its fire ight ing equipment , road—roller, bul I -dozer or
ambulance car to any other local authority in the District. The terms and conditions of the loan shall be
such as the Council and the borrowing local authority may mutually agree

95. Depositing or investing of Surplus Funds of a Council. ( 1) It shall be lawful for a Council to
deposit with the State Bank of India or such other Bank as may hereafter be appointed to conduct the
business of Government treasury or in any other scheduled bank or with the sanction of the Government in

any co—operative bank in the Union territory any surplus funds in its hands which may not be required for
current charges, and to invest such funds in public securities in the name of the Council , and fron time to
time, to dispose of such securities as may be necessary. (2) All surplus funds over and above what may be
required for current expenses, unless deposited or invested as provided for in sub—section (1), shall be
deposited in the local Government treasury or such other piace of security as may be approved by the
Director
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96. Power of Council to compromise suits .Subject to rules made under this Regulation, a Council may
compromise any suit instituted by or against it, or any claim or demand arising out of any contract entered
into by it in accordance with this Regulation for such sum of money or other compensation as shall be
deemed sufficient. - log CHAPTER VIII Budget and Accounts 97. Budget. —— (1) The Chief Officer
shall each year on or before the 31st day of December prepare and place before the Standing Committee—
——. (1) a statement showing the income and expenditure of the Council for the previous financial year. (
i 1) a statement showing the income and expenditure of the Council from the 1st day Of April to the 30th
day of November Of the financial year then current and an estimate of the income expenditure for the
remaining portion of the current year; ( iii ) an estimate of the income and expenditure of the Council
during the ensuing financial . year and an estimate of the closing balance in the municipal fund at the end
of the current year; (vi) proposals for any change in the taxes, fees or other charges to be levied for the
ensuing year. ( 2) Such statements and estimates shal I be prepared under such heads of accounts and in
such form as may be prescribed by Government. ( 3) The Standing Committee shall consider the estimates
and the proposals of the Chief Officer and submit them to the Council with such recommendations as it
may deem fit to make, before the 31st day of January : Provided that, if the Standing Committee fails make
it recommendations before the 31st day of January, the President shali place the statements and estimates
before the Council without the recommendations of the Standing Committee . ( 4) The Council shall
consider the estimates prepared by the Chief Officer and the recommendations of the Standing Committe,
if any, and adopt the - lol - budget estimates with or w Ithout modifications later than the last day of
February: Provided that when a Council is indebted the budget of the Counci 1 shall Government , adopted
only with the previous sanction of Director : not to be the Provided further that nothing in the first proviso
shall be deemed to prevent the Council during the first quarter of the financial year or till the budget is
sanctioned, whichever is earlier , f rom paying from its municipal fund , cost of the sanctioned establ
ishment and contingencies. (5) No budget shall be approved by the Council unless provision is made
therein — (a) for the payment ag they fall due of all sums and of all instalments of principal and interest
for which the Council may be liable under this Regulation or any other law for the time being in force; (b)
for the payment of contributions to the special funds constituted under this Regulation such as the Salary
Reserve Fund; (¢ ) for the payment of salaries and al lowances of the officers and servants of the Council;
(d) for a minimum cash balance at the end of the year (exclusive of the balance, if in any statutory fund) of
such amount any , as may be prescribed by rules made by the Government . ( 6 ) The budget so sanctioned
may be varied altered by the Council , from time to time , circumstances may render desirable: or as
Provided that the Standing Committee or any other Committee appointed under this Regulation may
within the budget sanctioned, sanction so reappropriations not exceeding such imi tg as may in respect of
each class of Council be prescribed by rules, from one sub—head to another or from one minor head to
another under the same major head and controlled by the same Committee. A statement oi such
reappropriations shal I be gubmitted to the Council at its next meeting: - 192 - Provided further that no
such reapproprlitataon shall be done f rom the amounts earmarked towards the repayment of any loan and
interest thereon and towards codtribution to any fund or funds constituted under the provisions of this Act.
(7) (a) Save in an emergency, no sum shall be expended by or on behalf of any Council unless such sum is
included in the budget for the time being in force. (b) If any sum which is not so included in the budget , is
expended in an emergency the circumstances in which such sum was expended shall forthwith be reported
by the President to the Council and the Director, with an explanation of the way in which it iB proposed to
cover such extra expenditure . 98, Municipal accounts. ( 1) Accounts of the * receipts and disbursements of
every Council shall be kept in accordance with the rules contained in the Municipal Account Codes
prescribed by the Government and shall be placed before the Council in the prescribed manner. 2) After
the end of each official year the Chief Officer shall arrange to get , prepared, and if so required by section
1 OO get audited by the Municipal Auditor, the accounts of the Council for the year and shall place them
before the Council not later than the 3@0th day of June of the fol lowing year . (3) An abstract of the annual
accounts as passed by the Council showing the receipts and disbursements of the municipal fund under
each head of receipt disbursements, the charges for establ ishment , balance, if any, of the fund remaining
unspent, such other information as may be required by Government shall be forwarded by the Council to
Director, not later than the 31st day of July of next financial year. and the and the the the - 193 - The
quarterly 99. Publication of account8.

and annual accounts, receipts and disbursements and shall be

36/88



DAMAN AND DIU MUNICIPALITIES REGULATION 1994

open to the budget when sanctioned , inspection by any adult inhabitant in the municipal area. A note to
that effect that a statement of such accounts and the budget are so kept for inspection shall be published in
the local newspapers. The accounts of 1". - Audit of Accounts.
to audit. in in such manner as the Government may , respects , rules prescribe. all all by - 164 CHAPTER
IX Municipal Taxation (1) Imposition of compulsory and voluntary taxes. lgl. Imposition of compul sory

municipal Councils shall be subject

taxes Subject to any general or special orders which (1) the Government may make in this behalf, a
Council shall impo se , for the purposes of this Regulation, the taxes listed below (a) a consolidated
property tax on lands buildings or both situtated within or municipal area, based on their rateable value as
determinedd in accordance with section lgg; a tax on professions, calling and employments; (c) a theatre
tax; trades , 155) (d) a tax on advertisements other than advertisements pibl ished the newspapers:
Provided that the maximum and minimum rates at which the taxes aforesaid shall be levied [ and other
relating imposit ion , matters to col lection and exemptions thereof shall assessment , be such as may be
prescribed by rules. ( 2 ) The consol idated tax on property shall include (a) a general tax; (b) a general
water tax; (c) a lighting tax; (d) a general sanitary tax; [551 Onitted vide Anendnent, 1994 [561 - 105 -
1B2. Loss of income from tax due to exemption to be reimbursed by Government. If under any special or
general order issued under sub—section (1) of the last preceding section, the Government grants
exemption in respect of any class of property or persons from levy of the taxes specified in sub— sections
(1) and ( 2) of that section, the Government may under appropriation duly made by law in this behalf,
annually reimburse to the Council concerned, an amount approximately equal to the loss that the Council
thereby of the incurs The decision Government regarding. (i) the mode of assessing the loss; and (i 1) the
amount of loss incurred by each Council concerned each year shall be final. Section 103 Omitted. 1B4.
Other taxes which Council may impose. Subject to any general or special orders which the Government
may make in this behalf , a Council may impose , for the purposes of this Regulation, any of the following
taxes, namely: — (a) a tax on all vehicles (excluding motor vehicles ag defined in the Motor Vehicles Act,
1939), boats or animals used for riding, draught or burden and kept for use within Che municipal area
whether they are actually kept withiri or outside such area; W of 1939 (b) a toll on vehicles and animals
used as aforesaid, entering the municipal area but not liable to taxation under clause (a) ; (c) a tax on dogs
kept within the municipal area; (d) a special sanitary tax upon private latrines, premises or compounds
cleansed by municipal agency, after notice given as hereinafter required; (e) a drainage tax; 1561 Onitted
vide Anendnent, 1994 - 196 - (f) a special water tax for water supplied by the Council in individual cases,
charges for such supply being fixed in such mode or modes as shall be best suited to the varying
circumstances of any class of cases ,or of any individual case; resorting (g) tax on pi Igrims a periodically
to a shrine within the limits of the Council ; (h) a special educational tax; (i) & omitted Provided that nc
special sanitary tax respect of private latrines,- premises or compounds shall be levied, unless and until the
Council hag — (1) made provision for the cleansing labour, or for conducting thereof by manual receiving
the sewage thereof or municipal sewers, and ( i i) issued either severally to persons to be charged, or
generally to inhabitants of the municipal area or thereof to be charged with such tax , month' s notice of the
I intention of Council to perform such cleansing and to such tax. into the the part the levy e Procedure
preliminary to imposing tax under A Council before imposing any of section 134. (511 Onitted Vide
hendnent, 1991 167 the taxes referred to in section 164 shall observe the following preliminary procedure:-
(a) it shall, by resolution passed at a special meeting, select for the purpose one or other of the taxes
specified in that section and approve the bye—laws concerning the tax selected, and in such bye—laws
specify—-— ( i) the classes of persons or of property or of both, which the Council to make liable, and
proposes any exemptions which it proposes to make; ( i i) the arnount or rate at which the Council
proposes to asses each such class; the mode of levying (iii) and recovering the tax and the dates on which
it or instalments (if any) thereof shall be payable; ( i v) all other matters which the Government by rules
made in this behalf may require to be specified therein; (b) when such a resolution IS passed, the Council
shall take further action to obtain sanction the previous of the Government to the bye—laws under section
307 106. Discretionary tax when sanctioned not to be abolised without previous sanction of Government
After the bye—Ilaws in respect of any discretionary tax are sanctioned by the Government under the last
preceding section, such tax shall be brought into force on or after a date to be specified by the Government
in its sanction. Such a tax shall not then be abolished without the previous sanction of the Government 1
o7. Local publication of bye—laws relating to taxes , with notice. ——- The bye—Ilaws referred to in
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sections 1 @5 and 1 b6, as sanctioned and published in the Official Gazette by the Government, shall be
republished by the Council in a local newspaper with a notice in the prescribed form. The notice shall
specify the date on which the bye-laws shall come into force. Such date shall, - lid — however , not be less
than thirty days from the of publication of such notice: Provided that — (a) a tax leviable by the year shall
into force except on one of come fol lowing days, namely, the first day April the first day of July, the first
of October or the first day of January any year; and if it comes into force on day other than the first day of
April, shall be leviable by the quarter till first day of April than next ensuing . date not the of day in any it
the (b) If the levy of a tax, or a portion of a tax, has been sanctioned for a fixed period only, the levy shall
cease at the conclusion of that period, except so far as regards recovery of arrears which may have become
due during that period. Council may vary rates of fax within prescribed lihits . ( 1) Notwithstanding any
rule, bye—Ilaw or resolution specifying the amount or rate at which a tax is leviable, a Council may, by a
resolution passed at a special meeting, decide to increase or reduce Che amount or rate at which such tax is
leviable and to that extent Che bye—laws already sanctioned by the Government shall be deemed to have
been suitably amended with effect from the date specified - in the notice referred to under sub— section
(2): Provided that - (a) such increase or reduction shall be within the maximum and minimum I imi ts fixed
in respect of such tax under the rules; reduction shal 1 (b) such increase or not exceed ten per centum of
the amount or rate at which such tax wag leviable during the preceding official year. ( 2) When a Council
has by a resolution decided to increase or reduce the amount or rate at which any tax is leviable, the
Council shall publish in the municipal area the resolution together with notice specifying a date, which
shall not be less than thirty days from the date of publication of such - 1¢9 - notice, from which the amount
or rate at which any tax is leviable shall be increased or reduced. The tax at the amount or rate so increased
or reduced shall be leviable from the date specified in such notice . (2 Y Assessment and I iability to tax on
buildings and lands Appointment of authorised Val uation 1J9. Officer . ( 1) The Government may by
notification in the Official Gazette, (a ) appoint such officers including those of Public Works
Department of the authorised Va luati,on Government to be Officers for the purposes of this Regulation;
and (b) define the municipal areas within which such officers shall exercise the powers conferred and
perform the duties imposed upon them by or under this Regulation. (2) Each Council shall every year pay
to the Government , such sum out of its revenue for the services rendered or to be rendered in that year by
any authorised Valuation Officer or Officers for its purposes, as the Government may be general or special

order determine. ( 3) Till such time as an authorised Valuation Officer. is appointed for any municipal
area, the powers conferred and duties imposed by or under this Regulation on such officer shall in that area
be exercised and performed by the Standing Committee . 11 @. Rateable value how to be determined. —
(1) In order to fix- the rateable value of any building or land assessable to a property tax, there shall be
deducted from the amount of rent for which such building or land might reasonably be expected to let or
for which it is actually let, from year to year, whichever is greater, a sum equal to ten, per centum and the
said deduction of the said annual: rent, shall be in lieu of all allowances for repairs or on any other account
whatever . - 11 ( 2) The value of any machinery contained or situated in or upon any building or land
shall not be included in the rateable value of such building or land . (1) When 111. Preparation of
assessment list. at tax on building or land or both is imposed, the Chief Officers shall cause an assessment
list of all buildings or lands or lands and buildings in the municipal area to be prepared in the prescribed
form. (2) such the purpose of preparing For assessment list , the Chief Officer or any person acting under
his authority may inspect any building or land in the municipal area and on the requisition of the Chief
Officer, the owner or occupier of any such buxdiing or land shaii, within such reasonable period as shall be
specified in the requisition, be bound to furnish a true return to the best of his knowledge or belief and
subscribe will his signature the name and place of abode of the owner or occupier or of both and the
annual rent, if any, obtained and his estimate of the value of such building or lande 112. Person primarily
liable for a property tax how to be designated if his name cannot be (1 ) When the name of the person
ascertained for the payment of' a tax primarily liable on in respect of any buildings or lands or both shal I
be premises it cannot be ascertained, sufficient to designate him in the assessment book, and in any notice
which it may be necessary to this Regulation serve upon the said person under further " the holder" of such
premises, without description. in (2) If, in any such case, any person occupation of the premises shall
refuse to give such information as may be requisite for determining who is primarily liable as aforesaid,
such person shall himself be liable, is until such information obtained, for all taxes on buildings or lands or
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both leviable on the premises of which he is in occupation ¢ 113 Authorised Valuation Officer to check
assessment. - When the list of assessment has been completed by the chief Officer, he shall submit the
- 111 - same to the authorised Valuation Officer appointed by the Government for the municipal The area

authorised Valuation Officer shal 1 verify the assessment as done by the Chief Officer, if necessary by
inspection of proper ities concerned, and return the list duly check and corrected to the Chief Officer
within a period of two months

114. Publication of notice of assessment list.-——— When the I ist of assessment is returned by the
authorised Valuation Officer under the last preceding section , the Chief Officer shall give public notice
thereof and of the place where the list or copy thereof may be inspected; and every person claiming to be
either the owner or occupier of property inc in the Jigte and any agent of such person, shall be at liberty to
inspect the list and to make extracts therefrom without charge

115. Public notice of time fixed for lodging objections —( 1) The Chief Officer shall, at the time of the
publ ication of the assessment list - under the last preceding section, give public notice of a date not less
than thirty days, after such publication, before which objections to the valuation or assessment in such list
shall be made; and in all cases in which any property is for the first time assessed or the assessment is
increased, he shall also give notice thereof to the owner or occupier of the property if known, and if the
owner or occupier of the property is not known, he shall affix the notice in a conspicuous position on the
property. ( 2) Objections to the valuation and assessment on any property in such list shall, if «the owner or
occupier of such property desires to make an objection, be made by such owner or occupier or any agent of
such owner of occupier to the Chief Officer before the time fixed in the aforesaid public notice, by appl
ication in writing , stating the grounds on which the valuation or assessment is di sputed ; all shal I be appl
ications so made registered in a book to be kept by the Chief Officer for the purpose

116. Objection how to be dealt with.the period given in the public notice Yeferred After to in - 112 -
Section 114 expires the Chief Officer shall forward to the authorised Valuation Officer for the municipal
area, the assessment list along with objections received . The authorised Valuation Officer shall investigate
and dispose of the objections after allowing the objector an opportunity of being heard in person or by
agent and cause the result thereof to be noted in the book kept under the last preceding section and cause
any amendment necessary in accordance with such result to be made in the assessment list: Provided that
before any such amendment ig made, the reasons therefor shall be recorded in the book aforesaid. 117
Authentication of igt of assessment. ( ) The list so finally made by the authorised Valuation Officer shall
be authenticated by him under the seal of his office and his signature and he shall endorse a certificate
thereon that no valid objection has been made to the valuation and assessment in wh ich contained in the I
ist, except in cases amendments have been made therein (2) The list so authenticated shall be deposited in
the municipal office, and shall there be open for inspection during office hours Eo all owners and
occupiers of property entered therein or to the agents of such persons, and a notice that it is so open shall
be forthwith published

118. Authentic list how far conclusive * Subject to such alterations as may be made therein under the
provisions of the next succeeding section and to the result of any appeal or revision made under
section 164 or the entries in the 166, assessment list so authenticated and deposited and the entries, if
any, inserted in the said list under the provisions of the next succeeding section shall be accepted as
conclusive evidence (i) for the purposes of all municipal taxes of the valuation, or annual rent, on
the basis prescribed in section 11 g , of buildings : or lands or both buildings and lands to which such

entries respectively refer; and - 113 - (i 1) for the purposes of the tax for which such assessment 1 ist has
been prepared of the amount of the tax leviable on such buildings or lands or both buildings and lands xn
any offic ial year in which such list is in force. -- (1) The 119. Amendment of assessment list. Chief
Officer, in consultation with the authorised may at- any time alter the Valuation Officer , assessment 1 ist
by inserting or altering an entry in respect of any property, such entry having been omitted from or
erroneougly made in the aggegsment Ji.st through fraud, accident or mistake or in respect- of any building
constructed, altered, added to or where such reconetrt-meted in whole or in part construction, alteration,
addition cr reconstruction has been completed after the preparation of the assessment list, after giving
notice to any person interested in the alteration of the list of a date, not less than one month from the date
of service of such notice, before which any objection to the alteration should be made. ( 2 ) An objection
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made by any person interested in any such alteration, before the time fixed in such and in the manner
provided by section 1.15 noti.ce , shall be dealt with i.n all respect as if it were an application under the
said section. ( 3 ) An entry or alteration made under thig section shall subject to the provisions of sections
164 and 166 have the same effect as if it had been made in the case *of a building constructed, altered,
added to or reconstructed on the day on which such construction, alteration, addition or reconstruction was
completed or on the day on which the new construction, alteration, addition or recontruction or in was first
occupied, whichever f irst occurs , other cases, on the earliest day in the current official year on which the
circumstances justifying the entry or alteration existed; and the tax or the enhanced tax, as the cage may
be, shall be levied in such year in the proportion which the remainder of the year after such day bears to
the whole year. Reassessment to be done after every four 120. —— The assessment of every property in
the years. - 114 - municipal area shall as far as possible be done not less than once in four years and once
done shall re— main in force for four years. Subject to rules made in this behalf, the Chief Officer may for
the purpose of assessment divide the municipal area into such suitable division as he deems fit or may
undertake the work for the whole municipal area simultaneously. The publ ication of the authenticated
assessment ist shall be done not later than the 31st day of July of the official year to which the relates. 121
Primary responsibil ity for property taxeg on whom to rest. ( 1) Subject to the provisions of gub—zection
2) property taxes assessed upon any premises shall be primarily leviable as follows t na- (a) if the premises
are held immediately fron the Government or from the Council , from the actual occupier thereof :
Provided that property taxes due in respect of buildings vesting in the Government and occupied by
servants of the Government or other persons on pay— ment of rent shall be leviable primarily from the
Government ; (h) if the premises are not so held—— ( 1) from the lessor if the premises are let; (i i) from
the superior lessor if the premises are sub—Ilet; ( iii ) from the person in whom the right to let the premises
vests i E they are unlet; ( iv) from the person in possession, if the premises are not let out to him. (2) If any
land has been let for any term exceeding one year to tenant, and such tenant has built upon the land, the
property taxes assessed upon the said land and upon the building erected thereon shall be primarily
leviable from the said tenant or any person deriving title from the said tenant by the operation of law or by
assignment or transfer but not by sub—Ilease or the legal representative of the said tenant or person
whether the premises be in the occupation ef the gaid tenant or person or legal re— presentative or a sub—
tenant ¢ - 115 - 122. When occupiers may be held liable for pay-- ment of property taxes. (1) If the sum
due on account of any property tax remains unpaid after a bill for the same has been duly served upon the
person primarily liable for the payment thereof and the said person be not the occupier for the time being
of the premises in respect of which the tax ig the Chief Officer may serve a bill for the due , amount upon
the occupier of the said premises, or, if there are two or more occupiers thereof, may serve a bill upon each
of them for such portion of the gum due as bears to the whole amount due to the same ratio which the rent
paid by such occupier bears to the aggregate amount of rent paid by them both or all in respect of the said
premises. If the occupier or any of the occupiers (2) fails within thirty days from the service of any such
bill to pay the amount therein claimed, the said amount may be recovered from him. (3) No arrear of a
property tax shall be recovered from any occupier under this section which has remained due for more than
one year, or which is due on account of any period for which the occupier was not in occupation of the
premises on which the tax is assessed. (4) If any sum is paid by , or recovered from, an occupier under this
section, he shall be entitled to credit therefor in account with the person primarily i iable for the payment
of the same

123. Partial remission in respect of property remaining unoccupied ¢ (1) Where any building or land
the tax whereof is payable by the year, or in respect of which a special sanitary tax ig payable by the
year or by instalments, has remained vacant and unproductive of rent throughout the year or
portion of the year for which such tax iB leviable, or throughout the period in respect of which any
Instalment is payable, the Council shall remit or re—fund not more than one—half of the amount of
the tax or instalment of the tax, ag the case may be: Provided that no such remission or refund shall be
granted unless notice in writing of the fact of - 116 - the building or land being vacant and unproductive of
rent has been given to the Chief Officer, and that no remission or refund shall take effect for any period
previous to the day of the delivery of such notice . land as ( 2) Where any such building or aforesaid — (a)
has been vacant and unproductive of rent for any period of not less than ninety consecutive days, or ( b)'
consists of separate tenements one or more of which has or have been vacant and unproductive of rent for
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any such period as aforesaid, or (c) wholly or in great part demolished or destroyed by fire or otherwise
deprived of value if the Council may remit or refund such portion, any, of the tax or instalment as it may
think equi— table. ( 3 ) The burden of proving the facts entitling any person to c i axm relief under this
section shall be upon him

124. When building or land deemed to be produ—For the purposes of clause (a) of ctive of rent. sub—
section (2) of the last preceding section, a building or land shall be deemed to be productive of rent, if let
to a tenant who has a continuing right actual ly of occupation thereof, whether it is occupied by such tenant
or not

125. Parties to transfer of property to give ( 1) Whenever the title of any notice of transfer.person
primarily i able for the payment of a tax on buildings or lands or both to or over such land or building or
both is transferred, the person whose title is so transferred and the person to whom the same is transferred
shall, within three months after execution of the instrument of transfer or after its registration if it be
registered, or after the transfer is effected if no instrument be executed, 91 ve notice of such transfer in
writing to the Chief Officer. (2) pr ima r ily title of heir or transfer the death (3) - 117 - In the event of the
death of any person liable as aforesaid, the person to whom the the deceased shall be transferred as give
notice of such shall otherwise to the Chief Officer within one year from Of the deceased. If the person 1
iable to give the notice (2) refered to in sub—section (1) or sub—section shall, he fails to give such notice
, on conviction, be punished with fine which may extend to fifty rupees. ' — (1) The notice to be 126 Form
of notice , given under the last preceding section shall be in the form OF Schedule or Schedule case may
be; and zhall state clearly and correctly ail the particulars required by the said form. (2) On receipt of any
such notice, the Chief Officer may, if he thinks it necessary, require the production of the instrument of
transfer, if any or a copy thereof obtained under section 57 of the Indian Registration Act, 127 « In absence
of notice on original taxes to continue Every person primarily liable for WI of 1968 1 iahility to holder. —
(1) the payment of a tax on buildings or lands or both who transfers his title to or over such building Or
land or both without giving notice of such transfer to the Chief Officer as aforesaid shall, in addition to any
other liability which he incurs through such neglet continue to be liable for the payment of the said tax on
the building or land or both until he gives such or until the transfer shall have been notice , recorded by the
Council (2) But nothing in this section shall be held to deminish the liability of the transferee for the said
tax or to affect the prior claim of the Council on the said building and land conferred by section for the
recovery of the tax on the land or 157, building or both. Power to fix special rate in lieu of 128. sapeciai
sanitary tax. — Where a Council has made provision for the cleansing of any factory, hotel or - 118 - club
or any group of buildings or lands used for any one purpose and under one management, it may r instead
of levying in respect thereof any special sanitary tax imposed under this Chapter, fix a special rate and the
dates and other conditions for periodical such rate, dates and conditions payments thereof ; shall be
determined either — 129. for in accordance with the bye—laws the tine being in force; or by written
aggrement with the person whom for would have been otherwise liable the tax provided that in fix i ng the
of such rate proper regard shall be had to the probable cost to the Council service to he rendered ,
Recovery of sums claimed under the last [581 — Every sum claimed by a two preceeding gectiong the
provisions of council as due under any contained in section 128 shal I be deemed to be an amount claimed
on account of a tax and shall be recoverable in the same manner ag an amount of a tax is recoverable under
this Regulation. cduncil naz sell water Eze 1390 Council contract ontgide municipal area 0 with any
person or department to supply for use beyond the municipal area any quantity of water belonging to it but
not required by it, at such rates and on such conditions as it may think fit: Provided that such rate shall in
be no lower than the rate chargeable for water case supplied for similar purposes within the municipal area
. 131 to 134 Omitted (58! Onitted vide bendnent, 1994

135. Tables of tollg to be shown on demand.Council imposing any toll under this Regulation shall cause
to be kept at each place where such toll is to be collected, a table showing the amounts leviable in all cases
provided for in the bye—laws including the terms, if any, on which the iabil ity to pay such tolls may be
compounded by periodical payments; and it shall be the duty of every person authorised to demand
payment of a toll, to show such table on the request of any person from whom such demand is made

136. Power to seize vehicle or animal or goods for non—payment of octroi or Coii and to diapoge of
zed (1) the case of non—payment on denoand any toll leviable by a Council, any person appointed toll
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may seize J any to collect such ( vehicle or animal on which the toll is chargeable, or any part of the
burden of such vehicle or animal which is of sufficient value to satisfy the demand, and may detain the
same. He shall thereupon give the person in possession of the vehicle, ) or aniraal seized, a list of the
property together with a written notice in the forn of Schedule VI. ( 2) When the expense of keeping the
property seized Cogether with the amount o& Che chargeable is 1 ikely to exceed value, the persoa
seizing such property may inform the person in whose possession it wag that it will be sold at once; and
shall sell it or cause it to be sold accordingly unless the amount of toll demanded be forthwith paid. (591
Onitted vide bendnent, 1994 (661 Substituted vide Anend.ent, 1994 (611 1621 (631 - 12¢ the (3) If at any
time before a sale has begun, person from whose possession the property has been tenders at the municipal
office the amount seized , 1 of all expenses incurred and of the tol 1 payable, the Chief Officer shall
forthwith deliver to him the property seized. If no such tender is made, the property (4) seized may be sold,
and the proceeds of such sale I and shall *be applied in payment of such toll, the expenses incidental to the
seizure, detention and sale. ( 5) The surplus, if any, of the sale—proceeds shall be credited to the
municipal fund, and may, on appl ication made to the Chief Officer in writing within three years next after
the sale, be paid to Che person in whose possession Che property was when seized, and if no such
application is made, shall be the property of the Council Sections 137 and 138 omitted. (621 & 1631
Omitted vide Anendnent, 1994 1611. - 121 - 139. Farming of tools. (1) It shall be lawful for a
Council to lease by public auction the levy of any toll that may be imposed under this Regulation Provided
that the lessee shall give security for the due fulfilment of the conditions of the lease. (2) Where any toll
has been leased under this section, any person employed by the lessee to collect such toll shall, subject to
the conditions of the exercxse the powers and perform the duties lease , conferred and imposed by sub—

sections (1) and (2) of section 136 on a person appointed to collect a toll, and any property seized, shall be
dealt with as if it has been seized under the provisions of that section: Provided that no property seized
may be sold except under the orders of the Chief Officer. (4) Supplementary provisions regarding taxes ,
146. Powers to compound tax on vehicles or Where a Council has «imposed a tax on animal B. vehicles (
other than motor vehicles ) or animals used for riding, draught or burden and kept for such use within the
municipal area, it may compound with the keeper of any i very—stable or of horses or such vehicles kept
for sale or hire, for the payment of a lump surn for any period not exceeding one year at a time, in I ieu of
any amount which such keeper would otherwise have been liable to pay on account of the tax imposed as
aforesaid. 164) Assignnent of certain taxes etc

141. Assessment not invalid for defect of form>—No assessment and no charge or demand of any tax
made under the authority of this Regulation shall be invalid by reason of any c lerical error or other defect
of form and when any property is described for shall it the purpose of assesing any such tax , sufficient to
describe it so that it shall be be generally known, and it shall not be necessary to name the owner or
occupier thereof

142. Power of Government to requir Council to impose taxes.— -Where it appears to the Government
of the municipal fund of a that the ba lance Council is insufficient for meeting any expenditure incurred
under section 294 or for the performance of duties for the performance of which the Dixeotc,r had fixed a
period under section 297, the Government requxre the Council to may by not if icaCion within the
municipal area. any tax impo se , specified in the notification which may be imposed under section I B4
and which is not at the time within the said area or to enhance any impos ed , existing tax in such manner
or to such extend as the Government considers fit and the Council shall forthwith proceed to impose or
enhance ia accordance with the requisition, such tax under the provisione of this Chapter as if a resolution
of the Council had been passed for the under 2 142 A. The Administrator with the prior approval of the
Central Government, shall tolls (a) assign to the Council, such taxes, duties, and fees levied and collected
by the Central Government for such purposes and subject to such conditions and linits as may be
prescribed; ( b) Provide for making such to the Council as may be determined from time to time, by an
order published in the Official Gazette (5) Fees 143. Feez may be charged for certain licences, (1) When
any licence is granted permission, etc. — under this Regulation, or when permission is given thereunder
for making any temporary erection or for putting up any projection, or for the temporary land other
occupation of any publ ic street or vested in the Council, the authority granting or such licence or
premission may charge a giving reasonable fee for the same as determined by the bye— laws: (641
Inserted vide hendneut, 1994 651 F inance Conissim - 123 - Provided that, when permission ig given for
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putting up a projection, the authority giving such permission may charge every year arecurring fee until the
projection is removed. (2) The Council may charge a higer fee by way of penalty for any erection or
projection, or for the use or occupation of any pub 1 ic street or other land vested in the Council, by any
person without permission or licence g Such fee shall be leviable irrespective of any other penalty or
liability to which the person liable to pay the game may be subject under any other provisions of this
Regulation or any other for Li:ae being in force. '’'he wates of such higher fees shali also be determined by
the bye—laws 143 A. With effect from such date as the President may, by notification, specify the Finance
Conmigsion constituted under section 186 of the Andaman and Nicobar, Islands (Panchayats) Regulation,
1994 shall also be the Finance Commission for the Union territory of Daman and Diu and shal i make
recommendations to the Administrator as to— (a) the principlee which should govern, — (i) Ehe
determination of the taxes, duties, tolls and fees which may be assigned to or appropriated by the Council;
(i 1) the Grants-in—aid to the Council (b) the meaguree needed to improve the financial positions of the
Council; (c) any other matter referred to the Finance Commiggion by the Administrator in the interests of
sound fi ance of the Council. [651 Inserted vide bendnent, 1994 - 124 - CHAPTER X Recovery of
Municipal claims Mode of recovery of any money 144. under this Regulation. A11 - amounts on account
of taxes, fees or imposed or as may hereafter be imposed by this Regulation or rules or bye—laws made
and all amounts on accounts of contract , lease, or any money claimable under this claimable penalties or
under thereunder auction , Regulation or under the rules or bye—laws made thereunder shall, save as
otherwise provided, be recoverable in the manner provided in this Chapter. 145 Presentation of bil for
gums due to Council and discount for prompt payment (1) When any amount becomes due to the Council
under this Regulation or the rules or bye—laws made thereunder, the Chief Officer shall, with the least
practicable delay, cause *to be presented to the person liable for the payment thereof a bill for the sum
claimed as due * (2) Every such bill shall specify the period for which, and the property, occupation or
thing in respect of which, the sum is claimed and shall al so give not Ice the i ability incurred in default of
payment and of the time within which' an appeal may be preferred as hereinafter provided against such
claim. If a person to whom such bill is presented (3) within fifteen days from the. presentation pays then a
thereof , the whole sum claimed as due , discount equal to one percent of such sum shall be paid by the
Council to him in such manner and within such period as may be prescribed. If the 146. When notice of
demand issued. — person to whom a bill has been presented as provided - 125 - under the last preceding
section does not, within fifteen days from the presentation thereof, either — (a) Pay the sum claimed as
due in the bill, or (b) Show cause to the satisfaction of the Chief Officer why he is not liable to pay the
same, or (¢) Prefer an appeal in accordance with the provisions of section 164 against the claim, the Chief
Officer may cause to be served upon the person liable for the payment of the said sum a notice of demand
in the form of Schedule IV or to the like effect. 147 , When warrant may issue, —If the person on whom a
notice of demand has been served under the last preceding section, does not, within fifteen days from the
service of such noticer pay the sum demanded in the notice, such sum with all costs of the recovery may be
levied under a warrant signed by the Chief Officer in the of Schedule V or to the like effect, by distress
and sale of the movable or immovable property Of the defaulter: Provided that, where any measures
precautionary or otherwise, have been taken in hespect of any such property for the recovery of any sum ¢
lailned by the Governrnent any proceedings under this Chapter in respect of such property shall abate

148. To whom warrant addressed.

(a) Where the property is in the municipal area, the warrant
issued under the last preceding section shall be addressed to an officer of the Council (b) Where the
property is in another municipal area, the warrant shall be addressed to the Chief Officer of that area; (c)
Where the property is in a Cantonment, the warrant shall be addressed to the Executive Officer of the
Cantonment. ( d) Where the property is not within the 1 imi ts of a municipal area or a Cantonment, the
warrant - 126 - shall be addressed to a Government Officer not lower in rank than a Mamlatdar. Provided
that such Chief Officer or Government Officer may endorse such warrant to a subordinate Officer. 149 -
Power of entry by force under special o—- It shall be lawful for any officer to whom order . a warrant
issued under section 147 is addressed or if the warrant contains a special order andorsed , authorising him
in this behalf, to break open at any inner time between sunrise and sunset any outer or or window of a
building, in order to make any door he has distress directed in the warrant if reasonable grounds for
believing that such building contains property which is liable to seizure under the warrant and if after
notifiying his authority and purpose and duly demanding admittance he cannot otherwise obtain
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admittance: Provided that such officer shall not enter or break open the door of any apartment appropriated
for women until he has given three hours' notice of his intention and has given such women an opportunity
to remove . 15B. Warrant how to be executed. — It shall also be lawful for any such officer if authorized
by the warrant to distrain, wherever it may be found, any movable property or attach any immovable
property of the person named in the warrant issued under section fol lowing 147 to the defaulter , subject
as conditions; exceptions and exemptions, namely the following property shall not be distrained ( i) The
necessary wearing apparel and bedding of the defaulter, his wife and children. (i i) The tools of artisans.
(iii) When the defaulter is an agriculturist, his implements of husbandry and such cattle and —grain as
may be necessary to enable the seed defaulter to earn his livelihood; - 127 - (b) The property distrained
shall be as nearly ag possible equal in value to the amount recoverable under the * warrant; and if any
property has been distrained which, in the opinion of the Chief Officer or the pereon to whom the varrant
was addressed, ghouid not have been so distrained, it shall forthwith be returned to the defaulter; (c) The
officer shall, on distraining the property, forthwith make attaching inventory thereof and give to the person
possession thereof at the time of distraint attachment a written notice in the form Schedule VI; (d) (i)
When the property ig immovable, or an in or of the attachment shall be made by an order prohibiting the
defaulter f rom transferring or charging the property in any way and all persons from taking any benefit
from such transfer or charge; ( i i) The order shall be proclaimed at some place on or adjacent to the
property by beat of drum or other customary mode, and a copy of the order shall be fixed on a conspicuous
part of the property and then upon the notice board of the municipal office and also, When the property is
in the land paying revenue to the Government, office of the Collector of the district in which the land is
situated; (e) any transfer of or charge on the property attached or of any interest therein made without the
written permission of the Chief Officer shall be void as against all claims of the Council enforcable under
the attachment. 151 » Sale of property distrained or attached; application of proceeds of sale. (1
When the property seized is not subject to speedy and natural decay, the property distrained or attached, or
in the case of immovable property a sufficient portion thereof, may, unless the warrant is suspended by the
Chief Officer or the gun due by the defaul ter together with all costs incidental to the notice, warrant, and

distress or attachment and detention of the property, is paid, be, on the expiry of the time specif ied in the
notice served by the officer - 128 - executing the warrant, sold by public auction under the orders of the
Chief Officer, and the proceeds or shal I be such part thereof as shall be requisite, applied firstly in
discharge of any sum due to the Government in respect if such property and secondly in discharge of the
sum due and of all such incidental costs as aforesaid. Where the sum due to the Council together with the
cost and a sum equal to five per cent. , of the purchasemoney for payment to the purchaser is paid by the
defaulter, before the confirmation of the sale, the attachment, if any, of immovable property shall be
deemed to have been removed and movable property seized shall be returned Sales of movable and
immovable to the defaulter . property under this section shali be held in the Ananner laid down in the rules
framed in that behalf. ( 2 ) After sale of the property by auction as aforesaid, the Chief Officer shall put the
person declared to be the purchaser in possession of the same and shall grant him a certificate to the effect
that he has purcahsed the property to which the certificate refers. It shall be lawful for the Council to offer
a (3) nominal bid in the case of any immovable property put up for auction, provided that the previous
approval of the Director obtained to such bidding e 152 e The Surplus, if any, how dealt with, surplus, if
any, remaining after the sale of property under the last preceding section, shall be forthwith credited to the
municipal fund, notice of such credit being given at the same time to the person in whose possession the
property was at the time of distraint or attachment; if such person claims the surplus by written application
to the Chief Officer within three years from the date of the notice given under this section, the Chief
Officer shall refund the surplus to such person. Any sum not claimed within three years from the date of
such notice shall be the property of the Council 153. Sale outside municipal area. Where the warrant is
addressed outside the municipal area under section 148, the Cheif Officer may by endorsement - 129 -
direct the officer to whom the warrant is addressed to gell the property distrained or attached; in such case
it shall be lawful for such officer to sell the property and to do all things incidental to the sale in
accordance with the provisions of sections 15¢ $151 and 152 and to .exercise the powers and perform the
duties of the Chief Officer under sections 151 and inregpect of such sale except the power of 152, Such
officer ghallj after suspending the warrant deducting all costs of recovery incurred by him and after
confirmation of the sale remit Che amount recovered under the warrant to the Chief Officer by whom it
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was issued who shall dispose of the same in accordance with the provisions of sections 151 and 152. —
Fees every i 54 s Fees and costs chargeable. — every warrant not ice issued under section 146 , issued
under section 147 or distress or attachment made under section 150 and the maintenance of any livestock
seized under the said sect-ion shal I be chargeable at the rates respectively specified in that behalf in the
bye—Ilaws of the Council and shall be included in the costs of recovery. 155 proceedings may he taken
against person about to leave municxpai area, (i) Che Cheif Officer shall at any time have reason to believe
that any person from whom any sum recoverable under the provisions of this Chapter is due or is about to
become due, is about forthwith to remove from the municipal area, the Chief Officer may direct the
immediate payment by such person of the sum so due or about to become due by him and cause a bill for
the same to be presented to him. the said on presentation of such bill, person does not forthwith pay the
sum due or about to become due by him, the amount shall be leviable by distress and sale of the movable
property or the attachment and sale of the immovable property of the defaulter in the manner hereinbefore
prescribed, except that it shall not be necessary to serve upon the defaul ter any notice of demand and the
Chief Officer's warrant Eor distress and sale may be issued and executed without any delay; - 13g 156
Sales in other cases by whom to be ordered and the manner of making and confirming them. The such
Government may make rules for prescribing supplemental or incidental provisions as it deems fit for
ordering and holding and confirming sales by public auction of any property or class of property distrained
or attached under this Regulation. for 157. Liability of lands r buildings, etc . All sumes due on account of
any tax on lands or buildings or both shall, subject to the prior due to the of land—revenue , if any,
payment Government thereupon, be a first charge upon the building or land, in respect of which such tax
1B leviable and upon the movable property, if any , found Within or upon such building or land, and
belonging to any person liable for, such tax: Provided that no arrears of any such tax shall be recovered
from any occupier who is not the owner if such arrears have been due for more than one year for a period
during which such occupier wag not in occupation

158. Receipts to be given for all payments.For all gums paid on account of any tax under this
Regulation, a receipt stating the amount, aua the tax ghal 1 be on account of which it has been paid,,
tendered by the person receiving euch payments 159. Certain amour*-g to be recovered as arrears of land
revenue. Where any amount referred to in section 144 has become due and cannot be recovered under the
foregoing provisions of this Chapter by reason of the person liable for the payment thereof being outside
the Union territory or his not having any or sufficient property in the Union territory, and such person has
property outside the Union territory, then such amount shall be recoverable ag an arrear of land revenue
and the provisions of the Revenue Recovery Act 1890 or any other law in force in the Union territory in
this behalf the recovery thereof 166. Stay orders on warrants issued. When a warrant is issued shall apply
to by whOIn to be under section - 131 - 147, no authority other than the Chief Officer who issued the
warrent shall have the power to hold back the execution of the warrant: Provided that the appellate
authority to whom an appeal has beet* preferred under section 164 or the authority to whom a revision
application is made under section 166, may issue a stay order if the circumstances of the case so demand,
only after the appeal or application Eor revision is duly admitted, and after recording the reasons for
making such order

161. Interest , payable on dues for taxee. If a person on whom a .notice of demand has been served
under section 146 does not, within fifteen dayg from the service Of such notice, pay the sum demanded in
the notice, he shall be liable to pay by way of in addition to the sum and other charges interest , due , of the
sum due for each a one—half percent, complete month for the first six months, from the date of the expiry
of the period of fifteen days afbresaid; and (b) one percent, of the sum due for each complete month
thereafter , during the time he continues to make default in the payment of the sum due. The amount of
interest shall be recovered in the same manner as the sum due is recoverable: Provided that the Chief
Officer may, in , such circumstances as may be prescribed, and an appellate whom revision authority or
the authority to application ig made may, remit the whole or any part of the interest payable in respect of

any period

162. Power to write off ¢ .Subject to the approval of the Director and subject to such rules as the
Government may make in this behalf, a council - may write off any tax, fee or other amount due to it
which in its opinion is irrecoverable. Provided that no amount shall be written off unless a resolution to
that effect iB passed by a - 132 - majority of not less than three—fourths of the total number of Council
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lors: Provided further that no approyal of the Di rector need be obtained if the sum to be written off, being
a sum under a contract, is not more than one hundred -crees in any case. 163 Appointment of Recovery
Officer. (1) -very provided Notwithstanding any other mode of by this Regulation, any arrears of any can
or any amount due to the Council under agreement, lease, auction, security or indemnity bond or any other
raoney due to the Council under this Regulation or the rules or bye—laws made thereunder, together with
any sum on account of procees fees v interest and other costs, shall be recoverable by the Recovery Officer
to be appointed for the purpose by the Provided that no such Recovery Officer shall be appointed unless
the Council hy a resolution passed at a special meeting for that purpose , makes a written request to the
Director. (2) Tn cage the arrears of all kinds due to a Council as on the 31st Day of December, are in
excess of fifty per cent of the total of such arrears as at the close of the previous financial year , the
Director may, without reference to the Council i order appointment of a Recovery Officer (3) In. either
case,- the expenses on the salary and allowances of the Recovery Officer and such other subordinate staff
as the Director' may appoint to aseistd the Recovery Officer shall be paid by ethe council . ( 4) The -
Recovery Officer so appointed shall have all the powers of a Revenue Officer under the corresponding °
law for the time being in force, but only for the purposes of recovery of municipal arrears erecoverable
under this Regulation as arrears of land revenue

164. Appeals to Magistrates.'Appeals against any claim for taxes or other dues included in a bill - 133 -
presented to any person under section 145 or any other provisions of this Regulation may be made to any
Judicial Magistrate by whom under the direction of the Sessions Judge such class of cases is to be tried

165. Procedure in Appeal * No appeal under the last preceding section shall be entertained unless —(
a) the appeal is brought within fifteen days next after the presentation of the bill complained of; and (b) an
application in writing stating the grounds on which the claim of the Council is disputed, has been made to
the Council in the case ot a tax on buildings or lands or both within the time fixed in the notice given under
section 115 or 119 of the assessment or alteration according to which the thereof , bill is prepared; and (c)
the amount claimed from the appellant has been depogtied by him in the municipal office

166. Revioion by Court.The decision of the Magistrate in any appeal made under section 164 shall, at the
instance of either party, be subject to revision by the Court to which appeale against the decision of such
Magistrate ordinarily Ij.e

167. Bar of other proceedings.No objection shall be taken to any valuation, assessment or levy nor shall
Che liability of any person to be assessed or taxed be questioned, in any other manner or by any other
authority than is provided in this Regulation

CHAPTER X1 Streets and Open Spaces 160. Powers in respect of . public streets -— It shall be lawful for
a Council — (a ) to lay out and make new public streets , including tunnels , bridges, sub—ways and other
works subsidiary to public streets; - 134 (b) to widden,open, extend or otherwise improve any public street
or any work subsidiary to a public street; (c) to divert, or close temporarily any public street ; (d) subject to
the provisions of sub—section (2) , to close any public street permanently. (2 Y Before any resoulation to
close any publ ic street permanently is passed by the Council , the Chief Officer shall, by a noti.ce put up
in the street which is proposed to be closed permanently and also on the notice board in the municipal
office, declare the intention of the Council to close the Etreet consider a 11 permanently The Council shall
objections to the said proposal made in writing and delivered at the office within one month from the date
of the publication of the notice under this sub—section before passing a resolution so to close the street
permanently, (3) In laying out, making, turning, diverting, windening, opening r extending or otherwise
improving any public street, in addition to the land required for the carriage-way and foot—gays and
drains thereof, the Council may acquire the land required for the construction of buildings to form the said
street, and subject to the provisions of section 88 may sell and dispose of such additional land in with
perpetuity or on lease for a term of years, such stipulations as to the class and description of buildings to be
erected thereon as it may think fit

169. Powers to declare any street a public street, subject to objections by owners.(1) The Council
may, at any time, by notice fixed up in any street or part of a street which is not a public street, give
intimation of its intention to declare the same to be a public street, and unless within one month next after
such notice has been so put up, the or if there are more than one owner, the owner , owners of the greater
portion of such street or of such part of a street lodges or lodge objections thereto at the municipal officer

46/88



DAMAN AND DIU MUNICIPALITIES REGULATION 1994

the Council may, by or such notice in writing put up in such street, part, declare the same to be a public
street. - 135 - (1 2) If such owner or owners object to the proposal under sub—section 1 ) , the Council may
, after considering such objections and with the previous sanction of the Coll ector , declare such street to
be a public street, and the owner or owners so objecting shall be entitled to compensation determined in
the manner provided in section 315. ( 3 ) Every such street which becomes a public street under this
section shall vest in the Council. 179 « Power to require repair, etc. of private Rt.reet8 and to declare them
ag public streets ( 1 Y Where a Council considers that in any street not being a public street, or in any part
thereof, within Lhe municipal area, it is necessary for the public health, convenience or safety that any
work should be flagging, done for the levelling, paving, metalling, drainin, lighting or cleaning thereof;
channelling, the Council may by written notice require the respective owners of the lands or buildings
fronting, adjoining, or abutting upon such street or part to carry out such work in a manner and thereof ,
within a time to be specified in such notice. (2) After such work has been, carried out by such owners, or
as provided in section 313 by the Council and if all land at the expense of such owners , revenue payable
to the Government in respect cf the land comprised in such street or part thereof hag been paid, by such
owners, the Council may, and on the joint requisition of the owners of such streets or of the greater portion
of such street, shall , under the provisions of section 169 and in the manner prescribed in that section,
declare such street to be a public street, and such street shall thereafter vest in the Council . (3) if the notice
under gub—section ( 1) is not compi ied with and such work is executed by the Council as provided in
section B13, ' the expenses thereby incurred shall be apportioned by the Council between such owners in
such manner as it may - think fit, regard being had to the amount and value of any work already done by
the owners or occupiers of any such lands or buildings. - 136 - - (1) The 171. Regular line of a public
street. Chief Officer shall, subject to the approval of the Council , prescribe a line on each side of every
public street within the municipal area. The Chief Officer shal 1 gave a public (2) notice of the proposal to
prescribe such line for any street and shall also put up a special notice thereof in the street for which such
line is proposed to he prescribed The Council shall, before approving the line of the street, consider all
objections or suggestions in respect of the gaid proposal made in writing and delivered at the municipal
office within one month from the date of the publicatiion of the notice under this sub—section. ( 3) The
line for the time being so prescribed shall be called < < the regular ine of the public (4) The Chief Officer
may from txme to time in Che , manner laid down in sub—sectiona (1) and (2) prescribe a revised line in
substitution of any regular line of street already prescribed and any reference in this Regulation to the
regular line of the public street shall be deemed to include a reference to such revised line. (5) No
resolution approving a regular- line of a public street under sub—section ( 1) or approving a revised line
under sub—section (4) shall be passed by the Council if such 1 ine or revised line has the effect of
reducing the width of the street or shifting any such line towardg the centre of the without the previous
sanction of the street Col lector 0 (6) (a) Except under the prdvisions of section 175 , no person shall
construct or reconstruct any portion of any building within the regular line of a pub 1 ic street or within
such distance behind the line of the public street as may be regular prescribed by bye-laws, without the
permission of the Chief Officer; (b) Where the Chief Officer refues permission to construct or reconstruct
any building in any area within the regular line of the public street, such area shall , with the approval of
the Council , be added to the street and shall thenceforth be deemed part of the public street and shall be
vested in the Council ; - 137 - (c) Compensation, the amount of which shall , in case of disputer be
ascertained and determined in the manner provided in section 315 shall be paid by the Council to the
owner of any land added to a street under clause (b) for the value of the said land, and to the owner of any
building for any loss, damage or expense incurred by such owner in consequence of any action taken or
order passed by the Chief Officer under this sub—section: Provided that no such compensation shall be
payable in respect of any building or portion thereof in respect of which a notice has been issued under
sub—section (1) of section 19ge (7) The provisions of (8) , ( 1) and ( 11) of section 184 shali mutatis
mutandis apply to any building or portion of a building constructed in contravention of the provisions of
clause (a) of sub—section (6) 172 e Setting back projecting buildings any part of the building projects
beyond the regular line of a public street as prescribed under the last preceding section, the Council may
(a) (1) if the projecting part thereof is any structure external to the main building, then at any time; or if the
projecting part is not an external structure as aforesaid, then whenever the greater portion of such building
or whenever any material portion of such projecting part has been taken down or burned down or has fal
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len down. require by written notice either that the part or some portion of the part projecting beyond the
said regular line shall be removed or that such building when rebuilt shall be set back to or towards the
said regular line; (b) if the provisions of clause (a) do not apply and if in the opinion of the Council it is
necessary to set back the building to the regular line of the public street require by - 138 - written notice to
show cause within such period why such as may be specified in such notice, projecting part shall not be
pul led down and the land within the said 1 ine acquired by the Council (2) If such owner fails to show
sufficient cause to the satisfaction of the Council why such projecting part shall not be pul led down and
the land within the said line acquired as aforesaid, the Council may require the owner by a written notice
t.0 pull down the projecting part (3) The Council shall at once take possession of the portion of the land
within the regular line Of the public street theretofore occupied by the proyecting part so removed or set
baek under e lauge (a) or (h) of sub—section (1) or gub—section (2) and such land shall thenceforward be
deemed a part Of the public street and Shan vest as such in the Council ¢ ( 4 ) If any land not vested in the
Council whether open or enclosed, ies within the regular ine of a public street and is not occupied by a
building other than a structure external to a main building j the Council, after giving the owner of ejie land
not less than thirty clear days' written notice of its intention, or if the land is evegted in the Government
then with the permission in writing of the Collector, may take possession of the said land with its
enclosing wall, hedge (or fencei or such external structure, if any, and if necessary, clear the same, and the
land so acquired Shal I thenceforward be deemed a part of the public street, and be vested in the Council .
(5) Compensation, the amount Of which shall, in case of dispute, be ascertained and determined in the
manner provided in section 315 shall be paid by the Council to the owner of any land added to a street
under sub—section ( 3) or acquired under sub—section (4), for the value of the said land, and to the owner
of any building for any loss, * damage or expense incurred by such owner in consequence of any * action
taken by the Council under either of the said sub— section : provided that no such compensation shal I be
payable in respect of any building or portion thereof - 139 - in respect of which a notice has been issued
under sub—section (1) of section 190. (6) When the amount of compensation has been go ascertained and
determined or when a ruinous or dangerous building falling under sub—section (1) has been taken down
under the provisions of section the Council may , after tendering the amount of if any, as may be payable
take compensation possession of the land so added to the street, and if necessary, may clear the same (7)
When no regular line of public street has been prescribed under section i 71 in respect of any portion of a
public street, if any part of a building projects beyond the front of the building on either side thereof, such
prcjecting part zh211 he deemed to be Wi thin the regular line of the street and the provisions of this
section shall mutatis mutandis apply to such part

173. Setting forward to regular line of street.(I) If any building adjoining a public street ig in rear of the
regular line of such street, — (a) the Council may, upon such terms as it Lhinka fit, permit it to be set the
purpose of improving the 1 ine Of the street; and (b) whenever it is proposed to rebuild such building or to
alter or repair such building in any manner that will involve the removal or re—erect ion of such building
or of the greater thereof which adjoins the said street, the Council may, in granting require such any
permission for such work, building to be set forward for improving the line of the street. (2) If the land
which will be included in the premises of any person permitted or required to set forward a building under
sub—section (1) belongs to the Council, the permission or the requisition of the Council so to set forward
the building Shall be a sufficient conveyance to the gaid owner of the said land; and the price to be paid to
the Council by the said owner for such land and other termg and conditions of the conveyance shall be
forth in the said permission or the requisition, as the case may be. - 14¢ - a wall ( 3) For the purposes of
this section, separating any premises from a public street shall be deemed to be a building and it shall be
deemed to be sufficient compliance with a permission or requisition so to set forward a building to the
regular line of a street if a wall of such material and dimensions as are approved by the Council erected
along the said line. obstructions Surface projections 174. encroachments in respect of public streets. person
shall, except with the written permission the Chief Officer under sub—section (4) — is and No (a) build or
set up, any fence, rain post, stall, platform or any projecting structure or thing, or make any other
encroacnment or obstruction (b) place or deposit or cause to be placed or deposited any box, bale, package
or merchandise or any other thing, in any public street or upon -any drain, gutter, sewer or aqueduct in
such street, ( 2 ) Whoever contravenes any provisxcn of gub— section (1), shall i unless the provisions of
clause (a) of gub—section (6) of section 171 apply, on conviction, be punighed with f ine which may
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extend of a to one hundred rupees and in the case continuing contravention with further fine which may
extend to twenty rupees for every day after the first during which such contravention continues (3) The
Chief Officer shall: have power to remove without notice any such projection, obstruction or enc
roachment ( 1) made in contravention of sub—section (1 ) or contrary in any manner i to any permission
granted under sub—section or i i) in respect of which the period specified in the permission under sub-sect
Ion (4) , has expired. 141 - (4) - Subject to the provisions of the bye—laws, if any , the Chief Officer may
al low any temporary occupation of or erections in any public street — (i) of festivals and on occasions in
such manner ceremonies not to inconvenience the public or any individual ; for depositing timber , bricks,
or other materiad- Chat has been Or is intended to be used for buildii.g purposes; rurpose specif ied in the
(iii) for any bye—Ilaws . (5) Permission granted under gub—section (1) or shaii be terminable at the
discretion of the (4) Chief Officer on his giving not less than twenty four such written notice to the person
to whom hours permission was granted. Such notice shall gtate the reasons for such action. ( 6 ) Every
person to whom any permission is at his granted under sub—section ( 1) or ( 4) shall, own expense, cause
the place where he has set up any erection or deposited any thing to be * properly fenced and guarded, and,
xn ali eases in which the same is necessary to prevent accident, shall cause such place to be well lighted
during the night, ( 7 ) Every person to whom any permission , ig shall (4) sub—section ( 1 ) granted under
or immediately after the removal of the erection made or thing placed or deposited restore and make good
the street to the satisfaction of the Chief Officer ( 8 ) Whoever contravenes the conditions ¢ of any
permission granted under sub—section (4), or fails to comply with the provisions of sub—section (6) or
shall, on cofiviction, be punished wit-h fine (7), which may extend to one hundred rupees, and in the case
of continuing contravention with further fine which may extend to twenty rupees for every day after the
first during which such contravention continues. other 175. Prohibition of projections surface projections
upon streets, etc. as provided in sub—section ( 2 ) , no person than Except shall - 142 set up, add to
or place against or in front erect, of any premises any structure or fixture which will-- (a) overhang, jut or
project into or over, or obstruct in any way the safe or convenient passage of the public along any public
street; or (b) jut or project into or over any drain or open channel in any public street or interfere with the

use of proper working of such drain or channel inspection to impede the or or cleansing thereof ( 2) The
Council may, subject to any bye-laws made in this behalf, give written permission to the owner or occupier
of any building in a public street to put up verandahs, balconies or rooms projecting from any upper storey
of such building , or roofs, caves, weatherboards, and similar projections, to an extent not exceeding four
feet beyond the line OE the plinth or basement wall of the building e (3) Permission granted under sub—
section (2) may be permanent or for such period at a time as may be specified in writing when zuch
permission is granted. (4) Notwithstanding any proceedings which may be taken under sub—section ( 7),
the Council may , by written notice, require the owner or the occupier of any such building to remove or
alter any such projection, or obstruction i) Which has been constructed or made whether with or without or
contrary in any manner to the permission granted under sub- section 2) ; (i i) Which has been constructed
or made contrary to the provision of any law for the time being in force if such projection or obstruction
was constructed or made before the appointed day; ( iii) When the period for which the permission under
sub—section ( 2) was granted has expired e (5) Council may al so The giving after opportunity to the
owner or occupier of a building of - 143 - making representation require him by notice to remove or alter
any projection or obstruction constructed or made to which sub—section (4) does not apply: Provided that
the Council shall make reasonable compensation to every person who suffers damage by such removal or
alteration under this sub—sectione ( 6 ) If occupier of any building removes or alters any structure or
fixture in accordance with such notice, he shall be entitled, unless Che structure or fixture was erected, set
up or placed by himself, to credit in account with the owner of the building for all reasonable expenses
incurred by him in complying with the said notice. ( 7) Any such owner or occupier putting up any
projection or obstruction without the permission the Counci I under sub-section or contravention of such
permission or any owner of in or any projection , occupier who fails to remove encroachment or
obstruction after the receipt of a (5) notice from the Council under sub—section ( 4) shall, on conviction i
be punished with fine which may extend to one hundred rupees and in the case of a continuing offence
with further f yne which may extend to twenty rupees for every day after the first during which such
offence continues. 176, Projectiops, encroachment, etce , in public places and open spaces whether vesting
in Council or (1) The provisions of section 175 shall not. mutatis mutandis apply to any public place or
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any open space, vesting in the Council or note (2) The provisions of sub—sections ( 2) and ( 3) of section
175 shall apply to any public place or any open space which is not a private property and which does not
vest in the Council Provided that, if such public place or open space x s vested in Government, the
permission of the Collector shall first be obtained. ( 3) Whoever not being duly authorised in removes
earth, sand or other material or makes any encroachment in or upon, any open that f rom, space — 144
shall, which is not a private property , on conviction, be punished with fine which may extend to one
hundred rupees, and in the case of continuing offence with further fine which may extend to twenty rupees
for every day after the first during which such offence continues. Power to require boundary walls , hedges
v 177. The Council to be constructed or removed etc , may, by notice, require the owner or occupier of any
land abutting on any public street (a) to remove partially or wholly from the land any boundary wallf
hedge, or other fence which is, in its opinion, likely to obstruct is or qalise a hindrance to traffic or
otherwxse objectionable; (b) to construct on the land sufficient hedges or other fences of boundary wal Is ,
such material, description and dimensions as may be specified in the notice; (c) to maintain the boundary
walls, hedges or other fences on the land in good order; to cut or trim trees growing on the (d) and land and
overhanging the street obstructing the traffic or causing danger to such traffic

178. New private streets intending to lay out or make a notice thereof in writing and shall furnish
along with sections showing ( a ) the intended width of the street: ( 1) Every person new street shall
give to the Chief Officer such notice plans and direction and level, (b) the situation and the
boundaries of any buildings, or plots abutting on such street or likely to be served by such street; (c)
the position of any public street or streets which the new street may have an access to (d) the
arrangements to be made for the levelling , flagging , metal I ing paving , - 145 - channelling,
draining, lighting, or cleansing of the street; and shall also furnish such other particulars as may be
required by the bye-laws, if any, made in this behalf .(2) If such person fails to furnish a I I the
information and documents required by sub—section (1), or if the Council deems it necessary to call for
any further information or documents , Che Chief Officer may, within thirty days of the receipt of the gaid
notice, by a written notice require such person to furnish the required Information or documents. ( 3
Within sixty days after the receipt by the Chief Officer cf the notice and thc information and documents
specified in sub—section ( 1), or if any further information or documents have been called for under sub—
section ( 2), then within sixty dayg of the receipt of such further infortaation and documenta , the Council
may — (a) sanction the laying out or making of the new street subject to such modifications or conditions
as it may Chink fit; or (b) disallow it for reasons which shall be communicated to the applicant in writing (
4) If the Council fails to issue any order under sub—section ( 3) within the period specified in that sub—
section, the person giving notice shall be entitled to lay out and make the propoged gtreet in such manner
ae may have been specified in the notice under sub—section (1) and as is not inconsistent with any
provision of this Regulation or of any bye—Iaw for the time being in force thereunder. (5) If any person
who is entitled to proceed with any work under sub—section 3) or ( 4) fails to carry out such work within
one year from the date on which he becomes so entitled, his right to proceed with such work shall lapse. (
6) Whoever lays out or makes any such street either without giving the notice required by sub— section (
1) or otherwise than in accordance with the instructions issued by the Council under clause (a) - 146 of sub
section ( 3), or in any manner contrary to the provisions of this Regulation, or of any bye—laws in force
thereunder shall, on conviction, be punished with fine which may extend to pone thousand rupees, and the
Council may cause any street so laid out or made, to be altered and any building constructed in such street
to be altered or removed and the expense thereby incurred shall be paid to the Council by the offender, and
shall be recoverable in the same manner as an amount due on account of a property tax. (7) Save as
otherwise provided by or under this Regulation, the provisions of this Regulation and of any rules or bye—
laws raade thereunder as to the level and width of public streets and the height of buildings abutting
thereon, shall apply also in the cage of new prxvate streets referred to in sub— section ( 1); and all
particulars referred to in that sub—section shall be subject to the approval by the Council The 17 g.
Troughe and pipes for rain water. Council may, by notice, require the owner of any building or land in any
street to put up and keep in pipes for good condition proper troughs and receiving and carrying the water
from the building or land and for discharging the same so as not Co cause any damage to the street or
inconvenience to persons passing along the street, 181 e Naming and numbering Btreets and numbering of
premises (1) the Council shall — (a) give a name or a number to every public street (b Y cause to be put
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up or painted on a conspicuous part of any building, wall or any other place at or near each end or corner
of or entrance to a public street, the name or the number by which such street is to be known; ( ¢ )
determine the number or sub—number by which any premises or part thereof shali be known; and may by
written notice require the owner of any premises or part thereof either to put up a metal plate showing the
number or 147 sub—number of such premises or part determined under clause (c¢) in such position and
manner as may be specified in such notice or to signify in writing his desire that such work shall be
executed under the orders of the Council * ( 2) Any person who destroys, pulls down or defaces any such
narae or number of a public street or number or sub-number of any premises or part thereof or puts up any
name, nurnber or sub—number different from that determined by the Council and any owner of any
premises or part thereof who does not at his own expense put up such number or sub—number of such
premises or part thereof, shall, on conviction, be punished with Eine which may extend to fifty rupees ( 3 )
Where a number or sub—number is put up on any premises or part thereof under the orders of the Council
in accordance with sub—section (1) , the expenses of such work shall be payable by the owner of such
premises or part thereof, ag the case may be. Explanation In this section, *'premises" means any building,
but does not include only wall g, compound walls, fencing, Verandahsz fixed platforms , plinths, door—
steps or the like. 181 Displacing pavementg, etc (1) No person shall , without the permission of the Chief
Officer or any other lawful authority, displacer take up, or make any alteration in, or make any hole in, or
otherwise damager the pavement, gutter, flags or ot-her zaaterials of any public street, or 'the fences, walls,
or posts thereof, or any municipal lamp, lamp- bracket , post , water-post, hydrant , other or accessories of
a lamp, water—post or hydrant or such other municipal property therein, or extinguxsh a municipal lamp.
{ 2) Every person to whom any permission is granted under sub—section (1) shall, at his own cause the
place where the soil or pavement expense , has been opened or -broken up, materials have been taken up or
any erection or other thing set up, to be - 148 properly fenced and guarded, and in all cases in which the
same is necessary to prevent accidents, shall cause such place to be well lighted during the night. ( 3) Any
person who contravenes any provision of sub—section (1) shall, on conviction, be punished with fine
which may extend to one hundred rupees. ( 4) Any person who has displaced, taken up or made alteration
in or made a hole in or otherwise flags , or other damaged any such pavement, gutter of any public street or
such fences , materials, municipal lamp, lamp—post , bracket, walls , posts, water-post, hydrant or other
accessories of a lamp, water-post or hydrants or other municipal property or extinguished a municipal
lamp, whether with or without the permission. required under sub—section in addition to any penalty
under sub- shall, section ( 3), be 1 i abie to pay the expenses which the Council may incur in replacing or
restoring the same Such e)fpenses shall be recoverable in the same manner as an amount due on account of
a property tax, 182. Prohibition of zale of articileg in public streets,, without I No person ghall hawk or sell
or expose for sale any in any public and in except under street or public place, accordance with a licence
granted under the bye—lava made by the Council , in this behalf. (2) Any person who contravences any
provision of gub—section (i) or of any icence issued to him shall, on conviction, be punished with fine
which may extend €0 fifty ( 3 ) The Chief Officer or any other municipal officer authorised by him in this
behalf may seize any articile hawked or sold or exposed for sale in contravention of sub—section (1) . 183
Prohibition of plying hand—carts without ( 1) No person shall ply any hand—cart in icence. any pubi ic
street or place. except under and in accordance with a 11 cence granted under the bye—laws made by the
Council in this behalf - 149 - (2) Any person who contravenes any provision of sub—section (1) or of any
licence issued to him shall, on conviction, be punished with fine which may extend to fifty rupees . ( 3)
The Chief Officer or any other municipal officer authorised by him in this behalf may seize any hand—
carts used in contravention of sub—section CHAPTER XII Control over Buildings 1840 Notice of
construction of building. (1) throughout The Otto construct a building" this Chapter includes — (a) any
material alteration, enlargement or reconstuction of any building, or of any wal incl udi ng compound wal I
and fencing, verandah, fixed platform, plinth, door step or the liker whether constituting part of a building
or not; the conversion into a place for human habitation of any building not original my constructed for
human habitation; (c) the conversion into more than one place for human habitation of any place originally
constructed as one such place; ( 2) the conversion of two cr anore placea of human habitation into a greater
number of such places; (e ) such alterations of the internal arrangemente of a building, as affect its other
sanitary drainage, ventilation or arrangements, or its security or stability; and (f) the addition of any rooms,
buildings, or other structures to any buildings, and a building so altered/ enlarged, reconstructed, is
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throughout this converted or added to , Chapter included under the expression "a new building" . (2)
Before beginning to construct any buidling, the person intending so to construct shall give to the Chief
Officer notice thereof in writing and shall - 15¢ furnish to him at the same time, if required by a a plan
bye—Ilaw or by a special order to do so , at which the foundation and showing the levels , lowest floor of
such building are proposed to be laid by reference to some level known to the Chief Officer and all
information required by the bye—laws or demanded by the Chief Off f icer regarding the 1 imi ts ,
designed ventilation and materials cf the proposed building and the intended situation and water—closets ,
construction of the drains, privies, house—gullies and cess—pools, if any, to be used in connection
therewith and the location of the building with reference to any existing or projected streets, the means of
access to such building and the purpose for which the building will be used Provided that, if the bye—laws
oi the Council so such notice shall be in such form as the regu re Council may from time to time prescribe
and such plans shal be signed by a person possessing the qualifications laid down in the bye—laws or
licensed under the bye-laws so to sign such plans. If the person giving notice under (3) section (2) fails to -
information furnish ali the (i) documents required under subfisection (2) ; sub— and or (i i) the Chief
Officer deems it. neeessary to call for any further information or documents , the Chief Officer shall,
within sixty days of the receipt of the notice i require such person by an order xn writing to furnagh such
iniorxuai:-ion or documents 4 ) Within sixty days of the receipt by the Chief Officer of -the notice under
gub—section or if any further information and documents have been called for under sub—section 3) then
within sixty days of the receipt of all such further information and documents, the Chief Officer may — (a)
grant the necessary pennission Ehe plans construct according to information furnished under sub—section
(2) sub—section (3); to and and - 151 - (b ) impose any conditions in accordance with this Regulation or
the rules and bye—laws made thereunder as to the level drainage 7 sanitation , material s or to the number
of storeys to be erected e or withh reference to the location of the building in relation to any street existing
or projected or to the means of access to such building on the purpose for which the building is to be used;
(c) direct that the work she i i not be proceeded with unless and until all questions connected with the
respective location of building or street have been decided to satisfaction; (d) subject to the provisions of
the Euceeding section, refuse such permiggion reasons which shall be communicated to applicant in
writing, ( 5 ) The Council may, before any work has the his next for the commenced in pursuance of any
permission granted by the Chief Officer under sub—section ( 4), revoke such permission and may give
fresh permission in lieu thereof or issue any ot-her order as may be passed by the Chief Officer under
sub—section (4) (6) If the Chief Officer fails to issue an order under clause (c) or (d) of gub—section (4)
within the period prescribed in that sub—section, the per zon gxving notice under sub—section ( 2) shall,
after the expiry of the said period, be entitled to proceed with the work in respect of which such notice has
been gxven under sub—section 2 ) , in the manner specified in such notice y provided that such manner is
not inconsistent with any provision of this Regulation or any rule or bye—Ilaw for the time being in force
thereunder. ( 7 ) No person Who becomes entitled under sub— section (4), (5) or ( 6) to proceed with any
intended work of which notice is required by sub—section (2) shall commence ' such work after the
"expiryy of the period of one year from the date on which he first became entitled so to proceed therewith,
unless he shall have again become so entitiled by a fresh compl i ance with the provisions of sub—sections
(2) to (6). - 152 ( 8) If any person begins any construction of a building of which notice is required to be
given under sub—section (2) (i ) without the permission of the Chief Officer under sub—section (4) or of
the Council under sub—section ( 5 ) as save otherwise provided under sub—section (6); or under ( i i)
having received permission clause of sub—section (4), contrary to the plans and information furnished
under sub— section (2) and (3); or under iii) having received permission clause (b) of sub—section
eOiitraZ'Y to tha conditions imposed under that clause or contrary to the plans and information submitted
under sub—sections (2) and (3) in so' far as such plans and information are not modified by such
conditions; or ( iv) contrary to the provisions of sub— section ( 6), when construction is begun under that
sub—gection, the Chief Officer may, by a written notice, require such person to stop such construction and
to alter or demol iSh any construction al ready made as specified in the notice. If, within fifteen days from
the service of such notice for demolishing any such censtruction, the work of demolishing it is not
commenced. the Chief Officer may cause such to be done and the expenses incurred therefor shall be
recoverable from the person concerned in the same manner as an amount due on account of a property tax ,
(9) Any person who fails to comply with the notice issued by the Chief Officer under sub-section (8) shall,
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on conviction, be punished with fine which may extend to five thousand rupees. ( 1 @ ) The Court
convicting such person may also direct such person to demolish or alter the building in accordance with
the order of the Chief Officer or in such other manner as the Court may deem proper [671 153 - and within
the period specified by the Court. If such person fails to demolish or alter the building within the period
specified by the Court, or in the required by the Court, he shall, manner on conviction, . be punished with
further fine which may extend to twenty-five rupees for every day after the expiry of the period for
compliance specified by the Court in i tg order during which such non—compliance continues (11)
Nothing in sub—section (8) or (1) shall be deemed to affect the power of the Council or the Chief Officer
to demolish or alter the building under section 1 9ge (12) The Chief Officer may, at any time, inspect
without giving notice of his intention Co do so, any work of which notice is required by sub—section (2);
and at any time during the execution of any work may, by written notice, specify any matter in respect of
which the execution of such work is in contravention of any provision of this Regulation or of any bye—
laws raade under this Regulation or of any order passed under this section; and require the person
executing such work to cause anything done contrary to any such provision or bye—laws or order to be
alllended or to do anything which by any such provision cr bye—law or order he is required to do but
which has been omitted. 184 Preparation of Development Plan: — Every Council shall prepare every year
a development plan and submit it to the District Planning Committee constituted under section 184B. 184
Bo District Planning Committee: — Administrator shali constitute for all the Districts of the Union
territory one District Planning Comraittee to consolidate the plans prepared by the Panchayats and the
Councils in the Union territory and to prapare a draft development plan for the Union territory as a whole e
1611 Ingerted vide Anendgent, 1994 Inserted vide Anendnent, 1994 - 154 - shall ( 2) The District Planning
Committee consist of. — (a) The Development Commissioner who shall be chiarperson of the Committee;
(b) three members, who shall have special knowledge or, experience in Planning , such other financial and
economic , matters as may be prescribed, to be nominated by the administrator; and (c) fifteen members,
who shall be elected by (3) (4) and f rom amongst, the elected members of the the District Panchayat and
of in the Union territory in Counci ratio the proportion population of the rural areas and of the urban areas
in the Union territory The Committee shal 1 perform such othec functions as may be prescribed, The
District Planning Committee shall, in preparing the draft development plan. (a) have regard to— ( i matters
of common interest between the Panchayats and t.he Councils including spatial sharing of -water and other
physical planning ; integrated the natural and resources , development of infrastructure and environmental
conservation; (i i) the extent and type of available resources whether financial or otherwise; and
institutions Consult such organisations ag the Administrator may by order, specify . The Chairperson of
the Committee shai 1 (5) the draft deve I opment plan forward recommended by it, to Che Administrator -
155 - 185. Powers of Chief Off icer and Council to refuse permission. ( 1 ) When a person has given notice
to the Chief Off f icer *under sub—section (2) of the last preceding section in regard to his intention to
construct a building, it shall be lawful to the Chief Officer to refuse the permission appi ied for — ( 1) if
the Council passes a resolution proposing to acquire the land on which the building is proposed to be
constructed; or if the proposed construction would contravene the provisions of this Regulation, or any
other law for the time being in force or any schemes, rules, bye—laws or other orders under this
Regulation or any other law for the tiiae being in force; or i1 1) if the notice under sub—section (2) of the
last preceding section is not in accordance with the provisions of that sub— oi- is not aceompanied by the
section 156 information and documents required by that sub—section or if the person giving such notice
fails to furnish all the information and documents required under sub—section (3) of that or (i v) if no
plan has been prepare' for the laying out of streets for the area in which the building is to be constructed; or
(v) if there is no adequate provision for access to the building; or (vi) if the proposed construction be an
encroachment on Government or municipal land; or (vii) for any other reasons to be recorded in writing,
which may be deemed sufficient by the Chief Officer. Where the permission applied for is refused decision
taken and reasons therefor shal I communicated to the applicant (2) Refusal under clauee (i) of sub—
section shall be subject to the followxng condit,ions : — the be (1) ( a) if the property is acquired and no
agreement is arrived at as regards the araount of compensation payable to the person giving notice under
sub—section (2) of the last preceding section , the shall be same determined in accordance with the
provisions of section 315 regard being had Co the likely benefit, which would have accrued to such if the
permission had person, refused; (b) if within a period of six months from the date of the reso— lution of
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the Council proposing to acquire the land, the land is not acquired by the Council by agree— ment upon
payment, or if within such period, an' application has not been made to the Collector for the institution of
proceedings for compulsory acquisition under the provision of the Land Acquisition Act, 1894, or if the
Council aban— dons the proposal to acquire the not been 1 of 1894 - 157 - land, the notice given under
sub— section ( 2) of the last preceding section I be deemed to have been revived with effect from the date
on which the said period of six months expires, or with effect from the date on which the decis— ion of
the Council to abandon the proposal is arrived at, as the cage may be. Such decision shall be
communicated to the person giving notice, within fifteen days from the date of the decision; and the notice
shall be dealt with as if, the Council had not passed a resol ution to acquire the land . pay compensation to
the said person in respect of the loss which he may prove to have in— cur fed by reason of the Council
refusal to grant the pernisgion: Provided Ehat the Council shall not be liable to pay compensation if the
notice under sub—section ( 2) of the last preceding gection is given subsequent to Che passing of the
resolution the Council to acquire the land, 166. Level of buildings. After the appointed day, no building
shall be constructed upon a lower level than will allow of the drainage thereof being led into some publ
sewer or drain either then existing or projected by the Council or into sorne or river or inio Che sea *or
some cesspool or. other El-lit-able place which may be approved of by the Chief Officer. 167 .RooEs and
excernai ya i ie OE buildings not to be made of inflammable materials. The external roofs and walls of
buildings constructed or renewed after the appointed day, shall not be made of , wood, cloth, canvas,
leaves, mats or other grass inflammable material , except with the written permission of the Chief Officer
which may be given - 158 - either specially in individual cases, or generally in respect of any area
specified therein. (2) The Council may be bye—laws prescribe (1) the areas in which permission
shall for granted by the Chief Officer construction of external roofs and walls buildings from any
inflammable naterial; (i 1) the conditions which may be imposed the Chief Officer in granting permission
such construction in any other area. be the of for (3) The Chief Officer may at any time by written notice
require the owner of any building which has an external roof or wall made of any such as aforesaid to
remove such roof or wall within such reasonable time as shall be specified in the notice, whether such roof
or wall was or was not made before the appointed day and whether it was made with or without the
permission of the Chief Officer. (4) An appeal shall lie to the Council against any order of the Chief
Officer refusing the permission under sub—section (I) or against any notice given by the Chief Officer
under sub-section (3) , if made within fifteen days of the receipt of such refusal or notice, as the cage may

be. (5) Whoever without such permission as is required by sub—section ( 1) , makes or causes to be made ,
or in disobedience to the requitements of a notice given under sub—section (2) suffers to remain, any roof
or wail of guch material as aforesaid, shall, on conviction, be punished with fine which nay extend to one
hundred rupees, and in the case of a continuting offence with further fine which may extend to twenty-five
rupees for every day after the first during which such offence continues

188. Completion certificate, permission to (1) Every person constructing a occupy or use.building
shall, within one month after the completion of construction of such building, deliver or send or cause to
be delivered or sent to the Chief Officer at his office, notice in writing of such completion and - 159 - shall
give to the Chief Officer all facilities for inspection of such building: Provided that — necessary (a) such
inspection shall be commenced within seven days from the date of receipt of the notice of compl etion; and
(b) the Chief Officer may, not later than one month from the date of receipt of Che notice .of completion,
by written intimation addressed to the person f rom whom the notice of completion was received. — (1)
give permission for the oeeupation of such building or for the use of the bui Iding or part thereof affected
by such construction; or ( i i) refuse such permission in case such building hag been constructed so as to
contravene any provision of this Regulation or of any bye—law made under this Regulation at the time in
force or of any order passed under section i 84 intimating to Che person who gave the notice under sub—
section (2) of that section, the reasons for such refusal and requiring such person, or if the person
responsible for giving notice under sub— section (2) of the said section is not at the time Of such notice
owner of such building, then such owner to cause anything which is contrary Co any provision ot this
Regulation or of any bye—law raade under thia Regulation at the time in force or of any order passed
under section 184 to be amended to dO anything which by any such or provision or bye-law or order he is
required to do but which has been omitted. (2 i No person shall occupy or permit to be occupied or use or
permit to be used any such building congtructed or part thereof affected by such connstruction, until (a) the

54 /88



DAMAN AND DIU MUNICIPALITIES REGULATION 1994

permission referred to in proviso (b) to sub—section (i) has been received, or (b) the chief Officer has
failed for one month after the recéipt of the notice of - 16¢ completion to intimate as aforesaid his refusal
of the said permission. (3) Whoever (a) occupies or permits to be occupied any such building or part
thereof affected by such construction without giving any notice az in ( 1 ) or sub—section required under
contravention of the provisions of sub—section or (b fail g to comply with any order or requisition made
under sub-section (1) shall, on convicition, be punished with fine which may extend to five hundred
rupees, and i n Che ease oi continuing contravention or non—compliance with further f ine which rnay
extend to twenty— five rupees for every day after the first duirng which such contravention or non—
eoraclianee continues 189. Building for human habitation not to be *ged as godownt etc.' and vice versa. -
—- (1) No person shal I without the written permission of the Chief Officer or otherwise than in
conformity with tho terme of gucki permissione — (i) use or permit to be used any building or part thereof
original constructed or authorised to be used for human habitation as a godownt warehouse, workshop,
workplace, factory, stable or a motor garage; or use or periuit to be used for human habitation any part of a
building not . originally constructed or authorised to be used for that purpose. (2) If ariy person
contravenes any provision of sub—section ( 1) , he shall, on conviction, be punished with fine which may
extend to five hundred rupees and in the case of continuning contravention with further fine which may
extend to ten rupees for every day after the first during which such contravention continues . etc. 19' .
Removal of buildings , structures , if it (1) which are in ruins or likely to fali . shall at any time appear to
the Chief Officer that - 161 - any building or other structure or anything affixed to such building or
structure is in a ruinous condition or likely to fall, or in any way dangerous to any person occupying,
resorting to or passing by such building or structure or any other structure or Chief place in the
neighbourhood thereof , the Officer may, by written notice require the owner or occupier of such building
or structure to pull down, secure, remove or repair such building, structure or thing or do one or more such
things and to prevent all causes of danger therefrom. ( 2) The Chief Officer may also, if he thinks fit,
require the said owner or occupier, by the said notice, either forthwith or before proceeding to pull remove
or repair the said building, down , secure , and or thing, structure to set up a proper sufficient hoard or
fence for the protection of passers by and other persons. (3) If it appears to the Chief Officer that the
danger from a building, structure or thing which is he ruinous or about to fall is of hourly imminence,
before giving notice ag aforesaid or before shall, the period of notice expires, fence of, take down, secure
or repair the eaid structure or take such steps or cause such work to be executed ag nay be required to
arrest the danger. ( 4) Any expenses 1 ncurred by the Chief Off Icer under sub—secti.on ( 3) shall be paid
by the owner or occupier of the structure and shall be recoverable in ' the same manner as an amount due
on account of a property tax 1910 Penalty for defacing building, etc person Any (a) Who, without the
consent of the owner or occupier, and in the case of municipal property' without the permission in writing
of the Chief Officer, affixes any posting bili , placard or other paper or means of advertisement against or
upon any building r wallr board, fence, pale i post, lamp—poge or the like; or - 162 - without such consent
or (b)) Who , permission, as aforesaid, writes upon, soils defaces or marks any such building, wall, fence,
pale, post, lamp-post or the board , with chalk or paint or in any other I ike way whatsoever, on conviction,
be punished with fine which shall, may extend to fifty rupees

192. Fixing of lamps, brackets, etc , , The Chief Officer may erect or to house, fix to the outside of
any building brackets for lamps to be lighted with 0+1, or gas, or subject to the provisions of the
Indian for lamps to be E Leotricity Act, lighted with electricity or otherwise, or subject to the
provision of the Indian for telegraph wires Telegraph Act, 1885, or telephone wires or wires for the
con—duct of electricity for locomotive pur- Such brackets shall be erected or poses . fixed so as not to
occasion any inconve- nience or nuisance to the occupants of the said building or of any others in the
neighbourhood, or to the publ 1885 It shall not be 193 Regulation of lawful for any person to erect any hut
or range or block of huts of to add any hut to any range or block of huts already existing on the appointed
day, without giving previous notice to the Chief Officer. The Chief Officer may require such huts to be
built with a free so that Chey stand in regular lines, passage or way in front of and between every two
lines, of such width as the Chief Officer may think proper for ventilation and to facilitate scavenging, and
at such a level as will admit of sufficient and may require such huts 'to be provided drainage; with such
number of privies and such means of drainage as he may deen necessary. If any hut or range or block be
built* without such notAce being given to the Chief Officer, or otherwise than as required by the Chief
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Officer, the Chief Officer may give written notice to the owner or building thereof, or to the owner or
occupier of the land on which the same is erected or is being erected, requiring 163 - him within such
reasonable time as shall be specified in the notice to take down and remove the same t or to make such
alterations therein or additions thereto as having regard to sanitary considerations the Chief Officer may
think fit

194. Improvement of huts.(1 ) Where the Council is of opinion that any hut, whether used as a dwel ling
or for any other purpose, and whether existing on the appointed day or gubseguently erected is by reason
(a) of insufficient ventilation or of the manner in which such hut is crowded together with other huts; or of
the want of a plinth or of a sufficient plinth or of sufficient drainagee; or (c) of the impracticability of
scavenging. attended with risk of disease to the inhabitants of the neighbourhood, the Council shall cause a
notice to be affixed to gome conspicuous part of such hut, requiring the owner or occupier thereof, or the
owner cf the land on which such hut is built, within such reasonable tine as may be fixed by the Council in
Chis behalf, to take down and such hut or to carry out such remove alteration or works as .the Council may
deem necessary for the avoidance of such risk. (2) Where any such owner or occupier refuses or neglects
to take down and remove such hut or to carry out Buch alterations or works within the time appointed, the
Chief Officer may cause such hut to be take down, or such alterations or works to be carried in accordance
with the requirements of the out Council . (3). Where such hut is taken down by the Chief Officer, he shall
cause the materials of the hut to be sold if such gale can be effected; and the proceeds, after deducting ali
expenses, shall be paxd to the owner of the hut or if the owner is unknown or the title disputed shall be
held in deposit by the Council until the person interested therein shall - 164 obtain an order of a competent
Court for the payment of the same: Provided that, where any such hut, which had not been constructed in
contravention of any law for the time being in force at the time of such construction, is taken down and
removed under this section , compensation shall further be paid to the owner or owners thereof and the
amount thereof, in case of dispute, shall be ascertained and determined in the manner provided in section
3150 CHAPTER XIII Drainage 195. Municipal control over drainage. drains , house— water closets,
sewers , privies, gul lies , gutter and cesspools within the rounicipal area shali be under the survey and
control of the Council 2 ) All covered drains, sewers and cesspools whether public or privat% shall be
provided by tine Council or other persons to whom Chey several ly he long with proper Leaps, coverings
or other means of ventilation; and the Chief Officer may by written notice cal 1 upon the owner of any
such covered drains , sewers and cesspools to make provision accord— inglyo 196 e, Power of making and
repairing drains. (1) It shali be -i awful for a Council ior any drainage tunnel to carry any drain, ecnduit ,
purposes culvert, pxpe or watercourse through, across or under any street or any place laid out as or
intended for a street, or under any cellar or vault which ¢ be under any street, and, after giving reasonable
notice 1 n writing to the owner or occupier, into, through or under any land whatsoever within the
municipal area, ( 2) The Councili or any person acting under its authority may construct a new drain in the
place of an existing drain *in any land wherein any drain vested in the Council has been already
constructed, or repaxr or alter any drain vested in the Council . (3) The Council may also erect upon any
premises or land or affix to the outside of any building or stru— - 165 - cture or to any tree, any such shaft
or pipe as it may deem necessary for the proper ventilation of thc and such shaft or pipe shall be munic ipal
drains , carried to a height of not less than six feet above the highest part of the adjacent house end erected
g0 as not to cause any nuisance or inconvenience to the occupants of the building to which such shaft or
pipe hag been affixed or of any other building in the neighbourhood or to the public * ( 4) In exercise of
any power under sub—sections ( 2) and ( 3), no unnecessary damage shall be in case of which shall, done
and compensation , disputes be ascertained and determined in the manner provided in section 315 shall be
paid by the Council to any percon who gugtaing damage by the exercige of such power . (5) The Council
nay discontinue, ¢ loge up or deg— troy any municipal drain which has, in the opinion of the Council ,
become useless or unnecessary or prohibit the use of any such drain either entirely or for the purpose of
foul water drainage or for the purpose of surface drainage: Provided Y-h2t-, if by reason Of anything done
under this section any person is deprived of the lawful use of any drains, Che Council shall, as soon ag
may bee provide for his use some other drain a-s effectual as Che one which has been discontinued, closed
up or destroyed or the use Of which has been prohibited. 197 Power to require sufficient drainage of (1) If
any building or land be at any Cime houses — undrained, or noc drained to the sati stactxon of the Chief
Officer, the Chief Officer, subject. to the con— trol of the Council, may by written notice call upon the
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owner to construct or lay fron such building or land a drain or pipe of *such size and materials, at such
level , and with such fail as he may think necessary for the drainage of such building or land into if
there be a (a) some drain or sewer , suitable drain or sewer within fifty feet of any part of such building or

land; or (b) a covered cesspool to be provided by such owner and approved by the Chief Officer. - 166 -
(2) The Chief Officer may, subject to the control of the Council, by written notice require any court—
yard, al ley or passage between two or more buildings to be paved by the owners of such buildings with
such materials and in such manner as he may direct. (3) Whoever fails to comply with the notice issued by
the Chief Officer under sub—section (1) or sub— section (2) shall, on conviction, be punished with fine
which may extend to one hundred rupees, and in the case of continuing offence with further fine which
may extend to ten rupees for every day after the first during which such offence continues, 198 New
building not to be erected *IthouC drainas (i) It shall not be lawful to construct or reconstruct any
building, or -to occupy or perjiiii occupation of any building newly constructed or reconstructed, unless
and until (a) a drain is constructed of such size, raa— teraals and description, at such level and with such
fall, as may be required by t.he bye—Ilaws or if no bye—Ilaws have been framed by the Council, as shall
appear to the Chief Officer to be necessary for the effectual drainage of such building; ( b) there have been
provided for and set up in such building and in the land appurtenant ail such appliances and fittings as may

thereto be required by the bye—Ilaws or if no bye—laws have been framed by the Council as may appear
to the Chief Officer tio be necessary for sthe purposes of and gathering and receiving the drainage from,
conveying the sane off, the said building and Che said land, and of effectually flushing the drain of the said
building and every fixture connected therewith (2) The drain to be constructed as aforesaid shall empty
into a municipal drain, or into some place set apart by the Council for the discharge of drainage, situated at
a distance not exceedings fifteen metres from such building; but if there is no such drain or place within
that distance, then such drain shall - 167 empty into a cesspool provided by the owner of such building and
approved by the Chief Officer. 199 e Powers of owners and occupiers of buildings or lands to drain into
municipal drains, ( 1) The owner or occupier of any building or land within the municipal area shall
be entitled to cause his drains to empty into a municipal drain . Provided that he first obtains the written

permi- ssion of the Chief Officer and complies with such conditions as the Chief Officer may, subject to
the provisions of by—Ilaws, if any, prescribe as to the mode in which and the superintendence under which
the communications are to be made between drains not vested in the Council and drains which are so
vested (2) An appeal shall lie to the Council against any order of the Chief Officer under sub—section (1),
if rnade within fifteen days of the receipt of such order 26B ¢ Right to carry drain through land or into
drain belonging to other personae (1) If the owner or occupier of any building or land desires to

connect the same with any municipal drain, by means of a drain to constructed through any land, or to be
connected with a drain, belonging to or occupied by or in the use of some other person, he may make a
written application in that behalf to the Chief Off icer (2) Subject to the control of the Council, the Chief
Officer thereupon j after giving to such other person a reasonable opportunity of stating any objection to
such application r may, if no objection is raised, or if any objection which is raised is in his opinion
insufficient, by an order in writing authorise the applicant to carry his drain into, or under the said land, or'
into the said through , drain, as the case may be, in such manner and on such conditions as to the payment
of rent or compensation, and as to the respective responsibilities of the flushing, parties repairing
maintaining, for cleaning and emptying the said drains as may appear to him to be adequate and equitable.
- 168 - sufficient ( 3) Every such order shal 1 be a autority to the person in whose favour it is made, or to
any agent or other person employed by him for this after giving or tendering to the owner purpose occupier
or user of the said land or drain the corn— rent, if any, specified in the said pensation or and otherwise
fulfilling as far as possible order the conditions of the said order, and after giving to the said owner,
occupier or user reasonable notice in writing, to enter upon the land specified in the said order with
assistants and workmen at any time between sunrise and sunset and subject to the provisions * of this
Regulation , to do all such work as may be necessary— (a) for the construction or connection of the drain,
as may be authorised by the said order; (b) for renewing, repairing, or altering the same as may be
necessary from tirae to time; or for discharging any responsibil i ty attaching to him under the terms of the
order as to maintaining, repairing, flushing, cleaning or emptying the said drain or any part thereof. 4) In
executing any work under this seetion little damage as possible shall be done and the owner or occupier of
the buildings or lands for the benefit of which the owrk is done, shall (a) cause the work to be executed
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with the least practicable delay; (b) fill in, reinstate and good at hiz own cost and with the least practicable
delay the ground or any portion of any building or other construction opened, broken up or removed for
the purpose of executing Che gaid c) pay compensation to any person who sustai.ng damage by the
execution of the said worko 2B1. Rights of owner of land through which drain is carried in regard to
zubgequent building thereon. — if the owner of any land into, through or under which a drain has been
carried under the last preceding section, whilst such i and was unbuilt upon, shall at any subsequent time
desire to construct a building thereon, the Chief Officer, subject to the control of the Council, shall, if he
sanctions the construct lon of such building, by written notice require the owner or occupier of the
building or land, for the benefit of which such drain was constructed, to close, ¢ remove reinstate and or
divert the same, and to fill in, make good the land in such manner as he may deem fit in order to admit of
to be the necessary construction or safe enjoyment of the proposed build* ing

232. Provision of priviezv etc, ( I) Where the Chief Officer is of opinion that any privy or should
cesspool, or additional privies or cesspools, be provided in or on any building or land, cr in any
municipal area in which a water c lozet system hag been introduced, that water closet or additional
water—<closets should be provided in or on building or land, or that water—clogetg should be substituted
for the existing privies in such number as may be considered necessary by him, the Chief Officer, subject
to the control of the Council , may by written notice cal 1 upon the owner Of such building or land/ to
provide such privies, -cesspools or water—closets or to substitute water—closets for the existing privies at
such sites as he may deem proper (2) The Chief Officer, subject to the control of the Council, may by
written notice require any person or persons envioying workmen ar I abourers exceeding twenty in
number, or owning or managing any market , school or theatre or other place of public resort, to provide
such privxes or water closets at such sites as he may direct and to cause the same to be kept in proper
order, and to be dally cleaned 0 (3) The Chief Officer, subject to the control the Council, may by written
notice require the owner or occupier of any land upon which there i. g a privy or water—closet, to have
such privy or water-cloget- shut out, by a sufficient roof and a wall or fence, from the view of persons
.passing by or resident in the neighbourhood, or to a I ter as he may direct any privy door or water—closet
door or trap door which opens on to any street, and which he deems to be a nuisance e 17¢ - 263. Power to
require owners to keep drains, etc. , in proper order; or to demolish or close a privy or water—closets , —
(1) All drains, privies, cesspool ¢ gutters and cesspools and drainage house-gul I ies, works of every
description within a municipal area shall, unless constructed at the cost of the Council, be altered, repaired
and kept in proper order at the cost and charge of the owners of the lands or buildings to which they
belong, or for the use of which they have been constructed or continued; and the Chief Officer, subject to
the control of Che Council, may by written notice require any such owner to alter, repair, and put the same
in good order in such manner as he may think fit. It shall be the duty of every such ownec of (2) jand or
building to get such drains, privies, water and Cesspool g —closetB, house-gul lieg gutters cleansed either
by the municipal agency or such other agency as the Chief Officer may approve and at such intervals as
the Chief Officer it-tay require. ( 3) Subject to the controi of the Council the Chief Officer may by written
notice require the owner to demolish or close any privy or cesspool, whether constructed before or After
the a.ppointed day, which in the ovxnion of the Chief Off icer is ouxsance, or is so constructed as to be
inaccessible for the pur— pose of scavenging or incapable of being properly cleaned or kept in good order.
2640 Power to close private drains and cesspools. — When any building or land withing municipal area
has a drain communicating with any cesspool or a muni— ethe cipal drain or any other place set apart.
discharge of drainage, the Chief Officer, if he ccn— siders that such drain, though it may be sufficient for
the drainage of such building or land and though it may be otherwise unobjectionable, is not adapted to the
general drainage of the locality, may, subject to the control of the Council, close such draxn and such
cesspool, or municipal drain, whether they are or are not on land vested in the Council , on providing a
drain or drains or cesspool equally effectual for the drainage of such building or land, and the Chief
Officer may, subject as aforesaid, do any work necessary for the purpose. - 171 - 2@5. Encroachment on
municipal drains. person shall , without the written consent of Chief Officer, No the ( i ) make or cause to
be made any drain into or out from any of the drains vested in the Coun— cil; or ( i i) construct a building
over any drain, culvert or gutter vested in the Council (2) The Chief Officer may. by written notice, quire
any person — (i) to demolish, alter, remake, or otherwise deal with any drain constructed in contravention
of sub—section as he may think fit; oe ( 1 1) To pull down or otherwise deal with any building or part
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thereof constructed in contravene t ion of sub—section (1) as he may think fit. ( 3 ) Any person who
contravenes any provision of sub-section (1) shall, on conviction, be punished with fine which may extend
to one hundred rupees . Power in respect of drains, etc o sedly constructed, re—biiilt or unstopped. any
drain, privy, water—closet, house—gul ly or cesspool on any land within a municipal area, is con--
structed, rebuilt or unstopped either Vithout the consent or contrary to the orders, directions or bye— laws,
of the Council or contrary to the provisions of any enactment in force at the time when it was so
constructed, rebuilt or unstopped, the Chief Officer, subject to control of the Council may, by written
notice , require such drain, privy, water— closet, house—gully or cegspool to be demolished, amended, or
altered as it may deem i it e (2) Any person who fails to comply with any notice issued by the Chief
Officer under sub-section (1) shall, on conviction, be punished with fine which may extend to one hundred
rupees 267. Inspection of drains, etc.

( 1 The Chief Officer, due notice to the occupier, may after
inspect any drain, privy, water—closet, house—gully, - 172 - gutter or cesspool; and for that purpose, at
any time between sunrise and sunset may enter upon any lands or buildings with assistants and workmen,
and cause the ground or any other structure to be opened or broken where he or they may think fit, doing
as little damage as may be. ( 2) The expense of such inspection and of causing the ground or the structure
to be ¢ losed or repaired and made good as e before shall be borne by the Council unless the drain, privy,
water—closet , houseegully, gutter or cesspool is found to be in bad in order condition , constructed or or
was contravention of the provxslons of any enactment or of any bye—Ilaws or orders thereunder 1 n force
at. the time or issued in respect of such construction; 1 n which ease such expense shall be paid by thc
owner cf such drain, privy, water—closet, housewqul)y, gutter and shall be recoverable in the same or
cesspool , manner as an amount due on account a property tax, 2gg. Council may execute certain workB
without option to person concerned of executing the same. ( 1) The Council mays, if it thinks fit, cause any
work, the execution of which nay be ordered by or on behalf of the Council under any of the foregoing
provisions ot Chis Chapter, Lo be exeeueed by pal or othehr agency under own orders, without first of all
giving the person by whom the game voould otherwise have to be executed the option of doing Che same .
(2) The expenses of any work so done shall be paid by the person aforesaid, unless the Council shall, by a
general order or resolution, zanction the execution of zuch work at the charge of the municipal fund .
constructed by Council to be municipal property. * Any pipes, fittings, recept-a— cies, or other appliances
for or connected w ith the drainage of any private building or land shall, if supplied, constructed or erected
at the expense of the Council be deemed to be munic ivai property , unless the Council shail have
transferred its interest therein to the owner of such building or land. 173 - CHAPTER XIV Water Supply
216. Prohibition of certain acts affecting municipal water works ) A Council may, with sanction of the
Director, demarcate and notify limits of the water—shed of any lake, tank well reservoir from which water
is derived for municipal water—work or use by the residents of municipal area, (2) Except with the
permission of the Council person shall

the the the or the the no ( a ) erect any building for any

boundary marks of such waeer—shed; (c) extend, alter or apply to any purpose different to that to which
the same has been here— tofore appl ied, any building already existing within the said limits; or (d) carry
on, within the said limits, any ope— ration of manufacture, trade or agriculture in any manner, or do any
act whatever, whereby injury may arise to any such lake, tank, well or reservoir or to any portion thereof
or whereby the water of such lake, tank, well or reservoir may be fouled or rendered less wholesome (3)
Except with t.he permission of the Chief Offi- cer, no person shall— {a) cause or suffer to percolate or
drain into or upon any municipal water—work or to be brought thereinto or thereupon anything, or to be
done any act, *s€hereby the water therein may be in any way fouled or polluted or its quality altered; (b)
alter the surface oi any municipal land adjacent to or forming part of any such work by digging thereinto or
depositing thereon any substance ; (c) cause such work any (d) bathe (e) throw water in such - 174 or
suffer to enter into the water in animal ; in or near such work; or put anything into or upon Che work; (f)
wash or cause to be washed in or near such work any animal or thing. ( 4 ) Whoever contravenes any
provision of sub— section (2) shall, on conviction, be punished with imprisonment for , a term which may
extend to one month , or with rupees, or with ( 5 ) Whoever of sub—section have committed under section
Code fine which may extend to one hundred both contravenes any provision ( 3) shall be deemed to of
186' an offence punishable 277 of the Indian Penal ( 6 ) When any person is convicted under sub—sec— t
ion (4), the Magistrate who convicts him may order the immediate removal of any building, or the imme-e
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diate discontinuance of the operation or use of land, in respect of which such conviction has been held. If
any order made under sub—section (6) ig (7) disobeyed or the execution thercof resisted, the on
conviction, be punished with offender shall , imprisonment for a term which may extend to or with fine
which may extend to raonths , hundred rupees, or with both. 211 Prohibition of wilful or neglectful ( 1)
No person relating to water works. wilfully or negligently— (a) injure or suffer to be injured any
three three acts shall meter belonging to the Council or any of the fittings of any such meter; (b) breakr
injure or open any lock, seal, cock, cistern or fitting valve pipe , work engine , appertaining to any
municipal water—work; - 175 - (c) do any act or suffer any act to be done or der ived from, whereby the
water in , any municipal water—work, shall be wasted; (d) obstruct, divert or in any way injure or alter
any water—main or duct; ( e) except with the permission of the Chief Officer, open, break, injure or
tamper with any lock furnished under the provisions of Regulation . ( 2 ) Whoever contravenes any
provision of sub— gection (1) shall, on conviction g be punished with fine which may extend to one
hundred rupees 212. Prohibition oi constructing drd'ins, etc. near (.1) The Chief Officer sourceg of water
supply nay, by a written notice, require the owner or occu-- pier on whose land any drain, privy, water—
closet, cesspool, or other receptacle for filth or refuse for the time being exists within such distance as may
be prescribed by bye—laws, from any springw well stream, tank, reservoir or other source from which

channel water is or may be derived for public use, and which would be in a position where such source, of
water is likely to be injured or the water therein polluted, to remove or close such drain, privy, water—
closet, cesspool or other receptacle for filth or refuse, within one week from the date of service of the
notice (2) Whoever fails to comply with the notice under be punished sab—section - (1) shall, on
conviction, with fine which may extend to fifty rupees and in the case of continuing offence With further
fine which may extend to five rupees fo every day after the first during which such offence continues

213. For the Power of carrying water mains.purpose of obtaining a supply or an additional supply of
water or of distributing the same , the Council shall have the same powers and be subject to the same
repaxring restrictions renewing , for carrying i al bering and inspecting water mains, pipes and ducts
within or without the municipal area as it has and is subject to under the provisions hereinbefore contai-
ned for carrying, renewing, repairing, altering and inspecting drains within the municipal area. - 176 - 214
¢ Power to require water supply to be taken. If at any time it appears to the Chief Officer that any

building or land in the municipal area is without chief the a proper supply of protected water , subject to
the control of the Council, may Off icer , by written notice require the owner, lessee or occu— pier of the
building or land to obtain from any public works such quantity of water as may be adequate for the
requirements of the persons usually occupying or employed upon the building or land, and to provide
communication pipes of such size, materials and description and to take all necessary steps for the purpose
as prescribed by bye—laws , if any, and if no bye-laws have been framed, then as the Chief Officer may
consider necessary 215, Powers and duties with regards to dangerous, stagnant or insanitary gourcee of
water supply The Chief Officer may, at any time by written notice, require that the owner of or any person
who has the control over any we i i, streamw channel, tank or other source of water supply, shal 1 ,
whether such source is private property or not, within a reasonable t. irne to be specified in the notice, or in
any case falling under clause (d) within twenty—four hours of such notice , ( a) keep and maintain any
such source of water—supply, other than a stream in good repairs; or (b) cleanse any such source of
water—supply from silt, refuse and decaying vegetation; or .(c) in such manner as the Chief Officer may
prescribe, protect any such source of water—eupply from pollution or contamination; or (d) repair, protect
or enclose in such manner as the Chief Officer approves any such source of water-supply, if for want of
sufficient repair, protection or enclosure; such source of water- supply is, in Che opinion of the Chief
Officer, dangerous to the health or safety of the public or of any person having occasion to use or approach
Che same; or (e Y desist from using and from others to use for drinking purposes to pass or permitting any
such - 177 - source of water—supply, which is proved to the satisfaction of the Chief Officer to be unfit
for drinking; or ( ') if, notwithstanding any such notice under clause (¢), such use continues and cannot in
the be otherwise opinion of the Chief Officer prevented, close either temporarily or permanently or fill up
or enclose or fence in such manner ag the Chief Officer considers sufficient to prevent such use of such
source of water—supply as aforesaid; or drain off or otherwise remove from any (g) source of water—
supply or from any land or premises or receptacle or reservoir attached or adjacent there to, any stagnant
water which Che Chief Officer considers to be injurious to health or offensive to the neighbourhood . if the
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owner or person having control - ag (2) aforesaid, fails or neglects to comply with any under sub—section
( 1) within the tine notice specified therein, the Chief Officer may and if in his opinion immediate action
is necessary to protect the health or safety of any person shall, at once proceed to execute the work
required by such notice; and all the expenses incurred therein by the Chief Officer shall be paid by the
owner of, or person. having control over, such water—supply, and shall be recoverable in the same manner
as an amount due on account of a property tax: Provided that, in the case of any well or private tank or
other stream or of any private channel , source of water—supply, the water of which iB used by the public
or any section of the public as of right, the expenses incurred by the Chief Officer or necessarily incurred
by such owner or person having such control, may if the Council so directs, be paid from the municipal
fund. (3) The Chief Officer may , by written notice, require the owner or occupier of any land to cut lop or
trim all trees or shrubs which so down , overhang any public tank, well or other source of water—supply
as to pol lute or be I ikely to pollute the water thereof « - 178 - Power to regulate bathing and washing 216.
The Council may set apart suitable placeg. 1) places for the purpose of bathing, and may specify the times
at which, and the sex of persons by whom, such places may be used, and may also set apart suitable places
for washing animals, cloths or vesels or for any other purpose connected with the health, cleanliness or
comfort of the inhabitants of the municipal area ( 2) The Council may by publ ic notice prohibit bathing or
washing animals, clothes or vessels or doing any other thing in any public place not so set apart, or at
times or by persons other than those specified under sub—section (1) or may prohibit other act by which
water in public placeg may be rendered foul or unfit for use or which may cause inconvenience or
annoyance to persons using the bathing or washing places. (3) Any person who contravenes any provision
oi sub—section (2), shall *on conviction, be punished with fine which may extend to fifty rupees. Diggino
of etc., without permission prohibited. (1) No new well i tank, pond, cistern or fountain shall be dug or
constructed, without the previous permission in writing of the Chief Officer. (2) If any such work is begun
or completed without such permission, the Chief Officer either— ( a) by written notice require the owner
or other person who has done such work to fill up or demol such work in such manner as the Chief Officer
Shall prescribe; or (b) grant written permission Eo retain such work but such permission Bhall not exempt
such owner from any proceedi.ngg for contravening the provisions *of sub—section CHAPTER Public
Safety and 218. Fencing and lighting ( 1) The Chief Officer shall, xv Conveniences during repairs, etc. —
during the construction - 178 - Power to regulate bathing and washing 216. The Council may set apart
suitable placeg , places for the purpose of bathing, and may specify the tines at which, and the sex of
persons by whom, such places may be used, and may also set apart suitable places for washing animals,
cloths or vesels or for any other purpose connected with the health, cleanliness or comfort of the
inhabitants of the municipal area.. The Council may by publ ic notice prohibit (2) bathing or washing
animals, clothes or vessels or doing any other thing in any public place not so set apart, or at times or by
persons other than those specified under sub—section (1) or may prohibit other act by which water. in
public placeg may be rendered or unfit for use or which may cause foul inconvenience *or annoyance to
persons using the bathing or washing places. ( 3 ) Any person who contravenes any provision OE sub—
section (2), shall y oon conviction, be punished with fine which may extend to fifty rupees. without
permiggion Digging of well E, etc. , (1) No new well, tank, pond, cistern prohibited. or fountain shall be
dug or constructed, without the previous permission in writing of the Chief Officer. If any such work is
begun or completed (2) without such permission, the Chief Officer may either (a) by written notice
require the owner or other person who has done such work to fill up or deraol iSh such work in such

manner as the Chief Officer shall prescribe; or (b) I grant written permission to retain such work but such
permission Bhall not exempt such owner from any proceedings for contravening the provisions of sub-
section (1) CHAPTER XYV Public Safety and Conveniences 218. Fencing and lighting during repairs, etc .
(1) The Chief Officer shall, during the construction - 179 - or repair of any of the streets, drains or other
pre— mises vested in the Council, take proper precaution for guarding against accident, by shoring up and
protecting the adjoining buildings F and shall cause such bars, chains or post as he shall think fit, to be
fixed across or in any street to prevent the passage of carriages, carts or other vehicles, or of cattle or
horses, while such construction or repair is being carried on and shall cause any such construction or repair
work in a street to be sufficiently lighted and guarded during the night. ( 2 ) Whoever takes down, alters or
removes any of the said bars t. chains, or posts or removes or extinguishes any such I ight without the
authority or consent of the Chief Officer, shall, on conviction, be punished with fine which may extend to

61/88



DAMAN AND DIU MUNICIPALITIES REGULATION 1994

two hundred and fifty rupees (1) If in the 219. Dangerous quarrying. opinion of the Chief Officer, the
working of any earth or other quarry or the removal of stone , material from the soil in any place, is
dangerous to persons residing in or having a right of accesd to the neighbourhood thereof, or creates or is
likely to create a nuisance, the Chief Officer may, by written notice, require the owner of the said quarry or
place or the person responsible for such working or removal not to contifiue or permit the working of such
quarry or the removxng of such material, or to take such other measures in respect of such quarry or place
ag the Chief Officer shall direct for the purpose of preventing the danger or of abating the nuisance arising
or likely to arise therefrom: Provided that, if such quarry or place is vested 1 n the Government or i f such
working thereof or removal therefrom as aforesaid i 3 being carried on by or on behalf of the Government
or any person acting with the permission or under the authority of the Government or of any Government
Officer acting as such, the Chief Officer shall not take such action, unless and until i the Col lector has
consented to his so doing: Provided further that, the Chief Officer shall immediately cause a proper hoard
or fence to be put up for the protection of passengers, near such quarry - 18¢ if it appears to him to be
necessary or place, order to prevent imminent danger. ( 2 Any expense incurred by Ehe Chief Officer
taking action under this section shall be paid in in by such owner or the person responsible for such
working or removal and shall be recoverable in the same manner as an amount due on account of property
tax 22B. Hoards to be get up during repais, etc (1) A person intending to construct cr take down any
building or to alter or repair any building externally shall, if the position or circumstances of the work is or
are likely to cause or may cause obstruction, danger or Inconvenience in any street, before begining such
work — first obtain permission in writing from (a) the Chief Officer so to do; and (b) cause sufficient
hoards or fences to be put up in order to separate the area where Che work is to be carried on from the
street, and ghall maintain such hoard or fence standing and in good condition to the satisfaction of the
Chi.ef Officer during such time ag the Chief Officer considers necessary for the public safety convenience,
and shall cause the same to be suffi— ciently lighted during the night, and shall remove the same when
directed by the Chief Officer. ( 2) Whoever contravenes any provision of sub—sec— t ion (1) shall, on
conviction, be punished with fine which may extend to f ifty rupees, and in the case of continuing
contravention with further fine which may extend to ten rupees for every day after the first during which
such contravention continues

221. Power to require precaution in piace OE public entertainments.(I) It shall be the duty of the
manager or proprietor of any place for public entertainment to make such provision as may be pre—
scribed by the bye—laws or if no bye—laws have been - 181 - framed, as the Chief Officer may by written
notice requi re , for the prevention and extinction of fire, and for the easy exit of the audience in case of
fire. ( 2) Any person who contravenes any provision of sub—section (1) shall, on conviction, be punished
with fine which may extend to five hundred rupees and in the case of continuing contravention with further
fine which may extend to twentyfive rupees for every day after the f irst during which such contravention
(1) It shall be the duty of all police officers and a i i
municipal officers and servants to aid the fire brigade in Che execution of its *duties. (2) On the occasion
of a fire within the limits of a municipal area, any Magistrate, the President, the Chief Officer or any

continues 222, Powers for suppression of fires-

menber of a fire-brigade main— Cained by the Council or by the Government directing the operations of
the brigade, and if directed so to do by any of the persons aforesaid any police officer above the rank of a
constable, may — (a) remove or order removal of any person who by his presence interferes with or
impedes the operations for. extinguishihg the fire or for saving life or property ; (b) close any street or
passage in or near which any fire is burning; {c) for the purpose of extinguishing the Eire, break into or
through or pull down or cause to be broken into or through or pulled down, or use for the passage of hoses
or other appliances, any premises ; cause mains and pipes to be shut off so ag to give great.er pressure of
water in the place where the f ire has occured; call on the persons in charge fire—engine to render such
assistance ag possible; and general ly , Cake such measures appear necessary for the preservation of
property . or near of any may be as may life or - 182 ( 3 ) When any Government building is endangered
by such fire, any Government officer for the time being in charge of the building may exercise the powers
conferred by sub—section (2) . (4) No compensation shall be payable by any person for any act done by
him in good faith under sub—sec— t ion (1) or (2)

CHAPTER XVI Nuisances 223. Depcsiting dust, etc " committing nuisance (1) %hoever deposits or
causes or suffers any member of his family or household to deposit any dust, dirt, dung , ashes , refuse or
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filth of any kind or any animal matter or any broken glass or. earthenware or other rubbish or any other
thing that is or may be a nuisance or danger, in any . street or in Any arch under a street or in any drain
beside a street or on any open epace not being private property or on any quay, jetty or landing place or on
any part of the seashore, or the bank of a tidal river, or whether above or below highwater mark, or on the
bank of the river, water course or nul lah, except at such places, in such manner and at such hours as shall
be fixed by the Chief Officer, and whoever commits or sufferg any members of hig family or household to
commit nuisance in any such place as aforesaid, shall, on conviction, be punished with fine which may
extend to one. hundred rupees , (2) Whoever throws or puts or causes or suffers any members of his family
or household to throw or put any of the matters described in gub—section (1 ) except night—soil or except
with the permission of the Chief Officer, any night—soil into any drain, culvert, tunnel, gutter or water-
course, and whoever commits nuisance or suffers any member of his family or household to commit
nuisance in any such drain, culvert, tunnel, gutter or water—courser or in such close proximity thereto as
to pol lute the same , shall, on conviction, be punished with fine which may extend to one hundred rupees -
183 - 224. Discharging sewage, etc . — Whoever causes or allows the water of any sink, sewer or cesspool
or any other liquid or other matter which is or which is likely to become a nuisance, from any building or
land under his control, to run, drain or be thrown or put upon any street or open space, or to soak through
any external wall, or causes or allows any offensive matter from any sewer *or privy to run, drain or be
thrown into a surface drain in any street, without the permission in writing of the Chief Officer or who
fails to comply with any condition prescribed in such shall, on conviction, be punished with pe rmiss ion,
fine which may extend to one hundred rupees. Whoever, being 225. Non—rezooval of filth, etc. the owner
or occupier of any building or land, keeps or allows to be kept COL' none than twenty—four hours, or
otherwise than in some proper receptacle , any dung, bones, ashes, night—soil, filth or any dirt, noxious or
offensive matter, in or upon such building or land, or suffers such receptacle to be in a filthy or noxious
state, or neglects to employ proper means to remove the filth from and to cleanse and purify such
receptacle, or keeps or a 1 lows to be kept in or upon such building or land any animal in such a way as to
cause a nuisance, shall , on conviction, be punished with f ine Which may extend to one hundred rupees,
and in the case of continuing offence with further fine which may extend to twenty rupees for every day
after the first during which such contra- vention continues. Chief 226 Removal of night—soil. (1) The
Officer may from tine to time fix the hours within which and the routes by which Only it shall be lawful to
remove any night—soil or such other offensive natter. 2) The Chief Officer shali cause a notice of such
hours and routes to be given prescribed in section 311 3) Whoever, ( a when the Chief Officer hours and
rout;es and given such in the manner has fixed such publ ic notice, - 184 - removes or causes to be
removed along any street any such offensive matter at any time except within the hours so fixed, or by any
route other than that fixed by the Chief Officer; or (b) at any time, whether such hours or routes have been
fixed by the Chief Officer or notr
vessel, not having a covering sufficent for preventing the escape of the contents thereof and of the stench
therefrom; or (ii ) wilfully or negligently slops or spills any such offensive matter in the removal thereof;

(1) uses for any such purpose any cart, carriage receptacle or

or ( iii) does not carefully sweep and clean every place in which any such offensive matter has been
slopped or spilled; or (i v) places or gets down in any public place any vessel containing such offensive
matter, shall, on conviction, be punished with fine which may extend to one hundred rupees 227. Using
offensive manure, etc. Whoever , except with the written permission of the Chief and in accordance with
the conditions of Officer , such permission, stores or uses night—soil or other manure or substance
emitting an offensive smell in such manner as to be a nuisance to the neighbourhood shall, on conviction,
be punished with fine which may extend to one hundred rupees 228. Abatement of nuisance from wells,
etc. If in the opinion of the Chief Officer — hole, ditch , any pool , excavation, tank, well, pond, drain,
water course, or any collection of water; or whether (c) is or any cistern or other receptacle for water
within or outside a building; or any land on which water is accumulated, is likely to become a breeding
place of - 185 - mosquitoes or in any other respect a nuisances the Chief Officer may, by notice \ in
writing, require the owner thereof to — fill up, the same in such materials as the prescribe; or cover over
or drain off manner and with such Chief Officer shal I take such measure with respect to the same
including treatment by such physical , chemical or biological methods fors removing or abating the
nuisance as may be prescribed in the notice, 229. Buildings or rooras in buildings unfit for appear to the
Council that any building or any room in a building intended for or used as a dwelling is unfit for human
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habitation, the Council shall give to the owner or occupier of such building notice in stating such reasons,
and signifying its writing, intention to prohibit the further use of the building as the case may be, as a
dwelling and or room , shall J notice, call upon the owner or in such occupier aforesaid to state in writing
any objection thereto within thirty days after the receiet of *such notice; and if no objection is raised by
such owner or if or occupier within such period as aforesaid, any objection which is raised by such owner
or occu— pier within such period appears to the Council invalid or insufficient, the Council may, by an
order in writing, prohibit the further use of such building or room as a dwelling. ( 2 ) When any such
prohibition as aforesaid has been made by the Council, the Chief Officer shall cause notice of such
prohibition to be affixed to, to be and the words "Uniit hl.uuan habitation" painted on the door or some
conspicuous part of such building or room, as the case may be; and no owner or occupier of such building
or room shall use or suffer the same to be used for human habitation until the Council certifies in writing
that the building or , as the cage may be, has been renderéd fit for room human habitation. - 186 - 23e.
Filthy buildings, etc. (1) If any building of land, whether tenantable or otherwise, is — ( 1) in an insanitary,
filthy or unwholesome state; or in the opinion of the Chief Officer a nuisance to persons residing in the
neighbourhood; or ( iii) overgrown with prickly—pear or rank and the Chief Officer may, by noisorae
vegetation , written notice, require the owner or occupier of building or land to clean i ime—wasii such
internally or externally, clear, or otherwise put such building or land in a proper state. ( 2 ) Any person
who fails to comply with the notice issued under sub—section (1) shall on conviction, be punished with
fine which may extend to one hundred rupees, and in the case of continuing non—compliance with further
f ine which may extend to ten rupees for every day after the first, during which such non—compliance
continues. ( 3) Where any building, by reason oi dilapida— t ion, neglect, abandonment, disuse or disputed
owner— ship, or of its remaining untenanted and thereby (a) becoming a resort of idle and dlsorderly or of
persons who have no ostensible persons , means of subsistence or who cannot give a sat is— factory
account of themselves; or (b) coming into use for any insanitary immoral purpose; or (c) aifording a shelter
to anakea, razz other dangerous or offensive animals, is open objection that it is a source -of nuisance
danger or 30 unwholesome or unsightly as to be or to or a source of discomfort, inconvenience or
annoyance to the neighbourhood or to persons passing by such building such the Council , if it considers
pbjection cannot under any other provision of this Regulation be otherwise removed, may, if there is any
peson known or resident within the municipal area who claims to be the owner of such building, by written
notice directed to such person, require - 187 - or in any other case by written such person , notice fixed on
the door or any other conspicuous part of the building, require all persons claiming to be interested in such
buildings within a period which shall be specified in the notice and which shall not be less than one month
from the date of such notice, to — may be take such measure as (i) specif led in the notice to remove or to
prevent such nuisance, danger, discomfort, or annoyance ; o r cause such building to be taken down and
the materials thereof to be removed. CHAPTER Prevention and Control of Dangerous Diseases For the
purpose of 231. Dangerous diseases . " dangerous disease " the expression this Chapter , means any of the
following diseases, namely: — (i) (v) (vi) (vii) (viii) (x) (xii) (xiii) (xiv) (xv) ( xvi) (xvii) (xviii) Anthrax;
Cerebrospinal fever; Chicken —pox ; Cholera ; Diphtheria ; Enteric group of fevers; Erysipelas ; --acute
influ- inf luenzal Pneumonia enza; Leprosy ; Plague; Poliomyelitis; Rabie B ; Relapsing fever; Scarlet
fever; Smal I —pox ; Tuberculosis of lungs and inees— tines ; Typhus ; (xix) (xxi) - 188 - Yellow fever;
Continuous pyrexia of unknown origin of more than four days' duration; Any other disease which the
Govern- from time to timer by ment may , in the Official notification Gazette, declare to be a dangerous
disease 232 Power to prohibit use of public conveyances for carriage of persons suffering from dangerous
diseases — In any municipal area in which the Coun- cil has provided suitable conveyance for the free
carriage of persons suffering from any dangerous it shall be lawful for the Council by diseases public
notice to prohibit the conveyances cf zuch and to persons in ail or any public conveyances, direct that any
conveyance that may, at any time, be used for conveying any such person, be immediately disinfected

233. Restrictions on pergoag suffering f rcre dangerous diseases —(1) No person suffering from any
dangerous disease shall wilfully expose himself, and no person in charge of any person suffering from a
dangerous disease shall expose such person, without proper precautions against spreading the said disease ,
in any street or in any school or factory, or in any inn, dharmashala, theatre, hotel market, or other place of
public resort. ( 2 ) No person suffering from any dangerous disease shall — (a) make or offer for sale any
article of food or drink for human consumption or any medicine or drug; or (b) wilfully touch any such

64 /88



DAMAN AND DIU MUNICIPALITIES REGULATION 1994

article, medicine or drug when exposed for sale by others; or (c) take any part in the business of washing
or carrying clothes. (3) No person on whom an order has been served in this behalf by the Chief Officer
shall remove to another place, or transfer to another person, except for the purpose of disinfection, any
article which - 189 - the person prohibited knows or has reason to believe has been exposed to infection of
any kind whatsoever from any dangerous disease

234. Control and prevention of ' dangerous diseases * —(1) In the event of a municipal area being
threatened or visited at any time by the outbreak of any dangerous disease, the Council shall take measures
for the prevention, treatment control of the disease, incl udi ng isolation from such disease and suffering
persons investigating the causes of' the prevalence or outbreak of the disease. and of for the (2) The
Coiiector may, by notification published in the Official Gazette and locally in such other manner as he
deems fitr deciare that a municipal area is visited or is threatened by the outbreak of a dangerous disease
and thereupon the Col lector may, by an order require the Council to take such measures fbY the
prevention, treatment, and control of such disease and within such period as may be specified in the order
and it shall be the duty the Council to comply with any order issued hy the Col lector, (3) If the Council
fails to comply with any order issued by the Collector under sub—section (2) , the Collector may appoint
any person to take such other steps as may be necessary to give effect to the order and all the expenses
incurred by the person so appointed or by the Col lector shall be borne by the Council 235. Information to
be given to Chief Officer or Beal til Officer about incidence of dangerous diseases. It shall be the duty of
(i) in the every medical practitioner who, course of his practice F becomes cognizant. of a case or a
suspected case of a dangerous disease in any house or place other than a public hospital; the medical
officer in charge of any hospital or dispensary at which any person suffering from or suspected to be
suffering from any dangerous disease is treated or brought for treatment ; - 19¢ (iii) the manager of a
factory or the head— master of a school, or the keeper of a lodging house who knows or has reason to
believe that any person in any premises under his management or control is suffering from or has died of
any dan— gerous disease; (1 v) any head of the house—hold who knows or has reason to believe that any
person regiding with him is suffering from a dangerous disease, to give information of Che same with the i
east prac— ticable delay to the Chief Officer or the Health Officer of the Council 236. Power of entry into
places where cases of dangerous disease suspected. The Chief Officer , the Health Officer or any person

duly authorized by the Chief Officer or the Health Officer may, at any time, by day or night, enter with or
without assis- tants into or upon any place in which a case of a dangerous disease is reported or suspected
to exist, after giving such notice as may appear to him reasonable and without any notice in the case of
factories , workshops, workplaces, offices, business places and the like, for the purposes of inspection,
investigation and adoption of such measures as he may consider necessary to prevent the spread of the
disease, including the removal of an infected person Co any hospital or place at which persons suffering
from the said disease are received for medical treatment , and to prohibit the person so removed from
leaving such hospital or place without the per- mission of the officer or person under whose orders he was
removed or of the officer in charge of such hospital or place: Provided that, where the Collector has made
a declaration under sub-section (2) of section 234, it shall be lawful for the Chief Officer, the Bealt.h
Officer or any authorised person to enter any place in which a case of dangerous disease is reported or
suspected to exist without notice. 2370 Chief Officer or Health Officer may direct owner or occupier to
take certain precautionary measures and in default, carry out the same. The Chief Officer or the Health
Officer or any other 191 -- municipal officer duly authorised by the chief Officer or the Health Officer in
this behalf may by written notice — (a) require the owner or the occupier of any building or part of a
building in which a case of a dangerous disease occurs, to get such building cleaned, white—washed or
disinfected or get any article in such building cleansed or disinfected to the satisfaction of the officer
issuing such notice ; (b) prohibit the letting of or the providing of accommodation in any hotel, inn,
dharmashala, or sarai in which a person has, or in which there is reason to believe that a person has been
suifering from a dangerous disease, unless and until the person desiring so to let or provide
accommodation shall have had the building, or part thereof, cleansed, white—washed or disinfected or any
article therein cleansed or disinfected to the satisfaction of the officer issuing such notice; Provided that ( 1)
if, in the opinion of the Chief Officer, or the Health Officer, or such authorised officer, the owner or
occupier is too poor to pay for the cost of disinfecting 7 cleansing or whitewashing, he may direct such
disinfecting cleansing or white-washing to be done at the cost of the municipal fund; ( i i j when a
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declaration has been made by Che Collector under sub-section ( 2) of section 234, the Chief Officer, the
Health Officer or such authorised officer nay at any time get such disin- fecting, cleansing or white—
washing done without notice by the municipal staff at the cost of the municipal fund 238. Prohibition of
use of water likely to spread dangerous diseases. If it appears ¢ to the Council that the water of any well,
tank or other place is likely, if used for the purpose of drinking, bathing, washing or for any other purpose,
to endan- - 192 - ger health or cause the spread of any dangerous disease, the Council may — ( i) require
the owner or the person in charge of such well, tank or other place by a written notice to take such
measures as may be necessary to prevent danger to public health or prevent the spread of any dangerous
disease; by public notice, prohibit the removal or use of the said water for any such purpose and may take
such s,teps as may be necessary to prevent any person from removing or using water from such well, tank,
or other place: Provided that when a declaration under sub— section (2) of section 234 has been made by
the it shall be lawful for the Chief Officer Col lector , or the Health Officer to take action under this sub—
section and report the action taken to the Council for approval . ( 2) No person shall remove or use the
water from any wel tank or other place in respect of which any such public notice has been issued.
Additional powers of Council on i:.hreacened 239. If a declaration is outbreak of dangerous disease. made
by the Col lector under sub—section (2) of section 234, the Council shall have power — (a) to order with
the previous permission of an Fxecutive Magistrate, the evacuation of an infected building eused as a
dwelling or of any part thereof, or of any building so used adjacent to such building by the pereon or
persons temporari I y , whether habituali or residing , therein provided that accommodation for persons
affected by Che order is available or provided elsewhere; (b) to order with the previous permission an
Executive Magistrate, the destruction of insanitary shed or hut in which there is or been a ease of a
dangerous disease or which likely to spread any dangerous disease; to prohibit either generally or (c) all is
of any, has is special order in any individual case, assemblages consisting of any number of persons
exceeding - 193 - fifty , in any place whether public or private or in any circumstances, or *for any
purpose, if in the opinion, recorded in writing, of the Health Officer of the Council or of the Civil Surgeon,
such assemblages in such place or in such circum— stances , or for such purpose, would be 1 ikely to
become a means of spreading the disease or of rendering it more virulent; to direct the examination by a
medical officer of persons and if necessary, the disinfe— ction of the clothing, bedding or other articles
suspected of being infected, belonging to persons either arriving from places outside the municipal area or
residing in any building adjacent to any infected building , and to direct that any such person shall give hig
name and address and present himself daily for a medical examination at such times and places as may be
prescribed, for a period not exceeding ten days. 24¢. Penalty for contravention of provisions relating tc
dangerous diseagez e ( 1 ) Whoever knowingly contravenes any provision of section 232, 233, 235, 236,
237 or 238 or clause (d) of section 239, or disobeys any order or made under any of the aforesaid sections
or obstructs any officer of the Council or other person acting under the authority of the Council in carrying
out executively any such order shall, on conviction, be punished with, fine which may extend to two
hundred and in the case of continuing offence with rupees , further fine which may extend to. twenty
rupees for every day after the first during which such contravention continues ( 2) whoever contravenes
any provision of clauses (b) or (¢) of section 239, or disobeyes any order or requisition made under any of
the aforesaid clauses, or obstructs any officer of the Council or other person acting under the authority of
the Council in carrying out executively any such order shall, oh conviction, be punighed with fine which
may extend to u one thousand rupees, and in the case of continuing offence with further fine which may
extend to f ifty rupees for every day after the first during which such contravention continues . - 194 —
The Council may 241. Payment of compensation. in its discretion, give compensation to any person who
sustains substantial loss oor damage by reason of any action taken or reqiured to be taken under sections
236, 237, 238 and 239, but except as allowed by the Council, no claim for compensation shall lie for any
loss or damage caused by the exercise of any of the powers specified in the aforesaid section. — In the
event of a 242 s Diseses among animal g e municipal area being threatened or visited at any time by the
outbreak of any infectious disease amongst cattle, sheep, goats or other animals, the Council shall take all
such measures as it deems necessary for the purpose of preventing, meeting , mitigating or suppressing the
disease or the outbreak or introduction thereof , and the provisions of section 232 to 241, shall mutatis
mutandis apply
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243. Proceedings tc abate over—crowding of inte— Whenever the Council riorg of buildings is building
considers the interior of a so overcrowded as to be or to be likely to become dangerous or prejudicial to the
health of the inhabitants of that- or of any neighbouring building, the may cause proceedings to be taken
before an Executive Magistrate for the purposes of obtaining an order to prevent such overcrowding, Such
Magistrate may, on the production of a (2) certificate by a medical officer * stating his opinion that the
overcrowding complained of is likely to cause disease or risk of disease and after such if any, as may
appear to such further inquiry , Magistrate necessary, require the owner of the buildingg within a
reasonable time, not being more than six weeks or less than ten days, to abate the number of 1 oagers,
tenants or other inmates of the said buildings to such extent as he shall deem necessary to prescribe, or
may pass such other order as he shall deem just and proper. (3) If the owner of the said building shall have
let the gamey the landlord of the lodgers y tenants or other actual inmates of the same shal I, for the - 195
- purposes of this section, be deemed to be the owner of the building. (4) It shall be incumbent on any
owner, to whom a requisition is issued under sub—section - (2) , forth— with to give to so many of the
lodgers,- tenants or other actual inmates of the said building as may be necessary to fulfil the conditions
prescribed in such requisition, written notice to vacate the said building within the period specified in such
requisi- t ion, and any such lodgers, tenants or inmates recei— ving such notice shall be bound to comply
therewith, (5) Any owner who after the date specified in any requisition issued under sub-section ( 2)
permits the overcrowding of any building in contravention of such and any person who omits to vacate any
requisition, Biich building in accordance with the notice given to be him under sub—section (4), shall, on
conviction, punished with fine which may extend to ten rupees for each day subsequent to the date
specified in such re— guisition during which such ovecrowding, or such omi— ssion to vacate, continues.
Withdrawal and modification of powerg and 244. orderg under this chapter. (1) The Government may by
notification in the Official Gazette, at any time, (a) withdraw all or any of the powers con— ferred under
gection 232 to 243 from any Council; (b) impose any I imitations, restrictions, conditions on any Council
in respect of exercise of any such powers; or cancel any order passed by a Council (c) the exercise of any
such power s Every order issued by a Council or (2) authority or officer subordinate to the Council
exercise of any such power aa aforesaid shall j on withdrawal of such power, cease to be in force in except
as respects things done munic ipal area omitted to be done before such order ceases to be force . or the in
any in the the or in - 196 (3) The Government may by like notification at any time reconfer any such
powers on a Council from which they are withdrawn, under sub—section (1)

245, Special powers in respect of overcrowding —(1) if the Council is of opinion that risk area of
disease has arisen or is likely to arise either to any occupier in, or to any inhabitant in the neighbourhood
of, any part of the municipal area by reason of any of the following defects, namely (a) the manner in
which either buildings or blocks of buildings, already existing or projected therein, are, or are likely to
become, crowded to— gether; or (b) the impracticabilit«y of cleanzing any such buildings or blocks of
buildings, already existing or projected; or the want of drainage or scavenging, or the difficulty of
arranging therein for the drainage or scavenging of any such buildings or blocks as aforesaid; or the
narrowness, closeness, bad arrange— ment or bad condition of the streets or. buildingz or group of
buildings. the Council may, if any of its powers are not withdrawn under the last preceding exercise the fol
lowing power gy namely (i) power when any building or block already existing or in course of erection: by
reason of any defect specified in clause (a) , (c) or (d), has given or is in the opinion of the Council likely
to give rise to such risk ' as aforesaid, to require by a written notice, to be f ixed upon some con-- spicuous
part of such building or block and addressed, as the Council deems fit, either to the owners thereof or to
the owners of the land on which such building or block is erected or is in course of erection that the
persons so addressed shall, within such rea— sonable time as shall be specified in the notice , either I
down or remove such building or block, or execute such works or - 197 take such action in connection
therewith as the Council deems necessary to prevent such risk; (i i) power by municipal or other agency to
pul I down or remove such building or block t or to execute such works or to take such action as aforesaid,
if the persons addressed in the said notice neglect so to do within the time specified therein. 2) When, in
pursuance of any notice under sub— section any building has been pulled down, the Council shall, unless
such building has been erected contrary to any provision of this Regulation or of any bye—law in force
thereunder, pay to such owner or occupier as may have sustained damage thereby reasonable
compensation, the amount of which shall , in case of dispute, be ascertained or determined in the manner
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provided in section 315, ( 3 ) Whoever commits a breach of any notice given or of any condition imposed
by the Council in excer— cige of any power under this section Sha 1), on ct.ion, be punished with fine
which may extend to five hundred rupeez CHAPTE2 Digpoeai of Dead Bodies and Carcaeses of Animal*
246. Council to provide or permit burning and bo— rial grounde- (1) A Council may, with the previous
sanction of the Collector ,provide guitable places for burning or burying or otherwise dizpoging of dead
bodies and nay charge for the use of any such place or for the zupply of any material zuch feez the Council
may from time to time determine. (2) No pergon 8ball, after the appointed day , open or provide any new
place within the municipal area for the disposal of dead bodies, except with the permission of the Council
Provided that — (i) no guch permiggion shall be granted by the Council without the sanction of the
Collector; - 198 - (i 1) in granting such permission, it shall be lawful for the Council to impose, with the
sanction of the Col lector, such condition as it may deem fit. ( 3) The Council may at any time by a general
or owning or require any person special notice maintaining any place for the disposal of the dead on the
appointed day, to take such measures to maintain such place in good order and in a safe sanitary condition
as amy be specif ied in the notice or may apply to the Collector under the next succeeding sec— t ion to
close the place; 4 ) The condition to be imposed under sub—section ( 2 ) or the measures required to be
taken under sub— gectson (3) shall not be inconsistent with any bye - laws framed by the Council for the
maintenance of places for the disposal of the dead, due regard being had' to the religious usages of the
community or gec— tion of the community entitled to use of such place. ( 5 ) Any person who contravenes
any provision of gub—section (2) shall , on conviction, be punished with fine which may extend to five
hundred rupees Closing of places for disposal dead. (1) Where the Council is of opinion that any place for
the disposal of the dead ig in such a state az to or to be likely to become Y injurious to health, be , or that
any such place should be closed for any other reason, t.he Council may submit its opinion with the
sreasons therefor to the Colieqtor and the Collector thereupon, after such further inquiry, if any, as he shall
deem fit to cause Co be made, may by notifica— t ion direct that such place Bhall cease to be so used from
such date as may be specified in that behalf in the said notification, {2) A copy of the gaid notificatiOn
together with a translation thereof shall be published in the local newspapers, if any, and shall be posted up
at the municipal office and in one or more conspicuous spots on or near the place to which the same
relates. ( 3) Any person who buries or otherwise disposes of any corpse in any such place, after the date
spe— - 199 - cified in the said notification for closure of the on conviction, be punished with fine shall,
same , which may extend to two hundred and fifty rupees 248. Acts prohibited in connection with disposal
(1) Except with the permission of the of deade Chief Officer, no person shall burn, bury or otherwise
dispose of any corpse except at a place provided or maintained for the purpose; (b) retain a corpse, on any
premises, without burning, burying or otherwise lawfully disposing of the same, for so long a time after
death as to create a nuisance; (¢) Carry a corpse along any street without having and keeping the same
decently covered or without taking such precautions to prevent risk of infection or injury to the public
health ag the Council may, by public notice, from time to think fit to require; (d) except when no other
route is available, carry a corpse along any street along which the carying of corpses is prohibited by a
publ ic notice issued by the Council in this behalf; remove a corpse which has been kept or used for
purposes of dissection, otherwise than in a closed receptacle or vehicle; (i) whilst conveying a corpse,
place or leave the same on or near any street without urgent necessity; reopen for the interment of a corpse
a (g) grave vault already occupied; after bringing or causing to be brought (h) to a burning ground any
corpse fail to burn or cause the same to be burnt within six hours from the time of the arrival thereof at
such ground; ( 1) when burning or causing to be burnt any corpse, permit the same or any portion thereof to
remain without being completely reduced to ashes cr permit any cloth or other article used for the
conveyance cr bur ing of such corpse to be removed - 2@@ - or to remain on or near the place of bur ing
without its being completely reduced to ashes; ( j) exhume any body except under of 1898 the provision of
section 176 of the Code of Criminal Procedure, 1898 or of any other law for the time being in force, from
any place for the dis— posal of the dead. For the purposes of this section, Explanation the expression
<<corpse>> includes any part thereof. ( 2) Any person who contraveneg any provizion of sub—section
(1), shall, on conviction, be punished with fine which may extend to one hundred rupees

249, Certificate for dispozal of the dead* No person in charge of any place for the disposal of the
dead shall permit the disposal of any dead body at auch place except on the production of a cetif
icate registered medical practitioner signed by a specifying the date, time and cauge of death or a no
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objection certificate signed by the Chief Officer or a Councillor residing in the locality, (1) A
Council 259 Dispczal of dead animal 80 nay provide placeg for Che disposal of carcasses of
regulating Che dead anillials and may make bye—lawz disposal of carcaaseg of dead animals. The
Council may algo charge fees at such (2) rates as it may from time to time determine for the digposal of a
carcass at any place provided by the Council or through the agency of the Council * CHAPTER XXX
Markets, Slaughter—Houges, Trades and Occupationg ( 1 ) Markete and elaughter—houseg- 251. Power
to provide . and maintain municipal ( 1) The Council may markets and slaughter—houses. construct ,
purchase , take on lease or otherwxse acquire any building or land for the purpose of esta— - 2¢1 blishing
a municipal market or a municipal slaughter— house or of extending or improving any existing municipal
market or slaughter—house, and may from time to time build and maintain such municipal markets and
slaughter—houses and such stalls, shops , sheds, pens and other buildings or conveniences for the use of
the persons carrying on trade or business in, or frequenting, such municipal markets or s laugh— ter-
houses, and provide and maintain in such munici— scales and pal markets such machines , weights ,
measures for weighing and measuring - goods sold therein as the Council Bhall think fit, (2) close either
The Council may, at any time, temporarily or permanently any munxcipai market or municipal slaughter—
house or any portion thereof 252. Private markets, etc "g not to be heid without — No person shall use or
allow to be used 1 icence . any place in any municipal area — 1) as a private raarket; or (i i) as a private g
laughter—house; or (iii) for thé storage or sale of flesh or fish or animals or birds intended for human food
except under and in accordanace with the conditions of a licence granted in accordance with the provisions
of the bye—laws made in this behalf. Provided that no I icenee under this section shall be required for
selling or storing ot f or figh contained in hermatically sealed receptacles moever uses or aliows to be used
any place for any of the purposes specified in (1) , without a licence, or in contravention of any condi—
tions subject *to which a licence may have been granted under gub-Section (1) shall, on conviction, be
punished with f Ine which may extend to five hun- dred rupees if the contravention is of clause (i) or (i 1)
of sub—section (I) and with fine which may ex— tend to one hundred rupees if the contravention is of
ciause (11 1) of that sub—section, and in the case of continuing contravention of the said ¢ lause (i) or -
202 - (i 1) with further fine of fifty rupees, and of the said clause ( iii) with further fine of ten rupees, for
every day after the first during which such contravention continues. 253. area. S laughter—house , beyond
municipal etc , ( 1) It shall be lawful for a Council with the sanction of the Collector to establish municipal
slaughter—houses or to I icense - private slaughter- houseg beyond the 1 imi ts of the municipal area and
all provisions of this Regulation and of bye—laws in force thereunder relating to such slaughter—houses
within the municipal area shall have full force in respect of slaughter—houses established or licensed
under this section, - as if they were within the municipal area. (2) It shall be lawful for the Council prohibit
the import into the municipal area of meat except of animals slaughted at a municipal slaughter—house or
a a laughter—house I icensed by the Council under sub— section (1) 3) Nothing in sub—section ( 2) shall
be deemed to apply to cured or preserved meat , 254. Restriction on slaughter of anima i E for gale - ( 1)
No person shall, without written Fermission of the Chief Officer, slaughter or cauge to be z laughtered any
anima! for sale or supply of meat in the municipal area except in a municipal g laughter—house or a
licensed private slaughter— house (2) Any person who contravenes any provision of sub—section (i)
shall, on conviction, be punished with fine which may extend to one hundred rupeeg. 3) The Chief Officer
may seize the carcass or meat of any animal slaughtered contrary to the provisions of sub—section (1) and
may cause it to be sold, destroyed or disposed of in such other ynanner as he may think fit

255. Provisions for requiring private tuarket buildings and 8 laughter—houses to be properly paved
and drained. The Council may, by a written notice, - 2¢3 - require the owner, or the person in charge, of
any private market or slaughter—house, to cause (a) the whole or any portion of the floor of the market
place or slaughter-house to be raised or paved with dressed stone or other suitable material ; such drains to
be made in or from the market—building, market—place or slaughter—house, of such material, size and
description, at such level and with such outfall, as to the Council may appear necessary; ( a supply of water
Co be provided for keeping such market-building, market—place or slaughterA-ouse in a clean and
wholesome state; (d) any shop, stall, shed, standing or other structure, in any private market to be altered
or improved , in such manner as the Council may coragider necessary; any privy, water-closet or urinal or
any other sanitary arrangement to be constructed or made at such gite and in such manner ag the Council
deem necessary ant\ expedient; and ( f ) any other racausures to be taken which 1 n its opinion are
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neceasary in the i titecestp of public health or sanitation, 256 e Provisions regarding approaches and
environs Df private aaarket&, ( 1 ) The Council may define or determine the I imi ts of any private market
or declare what portions of such market shaii oe inade part of the existing aches t streets, passages and
wayz to and in euch market; and (b) after hearing the owner or the person in charge of such market, by
written notice, require such owner or person to lay out, construct, alter, clear, (i) widen, pave, drain and
light, to the satis- faction Of the Council , such approaches , streets, passages and wayg to or in such
market , - 294 (ii ) provide such conveniences for the use of persons resorting to such market, and ( iii )
provide adequate ventilation and lighting of the market—building, or any portion thereof including shops
and stalls, as the Council may think fit. The Council may, by written notice, require (2) such owner or
occupier to maintain in proper order the approaches, streets, passages and ways to and in such market and
such other conveniences as are provided for the use of persons resorting thereto 257. Levy of stallages,
rents and fees. The Council may — (1) charge such stall ages, rents or fees as may from time to time be
fixed by it in this behalf — for the occupation or use of any (i) stall, shop, stand, shed, pen or space in a
municipal market or municipa 1 slaughter— house; for the right to expose for sale in a municipai market;
(iii) for the use of machines, scales and measures provided for any pal market; and ( i v) for the right to
slaughter in any municipal slaughter-house and articles weights , munici— animal s for the feeding and
watering of such animals before they are ready for slaughter; or (b) put up to public auction or dispose of
by private sale, the privilege cf occupying or using any stall, shop, stand, shed, pen or space in a municipal
market or municipal' slaughter-house for such period and on such conditions as it may think fit e (2) The
Chief Officer shall issue to every person authorised to occupy or use any stall, shop, stand, shed, .pen or
space or to expose any articles for sale in a municipal market or to slaughter animal g in a municipal
slaughter—house, under sub—section (1), a licence granted in accordance with the provisions of the bye—
laws made in this behalf e - 205 - ( 3) Any person who, without a licence from the Chief Officer under
sub—section shall occupy any stall, shop, stand, shed, pen or space in a municipal market or sell or expose
for sale any article in - a municipal market or use a municipal *slaughter—house, shall, on conviction, be
punished with fine which may extend to fifty rupees . (4) It shall be lawful for the Chief Officer or any
officer in charge of a municipal market or a slaughter—house to expel from the narket or slaughter—house
any person — ( i) occupying any stall, shop, stand, shed, pen or space in such market or slaughter—house
or exposing for gale therein any articles without a licence from the Council; or (i 1) using or attempting to
use any municipal slaughter—house without a licence; or (i1 1) Contravening any bye—laws pertaining to
such markets or slaughter-houses; or ( iv) suffering from any infectious or conta— gioua disease; or (v)
creating dist.urbance in such market or g laughter—house 258. Farming of market and g laughter—house
rents. (1) It shall be lawful for the Council to lease by public auction or by inviting tenders or by private
contract the collecting of any stallageg, rents or fees which may be imposed under sub—section (1) of the
last preceding section after obtaining adequate security from the lessee for the due fulfilment of the
conditions of the leagee (2) Any person to whom the right to collect stail ages rents or fees hae been so
*leased shall have the power to expel from the market or slaughter—house any person occupying any stan,
shop, stand, shed, pen or space or exposing any goods for sale in the market or using or attempting to use
any such slaughter—house, without payment of the stal lage , rent or fees. - 2¢6 - ( 2 ) Other occupations
and trades

259. Control on preparation of food, eating houses, hotels, lodging houses, etc.(1) No person shall use
or permit to be used any premises in the munici—pal area — as an eating house, tea or coffee shop, (a)
restaurant, dining—saloon, refreshment room or for a like purpose; or (b) for the preparation or sale for the
pur— poses of trade of any article of human food or drink; or (c) as a hotel or a lodging house, except
under and in accordance with the conditions of a licence granted under the provisions of the bye—Ilaws
made in this behalf The Chief Officer may enter and inspect any (2) premises used for any of the purposes
specified in sub—section (1) and may inspect any goods, vessels or implements or other articles used for
such purpoées and may by written notice require the owner or the person in charge of such premxsee to
Cake such reasonable measures as may be specified the notice for the cleanly conduct of such business or
may require the use of the premises for such purpose to be discontinued , ( 3) Whoever uses or permits the
use of any premises in contravention of the provisione of sub— section (1), or whoever refuses to comply
with any notice issued by the Chief Officer under gub—section shall , on conviction, be punished with fine
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which may extend to five hundred rupees and in the case of continua ng offence with further fine which
may extend to fifty rupees for every day after the first during which such -offence continues

266. Control - on dairies and business in milk, milk products and sweet—meats. (1) No person ghali
carry on the trade or business of a dealer in, or importer or seller of, sweet—meats, milk, butter or other
milk—products; or (b) use or permit to be used for the purposes of trade, any premises for storing or
selling milk - 267 - or for making, storing or selling butter or other milk—products or sweet—meats ,
except under and in accordance with the conditions of a licence granted under the provisions of the bye—
laws made in this behalf. (2) The Chief Officer may enter and inspect any premises used for any of the
purposes specif ied in sub—section (1) and may inspect any goods, vessels or implements or other articles
used for such purpose and may by written notice require the owner or the person in charge of such
premiseg to take such reasonable :peasures as may be specified in the notice for the cleanly conduct of
such business or may require the use of the premises for such purpose to be discontinued , (3) Whoever
uses or permits the use of any pre— mises in contravention of the provisions of sub—sec— tion (I) , or
whoever refuses to comply with any notice issued by the Chief Officer under sub-section shali , on convict
Ion, be punished with fine which may extend to five hundred rupees and in the case of continuing offence
with further fine which may extend to fifty rupeez for everyday after the first during which such offence
continues 261, Control of stableg. (1) No person shall use any premises in the municipal area — (a) as a
stable for milch cattle; or for the stallage or keeping of horses, camels donkeys and animal s other than
milch cattle and animals intended for human food, except under and in acco%dance with a licence granted
under the provisions of ithe bye—Ilaws made in this behalf (2) The Chief Officer nay enter and inspect
premises, used for any of the purposes specified sub—section (1) and may inspect any animals kept guch
premises or any vessels or implements used such premises and may by written notice require owner or the
person in charge of such premises take such reasonable measures as may be specified any in on on the to
in - 208 - the notice for the proper ventilation, sanitation or drainage of such premises, or for the proper
supply of water to the animals kept on such premises or may require the use of such premises for such
purpose to be di scontinued. ( 3) Whoever uses or permits the use of any pre— mises in contravention of
the provisions of sub—sec— or whoever refuses to comply with any t ion (1) , notice issued by the Chief
Officer under sub—section on conviction, be punished with fine shall , which may extend to five hundred
rupees, and in the case of continuing offence with further f ine which may extend to fifty rupees for every
day after the first during which such -offence continues

262. No separate licence necessary if one is obtained under Prevention of Pood Adulteration
Notwithstanding anything contained in section 259 ang 26 O no licence shall be required under the
said section for t.h¢ use of any premises for any purpose or for carrying on any trade specified therein, in
respect of which a licence has been obtained under the law for the time being in force in the onion territory
regarding prevention of food adulteration. 2630 not to be established without Factory, etc, , I icencee ( 1)
No person shall, without a licence granted in accordance with the bye—Ilawg made in this enlarge or
behalf eetahligh materially alter, material extend or permit the ighment alteration, enlargement or
extension of any factory work—shop or place of business in which it is intended to employ steam,
electricity,- water or other mechanical power (2) The Council may after giving the applicant a reasonable
opportunity of being heard and recording the reasons refuse to grant a licence if it is of the al teration,
opinion that the establ i shmenC , enlargement or extension of such factory, workshop or place of business
would be objectionable by reason of the density of the population in the neighbourhood thereof, or would
be a nuisance or danger to the inhabitants of the neighbourhood - 209 - ( 3) Whoever estalishes , alters,
enlarges or or permits the establ ishment , extends material al teration, enlargement or extens ion of any
such factory workshop or piace of business without a licence or in contravention of any condition subject
to which the licence may have been granted shall, on conviction, be punished with fine which may extend
to one thousand rupees Nothing in this section Explanation. of section 265 shall be deemed to affect any
provision of the Indian Boilers Act/ 1923, or authorise any order relating to the fixing or fencing of any
engine, Kill [-—gearing, hoist or other machinery in any factory to which the provisions of the Factoriez
Act 11948 , are applicable, 'V of 1923 190

264. Prohibition of use of steam whistles, etc.1) No person shall use or employ in any fact-ory or any
other premises any whistle or trumpet operated by or mechanical means for the purpose of steam
summoning or dismissing workraen or persons employed, except under and in accordance with the
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conditions of a licence granted under Che provisions of the bye— laws made in this behalf ( 2) Whoever
uses cr employs any zuch whistle cr trumpet az aforesaid in contravention of any provi— sion of sub—
section (1) shaii , on conviction, be punished with Eine which may extend to fifty rupee= and in the case
of continuing offence with further fine which may extend to five rupees for every. day after the first during
which scac:h offence continues 0 Certain other trades and occupations not to 265. be carried on without
licence. No person shall use any in the area for any of the purposes gpecified in Schedule VII except under
and in accordance with the conditions of a licence grant— ed under the provisions of the bye—laws made
in thig behalf (2) The Chief Officer may enter ana inspect any premises used for any of the purposes
specified in sub—section (1) and may inspect any goods, vessels or implements or other articles used for
such purpose - 21g and may by written notice require the owner or the person in charge of such premises
to take such reasonable measures as may be specified in the notice for the prevention of any nuisnce or
danger therefrom or may require the use of the premises for such purpose to be discontinued. ( 3) Whoever
uses or permits the use of any pre— mises in contravention of the provisions of sub—sec— or whoever
refuses to comply with any t ion (1), not J ce issued under sub—section ( 2) shall, on convi— ction, be
punished with fine which may extend to five hundred rupees, and in the case of continuing offence with
further fine which may extend to fifty rupees for every day after the irst during which such offence
continues 266. Certain articles not to be kept without I icence. — (1) No person shall keep or allow to be
kept in or upon any premises any article specified in Schedule VI 11 , except under and in accordance with
Che of licence granted under the conditions provisions of the bye-laws made in this behalf. and in ( 2) No
person shall, except under acoordanoe with the conditions of a \ icence granted under t.he provisions of the
bye—Ilaws made in Chis behalf, keep or al low to be kept (a) any oi the articles specified in Part 1 of
Schedule IX in or upon any premises 1 n quantities exceeding . at any one time the respective maximum
guantities specified opposite such article; or (b) any of Che articles specified in of the said Schedule in or
upcn any pretaiges for sale or for purposes other than domestic use. 3) Whoever keeps in or upon premises
any article in contravention of the provisions sub— section (1) or 2), or in contravention of any con-
ditiong subject to which a licence may have been granted shall, on conviction, be punshed with fine which

may extend to two hundred rupees, and in the case of continuing offence with further fine which may
extend to twenty rupees for every day after the first during which such offence continues, - 211 - (4) - The
Chief Officer may at any time enter upon any premises and may seize any article kept in con— travention
of the provisions of sub—section (1) or (2) or in contravention of any conditions subject to which a licence
may have been . granted under sub— section (1) or sub—section (2)

CHAPTER XX Cattie Pounds and Other provisions Relating to Animals (1) Cattle—pounds

267. Cattie—trespass Act to cease to apply to The provisions of the law for the municipal areas time being
in force in the Union territory pertaining to cattle tresspass ( hereinafter in this section referred to as < <
the said Regulation > > ) shall cease to apply in relation to the municipal area to which this Regulation
applies: Provided Chat — (a) nothing in this section shall affect the liability of any person to any penalty
under the said Regulation 80 ceasing to 'be in force; any appointment, notification, order t rule made or
issued or deemed to be made or issued under the said Regulation in respect of any ca tt 1 e —pounds
within the limits of any municipal area shall , far as it is not so inconsistent with the provisions of this
Regulation, be deemed to have been made or issued under this Regulation, and continue in force until
seded by any appointment , notification gupe r — order or rule made under this Regulation; (c) any
cattle—pound in ethe local area esta— biished or deemed to be established under the said Regulation go
ceasing to be in force shall be deemed to be vested 1 n the Council within whose limits it is situated and
shall be maintained and managed by Che Council in accordance with the provisions in this Regulation.
Explanation. — For the purposes of Chapter XX "cattle" means and includes bulls, bul locks, heifers, cows
and their young, elephants, camels, buffaloes , horses , mares , mules,- asses, and kids; - 212 - geldings,
ponies, colts, fillies, lambs , swine , sheep , ramg , goats 268. Power to establish cattle—pounds and
appoint pound—keepers ( 1 ) Notwithstanding anything con— tained in any law for the time being in force
, every Council within the I imi ts of its jurisdiction shall, from time to time, appoint such places as it
thinks fit to be public pounds, and rnay appoint suitable persons to be keepers of such pounds. (2) Every
pound—keeper so appointed shall , in the performa oce of his duties, be subject to the direction and
control of the Council
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269. Dutiez of pound—keepers ) Every pound— keeper shall maintain guch registera and prepare such
returns as the Government may f rom time to time by rules prezcribe. (2) When cattle are brought to a
pound, the pound— keeper shall enter in his register (a) the number and description of the animals; (b) the
day and hour on and at which they were BO brought; (c) the name and residence of the seizer; and if the
name and residence of the owner, known ; and shall give the seizer or his agent a copy of the entry, ( 3)
The: potmd-keeper Zhali take charge of , and water, the cattle until they are disposed of as hereinafter
provided. 0 Impounding cat-Ele. (1) It shall be the duty of every police officer and it shall be lawful
for any municipal officer or servant authorised by the Chief Officer in this behalf to seize and take tc any
publ ic pound for conf inement therein , any cattle found straying in any street or trespassing upon any
private or public property within the municipal area. - 213 (2) It shall be lawful for any person who iB the
owner or who is in charge of any private or public property to seize and take to any such public pound for
confinement therein, any cattle trespassing upon such property or causing damage thereto. (3) Whoever
forcibly opposes the seizure of cattle I xabie to be seized under this section, and whoever rescues the same
after seizure, eitdmer from a pound or from any person taking or about to take them to a pound, shall, on
conviction, be punished with impri— gonment for a term which zaay extend to six months, or with fine
which may extend to five hundred rupees, or with both. If Che 271. Delivery of cattle ¢ iailued& of cattie

which are impounded under the last prece— ding section or hig agent appears and claims guch cattle, the
pound—keeper shall del iver thern to him on payment of the pound—fees and expenses chargeable ia
respect of such cattie under section 274. 272 Security in respect of impounded cattie. ( 1 ) Every pound—
keeper shall/ before releasing any impounded cat-tie, require the owner of the impounded cattle or agent to
make, in the form prescribed o, , a declaration regarding the ownership of such cattle and to deposit by
way of security such sum ag the Government may v by rules, prescribe. erenC scales may be prescribed
for different areas or different classes ot cattie, ( 2) if any cattie belonging to such owner are impounded
within a period of six months from the date on which the security is deposited, and seizure ig not adjudged
i J legal the amount deposit. or a part thereof, ag nay be prescribed Shal I stand forfeited to the Council
ryleg , cattle are nc+c impounded ag aforesaid, the amount gecurity deposit shall, on an appl made by on
behalf of the depositor, be refunded to him on expiry of that period. Che of If or the ( 1) if within Sale of
cat-tie not claimed-— 273. ten days after any cattle has been impounded, no person appearing to be the
owner of such cattle - 214 such cattle claims the cattle under section 27 D, shall be forthwith sold by
auction. (2) If within the period specified in sub—section the owner or his agent c i aims the cattle but
refuses or fail g to pay the pound-fees and the expen— ses chargeable under the next succeeding section,
the cattle or as many of them as may be necessary, shall be sold by auction: if the cattle is not sold at
Provided that , auction under sub—section ( 1) or ( 2), it shall be disposed of i m such other manner as the
Government may by rules prescribe. The Government nay f rame rules prescribing the manner in which
auction under sub—section ( 1) or (2) may be held 9 ( 4) The surplus remaining after deducting the
poun&fee and expenses aforesaid from the proceeds of the sale, shall be paid to any verson who the after
the sale, + if ten days proves satisfaction of the Chief Officer, that he was the owner of such cattie and
shall in any other case, from part of the municipal fund. (5) No police officer y or Councillor or officer or
servant of the Council, i ocluding the shall, d 1 rectly or indirectly, purchaze any cattle a sale under sub—
section (1) or (2) Pound—fees and expenses chargeable to be 274 e (1) The pound-fee chargeable shall be
such fixed ag the Government may f Erom to time, by .ruleiB prescribe for each kina ef cattle, (2) The
expenses chargeable shali be at such rates for each day during any pazi Df which any cattle i d impounded,
as the Council may by bye—Ilaws fix 275. Complaints of illegal seizure or detentiom—— ( 1) Any person
whose cattle have been seized under have been or having been so seized R this Chapter , detained, in
contravention thereof, may, at any t ixne, within ten dayg from the date of the seizure, make a complaint to
a Magistrate of the first class, 215 - ( 2 ) The complaint shall be made by the complain— ant in person, or
by an agent personally acquainted with the circumstances. If the Magistrate on exami— ning the
complainant or his agent has reason to believe that the complaint is well founded, he shall summon the
persons complained against, and {nake an inquiry into the case. ( 3) if the seizure or detention be adjudged
illegal, the Magistrate shall award the to complainant for the loss caused by the seizure or detention
reasonable compensation not exceeding one hundred rupees to be paid by the person who made the seizure
or detained the cattle, together with all fees paid and expenses incurred by the complainant in procuring
the release of the cattle, and if the 00 t besides awarding such cornpensation order their release and direct
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that the fees and expenses leviable under this chapter shall be paid by the person who made the seizure or
detained the cattle. ( 4 ) The compensation, fees and expenses mention *n ed in this Rection, may be
recovered ag if they were f inex imposed by the Magistrate (2) Other provigiong relating to 276. Pena i ty
for al cattle to etray in street or to Creepage upon private or public ( 1) Whoever, within a municipal area,
property . allows any cattle which are his property or in hia charge to stray in any street or to trespass upon
any private or public property shall, on conviction, be punished (i) for the first offence, with fine which
may extend to three hundred rupees ; (i i) for a second subsequent offence, with imprisonment for a tern
which nay extend to s.ix months, or with fine which may extend to five hundred rupees, or with both. ( 2)
The Magistrate trying the offence under section (1) may order, (a) that the accused shall pay such
comeensa— t ion not exceeding two hundred and fifty rupees as the Magistrate considerg reazonable, to
any pergon - 216 - for any damage proved to have been caused to his property or to the produce of land, by
the cattle under the control of the accused, trespassing on his land; and also, (b) that the cattle in respect of
Which an offence has been committed shall. be forfeited to the Government. ( 3 ) Any compensation
awarded under gub—section ( 2) may be recovered as if it were a fine imposed under thig section. (4) An
offence under this section shall be cogni— zabie

277. Tethering cattle, etc.tetherz Whoevcz' cattle or other animals, or causes or suffers them be tethered
by any member of his family or household t in any public street or place go as to obstruct or endanger the
public traffic therein, or to cause a or who causes or suffers such animal E 'to nuisance, stray about without
a keeper, sham; on conviction, be punished (a) for a first- offence, with which may extend one hundred
rupees; ( b ) for a second o z' subsequent offence, fine which may extend to two hundred and fifty rupees
278. Provision az to dogs. ( 1) A Council may be public notice require that every dog while 1 a Lhe scree-e
and not being i ed by some person shall be muzzled 1 n such a way as to allow Che dog freely t-c breathe
and to drink, while effectually preventing it from biting 0 ( 2) When a notice under gub—section ( 1) has
been the Chief Officer nay take possession *of 1 ssued , any dog found wandering unmuzzled in any public
street or place and may either detain such dog until Its owner has within three ' clear days claimed it. ,
provided a proper muzzle for it and paid all the expensed of its detention or may, subject to the visions of
sub-sectione (3) and ( 4), cause it to be so 14 or destroyed. - 217 - (3) When a dog which has been detained
under sub— section (2) is wearing a collar with the owner's name and address thereon, or a number . ticket
or any other mark by which the owner of the dog can be identified , such dog shall not be destroyed until a
letter stating the fact that it has been so detained has been sent to the said address and the dog has remained
unclaimed for three clear days. (4) Any dog which is not claimed within the period specified in gub—
section (3), or any dog the owner of which hag failed to comply with the provision of sub— section (2)
within the specified period therein, may be sold or destroyed by the Chief Officer after having been
detained for the period of three days apecifiecl in. sub—section - ( 3) Provided that any dog which ig
found to be rabid may be destroyed at any time. (5) The Chief Off.icer may at any time degtroy, or cause
to be destroyed, or confine or cause to be con— fined, for such period as he may consider necessary , any
dog or other animal suffering from rabies or reasonably suspected to be suffering t rom rabies bitten by
any dog or other animal. suffering or suspected ag aforesaid ( 6) All expenses incurred by Che Chief
Officer under t--hiB section may be recovered from the owner of any dog which has been taken
poggesgion of or detain— ed in the same manner as an amount due on account of a property tax (7) No
damages Bhall be payable in respect of any dog destroyed or otherwise disposed of under this section

279. Provisions as to keeping of pigs, shall appear to any Council at any time that nuisance or
annoyance ig caused to the public by keeping of pigs within the municipal area or any part thereof,
the Council may rect by public notice that no peraon shall, without the written permission of the
Chief Officer, or otherwise than in conforlBit.y with the terms 0Z such permission, keep any pxgs in the
municipal area or any specified part thereof . - 218 - (2) Whoever after such direction keeps any pigs in
any place within the municipal area or specified part thereof without the permission required as aforesaid,
or otherwise than in accordance with the terms thereof, shall, on conviction, be punished with fine which
may extend to fifty rupees. ( 3 ) Any pigs found straying may be forthwith de— stroyed and carcass
thereof disposed of as the Chief shall directa No claim shall lie for Officer compensation for any pigs go
destroyed a 289. Feeding animals on filth prohibited. — (1) No ghalA feed or cauxe or permit to be fed
any animal which is kepts for dairy purpose or is intend— ea for human food, on excrementitious matter,
gtable refuse, i1 1 th or other offensive matter O ( 2 ) Whoever contravenes any provision of sub—sec— t
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ion i) shall, on conviction, be punished with fine which may extend to one hUndred rupees CHAPTER
Proxeciitiongy of ice Provisions as respects institution, compound— ing Subject to Che of criAeinal
actionEe general control of the Council, the Chief Officer may take proceedings against. any person who i
g charged (a) any offence against this Regulation or any rules or made thereunder; (b) any offence which
affects or is likely to affect any or interest of the Council or the due administration of this Regulation; or
(c) committing any nuisance whetever; Provided that the Chief Officer shall not 9 except with the previous
approval of the Council, direct a prosecution or order proceedings to be taken for t.he punishment of any
person offending against the provi— of the fol lowing sections or sub—sections eions namely (i) sub—
section ( 7) of section 171 read with sub-section (8) and (9) of section 184; -019 - (i i) sub—section ( 6) of
section 178; (iii) sub-section ( 5) of section 243; ( 2 ) No prosecution for any offence under this Regulation
or the rules or bye—laws made thereunder shall be instituted, except within six months next after the. date
of the commission of the offence, or if such date IS not known or the offence is a continuing one within six
months after the commission or discovery of such offence. ( 3) Any. prosecution under. this Regulation or
the rules or bye—lawg made thereunder may , save as therein otherwise provided, he instituted before any
Magis—Crate; and every fine or penalty imposed under or by virtue of this Regulation or any rule or
bye— expenses , charges oc and any ec-nupensation, spec ia for the recovery of which no damages
provision is otherwise made in this Regulation, may be recovered on application to any Magi at-rate, by
the distress and sale of an ynovable property within the liraits of his jurisdiction belonging to the person
from whom the noney is claimable 0 ( 4 ) Notwithstanding anything eon— in gection 248 of the *Code of
Cri— mina i Procedure, 1898, no Magistrate shai permit withdrawal of a complaint under that section in
respect of an offence punishable under Chis 'Regulation or the rules and bye—Ilaws made thereunder,
unless the Magistrate is satisfied that although the complaint wag made in good faith it was based on
incorrect facts or insufficient iaformatiot'i. 5 ) Not-hwithstanding anything contained in the 1898, all
offences Code of Criminal Procedure , punishable under this Regulabion the rules or bye- laws made
thereunder may be compounded by the Chief Offi—cer, ' but only with the permission of the Court before
which any prosecution for guch offence pending, or when the accused has been committed trial or when he
has been convicted and an appeal pending, with the leave of the Court to which he committed, or, as the
case may be, before which appeal i 8 to be heard. is ior is is the - 22¢ (6) The Chief Officer shall before
scompounding any of fence under the last preceding sub—section obtain the approval of the Standing
Committee , and the Standing Committee shall not accord its approval unless the accused pays by way of
composition of the offence such sum as may be determined by it." Such sum shall not be less than one—
fourth of the maximum amount of fine prescribed for the offence, and if the fine prescribed therefor is
unlimited shall not be less than two hundred and fifty rupees (7) The composition of an offence under this
section shall have the effect of an acquittal of the accused with which the offence has been compounded.
(8) The expenses of all prosecutions or proceedings shall be paid out of the municipal Eund

282. Distress lawful though defective in form.No distress levied or attachment made by virtue of this
Regulation shali be deemed unlawful nor shall any party making the same be deemed a trespasser on
account of any defect -or want of form in any suramong, convict-icti or warrant of distreeg or attachment
or other procee—ding rel#ing thereto, nor shall such party be deemed a treapasser ab initio on account of
any irregularity afterwards conmitted by him; but ail persons aggriev—ed by such irregular Ity may
recover full gatisfaction for Che special damage in any court of competent jurisdictiona 283. Damage to
municipal property hov made good. If through any act, neglect or default, on account whereof any person
shall have incurred any penal Cy imposed by or under this Regulation, any damage to the property of a
Council shall have been committed by such person, he shall be I iable to make good such damage az well
ag to pay such penalty and the amount' of damage shall, in cage dispute, be determined by the Magistrate
by whom the penon incurring such penalty is convicted; and on non—payment of such damage on demand
the same shall be levied by distress, and such Magistrate shall issue his warrant accordingly 0 - 221
Whoever — 284. General penalty. (a) does or omits to do any act in contraven— t ion of any provisions of
this Regulation, or the rules or bye—laws made thereunder; or (b) disobeys or fails to comply with any
lawful direction given by any written notice or crder issued by or on behalf of a Council under any power
conferred by or under this Regulation;or conditions (c) fails to comply with the subject to which any
permission or licence was given to him by or on behalf of a Council under any power conferred by or
under this Regulation; or (d) when lawfully cal led upon by the Chief Officer or any officer duly
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authorised to supply an information in his possession which may be re— quired for the purpose of this
Regulation or of or bye—Ilaws made thereunder, fails to any rules information or wi i fully suppl ies supply
such false information , , if no other penalty ie provided for the shall on conviction, he punighed with fine
offence which may extend to one hundred rupees, and in the case of scontinuing offence with further fine
which reay extend to ten rupees for every clay after the first during which such contravention continues
Provided Chat. , when a notice or order fixes a time wit.hin which a certain act is to be done, and no time it
shali is specified by or under Chis Regulation, rest with the Magistrate to determine whether the time go
fixed was reasonable time. 2850 Minimum penalty for offences under Regulation In every case in which a
person is convicted .tor an offence punishable by or under this Regulation and the Court considers that he
zhouid be sentenced with fine only, then in the absence of special and adequate reasons to the contrary to
be mentioned in the judgment of the Court, the fine to be imposed on him shali not be less than one—
fourth of the maximum amount of f ine prescribed for that offence, and if the Eine prescribed for that
offence is unl imited, shali not be less than two hundred and fifty rupees. - 222 - 286. Power to institute,
defend suits, etc . Subject Eo the general control of the Council , Chief Officer may — (1) the (a) institute
and prosecute any suit or other proceeding for any claim or demand on behalf of the Council or for any
injury to any property rights or privileges of the Council; ( b) withdraw fron or compromise or compound
any suit or any claim or demand which has been instituted or made on behalf of the Council ; (c) institute,
withdraw from or cnrapromiee cr compound any suit or proceeding for the recovery of expenses or
compensation claimed to be due to the Council; ( d) defend, admit or compromise or compound any appeal
against a rateable value or tax; (e) defend any guit- or other legal proceedings brought against the Council
or any municipal officer or servant in respect of anything done or omit-ted to be done by then,
respectively, in their official capacity; (f) admit or compromise any e lain, su i t or legal proceeding
brought against the Council or any muniéipal officer or servant, in respect of anything done or omitted to
be done ag afoeeaid: Provided that — (i) if any sanction in the making of any con— tract is required by
this Regulation, the like sanction shall be obtained for compounding or conpromiBing any 1 aim or
demand arizing of such contract; (i i) if any such suit is in respect of land leased or sold under sub—
section (3) of section 168 or in respect of any immovable property sold or leased for a term exceeding
three years or other—wise transferred, it shall not be lawful for the Council to compound or compromise
in respect of the suit except with the previous sanction of the Director, 223 - ( 2) A Council may make
compensation out of the municipal fund to any person sustaining any damage by reason of the exercise of
any of the powers vested its committees, officers or servants under in it, this Regulation. ( 3) The expenses
of any civil proceedings pro— secuted or defended on behalf of the' Council shall be payable from the
municipal fund 287, Councillors, off icers, servants, etc. to be public *ervantse - Every Council lor and
every officer or servant of a Council appo inted by agent every contractor or it for the collection of any tax
and ¢ every employed by such contractor person or agent for the eolleotion of such tax shall be deemed to
be a public servant within of 1866 the meaning of section 21 of *the Indian Penal Code 288. Ear O'E suits
against Council, it8 officers, for acts done in good faxt,h. servants etc. sui.t shall lie in respect of anything
in good faith done or intended ta be done under thid ReguAation, against commi tee e any Council or aga
any const.iCuCecA unuer ezgulat,ion, ox' officer or servant' of a Council or againet any person acting
under and in accordance uith the directions of any such Council y committee, officer or servant or of a
Magistrate. 2890 Limitation of guita against Council , its committees, officers and servant8 for acts doxne
in pursuance or execution of this Regulation. (1) No suit shall lie againdt a Council 0? against any
eomraittee constituted under this Regulation or against any officer or servant ot a Council in respect, any
done in pursuance or execuCion intended execution of ZhiB Regulation, or in respect. OE any alieged
neglect or default in the execution of Chig Regulation, —- (a) unless it is commenced wiiiin six months
next after the accrual of the cause of action; and (b) until the expiration of one month after notice in
writing has been, i n the caz of a Coun— - 224 cil or its committee, delivered or left at the mu- nicipal
office and, in the case of an officer or servant of a Council, delivered to him or left at his office or place of
abode; and all such notices shall state with reasonable particularity the causes of action and the name and
place of abode of the intending plaintiff and of his advocate, pleader or agent, if any, for the purpose of the
suit. (2) At the trial of any such suit, — (a) the plaintiff shall not be permitted to adduce evidence relating
to any cause of action save such as is set forth in the notice delivered or left by him as aforesaid; (b) if the
suit be for damages and if tender of sufficient amends shall have been made before the action was brought,
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the plaintiff shall not recover more than the amount so tendered and shall pay all costs incurred by the
defendant after such Lender (3) If the defendant in any such snit is an officer or servant of a Council
payment of any sum or part thereof payable by him in or in consequence of the guit may 3 with Che
sanction of the Council, made from the municipal fund. (4) Nothing in clause (a) and (b) of sub-section (1)
ehal! apply to any suit un— der section 38 of the Specific Relief Act, 1963 or under (1) or (2) of section 92
of thig Regulation, 1963 0 Powers of police officerg, ( 1) Any police officer may arrest any person
committing in his view any offence against any of the provisions of thig Regulation of of any rule or of
any byelaw caade thereunder y if the name and address of such person ie unknown to him, and if such
person declines to give his name and address or if the police officer has reason to doubt the accuracy of
such name and address if given; and such person may be detained at the station house 225 - until his name
and address have been correctly ascerta ined: Provided that no pergon arrested shall be detained without
the order of a Magistrate longer than Bhall be necessary for producing him before a Magistrate, or than
twenty four hours of his arrest, whichever is longer ( 2) It shall also be the duty of all police officers to
give immediate information to the Council of any offence against the of the commission provision of this
Regulation or of any rule or bye— law made thereunder and to assist ail municipal officers and servants in
Lhe exercise of their lawful authori CHAPTER XXXX Control The 291. Power of inspection and
supervision. Director , or any officer of the the Col lea tor , Government authorised by the Governmetp the
Director or the Col lector, shali severally have vower (a) to eater on and inspect, or cause be entered on
and inspected any immovable property occupied by or movable property belonging to any Council or any
institution under its control or management or any work in progress under it or under its direction; (b) to
call or inspect any extract from any Council' or its coinmitteeJ3 proceedings and any book or document in

the possession of or under the control Ok Council or any o: 292. Power to call for returne and reportgo
Director shali have power — The (a) to cail for any return, statement, account or report which he may
think f it to require any Council to furnigh; (b) to require the Council tc take into it-a consideration any
objection which appears to him to exist to the doing of anything which ia about 226 - to be done or is
being done by or on behalf of such Council or any information which he is able to furnish and which
appears to him to necessitate the doing of a certain thing by the Council, and to make a written reply to
him within a reasonable time stating its reasons for not desisting from doing, or for not doing, such thing

293. Powers to suspend execution of orders and resolutions of Council on certain grounds in the
opinion of the Collector, the execution of any order or resolution of a Council, or the doing of any
thing which is about to be done or is being done by or on behalf of a Council, is causing or is likely to
cause injury or annoyance to the public or is against public interrst or to lead to a breach of the
peace or is unlawful, he may Moy order in writing under his signature suspend the execution or
prohibit the doing thereof-.(2) When the Collector makes any order under his he shall forward to the
Council affected signature thereby a copy of Che order indicating therein the reasons for making it and a
130 submit a report to the Director -along with a copy of such ( 3) Within twenty days from the receipt of
such order of the Collector, the Council N shall, if it so forward a statement -to the Director indica—
desires, ting therei(l why the order of the Collector should be rescinded, revised -or modified. If no such
statement is received by the Director within time, the Director shall presume that the Council has no
objection if the order of the Collector is (4) On receipt of gueh report from the Collector and the Council 7
s statement referred to in sub-see- tion ( 3), if any, the Director may rescind the order or may revxse or
modify or confirm the order or direct that the order shall continue to with or without modification:
Provided that the Director shall take the statement of a Council, if received, an order is made by him, be in
force into account before such - 227 - 294. Extraordinary Powers of execution of certain — (I) In case of
emerge— works in cage of emergency. ncy, the Collector may provide for the execution of any work, or
the doing of any act, which may be executed or done by or on behalf of a Council and the immediate
execution or doing of which is, in his necessary for the health or safety of the opinion , public; and may
direct that the reasonable expense of executing the work or doing the act, with a reasonable remuneration
to the person appointed to execute or to do it, ghali forthwith be paid by the Council . If the expense and
remuneration are not (2) paid, the Collector may make an order directing any who for the time heinq haz
custody of any person moneys on behalf of t.hé Council as its officer treazurer, banker or otherwise, to pay
such expense and remuneration from such moneys as he may have in his hands cr may from time to time
receive, and siich person shall be bound to obey cuch order, Every pay— ment- made pursuant to such
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order ghan he A gut fici— ent discharge to guch person from all liability to the Council in respect of any
sum or go paid by hiro out of the yuoneyg of the Council held or received by him, (3) and ( 3) The
provision8 of sub—sections ( (4) of the last preceding section shall apply so far as may be to any order
made under thig section 295. Power Of Director to prevent extravagance in If in the opinion the of egtabl
of the Director the number of persons are by a Council as officers or servants , or whom a Council
proposes to employ or the remuneration assigned by the Council to those persons or to any particular
person is excezgiye, the Council shall, on the requirement of the Director, reduce the number of the said
personn or the remuneration of the said person or pergong . Provided Chat t.he Council may appeal againgt
any such requirement to the Government, whose decigion Ehall be conclusive. - 228 - Inquiry into
municipal matters by Govern— 296. — The Government may order an inquiry to ment. be held by any
officer appointed by it in this behalf into any matters concerning the municipal administration of any
Council or any matters with respect to which sanction, approval or consent of the Government is required
under this Regulation. (2) The officer holding such inquiry shall for the purpose thereof have the powerg
which are vested in a Court under Code respect of (¢) (d) (g) of Civil Procedure, 1998, in the fol lowing
matters . discovery and inspection, Y of 1988 enforcing the attendance of witnesses, and requiring the
deposits of their expenses 0 compelling the production of documents examination of witnesses on oath,
granting adjourmentz, reception of evidence on affidavit, and issuing cemmissions for the examination of
witnesses , and may summon and examine BUC) mottl evideeee appears to any per gon whose him to be
material; and Ehall be deemed to be a Civil Court within the meaning of section 480 and 482 of the Code
of Cri— 1898 e mina I procedure , V of 1898. For the purpose of enforcing the Explanation. attendance of
witnezseg the local limit cf such off i— ceres jurisdiction shall be the limits of the Union Ter (3) The
reasonable expenses incurred by any person in attending ta give evidence may be al lowed by the officer
holding the inquiry to such person and shall be deemed *to be part. of the oostga ( 4) Costs shall be in the
discretion of the Government and the Government shall have full power to determine by and to whom and
to what extent such costs are to be paid and such costs shall be recove— rabie as an arrear of land revenue.
- 229 - 297. Power of Director to enforce performance of duties . — ( 1) When the Director is informed, on
a complaint made or otherwise, that default has been made in the performance of any duty imposed on a
Council by or under this Regulation or by or under any enactment for the time being in force, the Director,
if satisfied after due inquiry that the alleged default has been made, may by order fix a period for the
performance of that duty and such order to the Council (2) If the duty is not perfomed within the period so
fixed the Director may appoint gome person to perform it, and may direct that the expense of per—
forming it, with a reasonable remuneration to the person appointed to perfoym it j shall be forthwith paid
by the Council , (3) If the expense and remuneration are not so paid the Director may make an order
directing the bank in which any moneys of the Council are deposi— ted or Che person in charge of the
local Government Treasury or of any other place of security in which the moneys of the Council are
deposited to pay such expenne and renunération from Buch moneys as may he standing to the credit of the
Council in bank or may be in the hands of such persons or ag may from time to time Ee received E rotti or
on behalf of the Council by way Of deposit by such bank or person, and guch bank or person shall be
bound to obey such order anch order Every payment made pvrsuant to shall be a sufficient di scharge to
such bank or person from all liability to the COEncil in respect of any sum or sums so paid by it or him out
of the moneyg of the Council go deposited with such bank or [681 - 23¢ ( SubsciCuCxon for secc.10iA 3"
298 a Dissolution of the Council. — (1) the opinion of the Administrator, -- in If, (a) (c) the Council is not
competent to perform duties imposed upon i e by or under this Regulation or any other law for the time
being in force; or persistently makes default in the in of such duties , performance or complying with the
lawful directions and orders issued by the Collector , the Director, thc AdminiBtrator or any other
authority empowered under any law for the time being in force tc issue such direction or orders to the
Council; or exceeds or abuses a situation has Administrator of carried out in provision of thig its powers;
or arisen in which the the Council cannot be accordance with the Regulation or the financial position and
the credit of the Council iB se#ouely thereateoed , order Che Administrator may, by an published together
With a statement of in the Officiai therefor reasons Gazette, dissolve the Council Provided that the Council
ghan be given a reasonable opportunity of being heard before its dissolution, Substituted vide AsendRent™*
1994 - 231 ( 2) When the Council is dissolved by an Order under sub— section (1) (a) all Councillors
shall, on the date of dissolution, vacate their office as such Councillors and the persons referred to in sub—
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section ( 2) of egection 9 shall cease to be represented in the Council ; during the period of d i EEolut.ion
of the all the powers and functions Council , in or exercisable by the vesting the Vice Council the
President President, the various Committeeg the Councillors and the Chief Officer under this Regulation or
any other law, for the time being in force, zha!l vest in and he exercisable by such officer or authority as
the Administrator may appoint in that behalf , a 11 property vested in the Council shall until it iB
reconstituted, vest in the Central Government, ( 3) Subiects to the provisionF of section 42, to congtitute
council shall election coKtEJleCed before the expiration oi- a per iod of months from the date of its
dissolution

393. Revisional an be six The Government may 7 at any time i the purpose of satisfying itself as to
the legality or propriety of any order passed by, or ag t.o the regnlarity of the any officer of, any Counc
i I or subordinate to such Council or the Government acting in exercise of any power conferred on it or
him by or under thie Regulation, call for and exaznihe the record of any case pending before or disposed of
by such Council or officer and may pass euch order in reference thereto as it thinks fit Provided that no
order shali be varied or reversed unless notice has been given to parties interested to appear and be heard.
Provided further that no such order shall be ia provided passed in any case in Which an appeal and hag
preferred br hag Seen decided: - 232 - Provided also that no such record shall be called by the Government
after one year from the date of the passing ot the order by the Council or the officer concerned

304. Government' 8 powers to enforce its orders.if a all matters connected with this Regulation, Council
makes default in carrying out any order made by the Government or by any authority other than the
Council in exercise of any of the powers conferred on it by thie Regulation or any rule or bye—Ilaw made
therunder, the Government shall have all the poser,g necessary for the enforcement of such order at the
cost of the Council « The Government may either 5 PowerE of revieyeo% on its own motion on the
application of any party interested, review any order passed by itself or any sanction er approval given
under this and the Director or the Collector may, similarly, review an order passed by himself or any
sanction or approval given by him under this Regulation, and pass such order in reference thereto as it or
he thinks fit Provided that ( 1) no order ghall be varied or reversed or no sanction or approval revxewed
nnéesg notice has been g i.ven to the parties interested to appear and be heard (i i) no order from which an
appeal has been made or which is the subject. Ok any revision proceedings, *hall ao loag as such appeal or
proceedings are pending be reviewed ( 11 1) no order affecting any question OE right between private
person shall be reviewed, except on the application of a ancl the proceed inqg party to no application for
the review of such order zhaAl be entertained unless it. made within ninety days from the passing of the
order. - 233 - CHAPTER - XXIII Rules and Bye Laws (1) 366 Power of Government to make rules under
this The Power to make all rules Regulation shall by Government Gazette the exercisable by be
notification in the Official ( 2) Without Prejudice to any power to make rules this Regulation contained el
sewhere in the Covernment may make rules consistent with this Regulation generally to carry out the
purposes of thig Regulation. ( 3) All rules made under this Regulation shall be subject to the condition of
previous icaCiom for fifteen days. (4) Every rule made under this Regulation ghall be laid as soon as may
be after it is made before the Legig—lature of thc territory while it in eesgion for a t.ot,aA period of thirty
days which may be corn-prised in one zeasion or in two succezzive sessions, and if, before the expiry of
the session in i E so laid or the gession immediately whitzh i't fol lowing Legislature agree in making eny
modification in the rule or the Legislature agree that the rytle should not be made, and notify such decision
in the Official Gazette, the rule shall from the date of publ ication of such notification have effect only in
such nodi—fied form or be of no effect, as Che case may be; so however that. any gueh modification or
annualraent shall be without prejudice to the val idity of anyethinq previously done or omitted to be done
under that rule. 3E7a Power of Cotmcil to nake (1) The Power to make all bye-laws under this Regulation
ghan be exercisable by each Council, eubject to the previous sanction of the Director or the Government
ag herein—after provided, ( 2 Without prejudice to any power to make bye— laws contained elsewhere in
this Regulation v a Council may - 234 make bye—laws consistent with this Regulation and the rules made
thereunder for the administration of its and < for the guidance of its Comnittees, affairs officers and
servants. (a) The Council whenever it desires to make (3) Bhall by bye—laws under this Regulation, a
resolution at a special meeting approve a draft of BUCH bye—laws. (b) The Council shall put up the draft
on its notice board and publish it in a local newspaper as soon as may be possible, after such regolution ig
passed, inviting: the inhabitants to submit their objections and suggest long to the Council within a
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resonahle period to be specified in such notice. (c) The Council at a special meeting shall then consider the
objections and suggestions received , any, . and Bhall by a resolution approve the draft of the bye—lawge
(d) Within days ef the pagging or shal 1 send such resolution, the Counc i 1 draft to the Direct.or, final
final (e) The Director Bhall examine the draft of the bye-lawe sent to him under clauee and may them ()
refuse to sanction or return to the Council if in hig opinion,- (A) the bye—lawg are inconsistent with thig
Regulation o? the rules made thereunder and the inconsistency cannot be removed except by materially a 1
tering the byeAaws; ( B) objection, if any, €0 Che has not been duly considered by the or C) there is any
new objection bye—Iaws; or (D) the rates of taxes or fees in the bye—lawg are inadequate ; or or bye—
laws Council ; to the proposed ( i1 ) sanction them, with or without such modifications as he considers
necessary, The Director shall publish the bye—laws sanctioned by him in the Official Gazette and the
bye—Ilaws so published shall take effect from the date of their publication in the Official Cazette zuch
other subsequent date as may be mentioned therein - 235 - (f) Notwithstanding anything contained xn
clause (e), if the bye—laws sent by any Council under clause remission, (d) relate to imposition , abol it
ion, the Director alteration or regulation of any tax, shali forward them to the Government for sanction and
thereupon the provisions of clause (e) shall apply as if for the word < < Director > > in the said clause the
the word < < Government) had been subtituted . (4) If it appears to the Government that an amend— ment
of any of the bye—Ilaws of a Council is necessary or desirable in the interests of the general public or
because they are inconsistent with any provisions the of this. Regulation or the rules made thereunder, by
Govern—ment may after consulting the Council amend or notif -I—cation in the Official Gazette, cancel
any of Che Dye—Ilaws, and on <the issue of such the bye—Ilaws shal be deemed to not if i -cation have
been duly amended or -cancelled, as the ease may be, accordingly, without prejudice to the validity of
anything previously done or omitted to be done. Power to make and enforce acceptance of ( 1) The
Government may make model model bye— lawg — bye—Ilaws on ail or any OE <bhe ffaiCers in respect
of which a Council is empowered to make and 'them in the Official 'Gazette <the guidance of the Council ,
(2) If a Council has noc already made bye—Ilaws on a xnatter for which model bye-laws are made by the
Government, Che Council may adopt the model bye- laws with such m i niom ehanges as the. peculiar
local eircuntances may warrant (3) if at any tine it appears to the Director that the bye—I awa made by a
Council on any matters are inadequate to regulate such matter 8, and model hye— laws 'nave been made
the Government for such matter:n the Direc.'tor may by an order this behalf Che Council to adopt such
model require modified to suit local conditiong. (4) The Council shall comply with orders of Director
Under sub—aection (3) above within months OE Che date of such order. Che two - 236 - ( 5) If the
Council fails to comply with the the Director, the Director may, by orders of apply such notification in the
Official Gazette , model bye-laws with such modification to suit local conditions as he thinks necessary to
that Council in Council supersession of any bye—laws which the In that may have made already on those
matters. event,- the model bye--laws so applied shall be deemed to have been duly made by the Council
(6) if the model bye—laws made the Governraent remission, abolition, relate to the imposition, the
provision alteration or regulation of any tax, (4) and (5) shall apply as if of sub-sect-ions ( 3) therein the
for the word < < Director) > < {Government > > had been substituted 369. Copies of Regulation, rules ana
bye—Ilaws to available at Council t g office for be made Every Council shall keep inspection ana for Eales
at its head office copies of this Regulation and of the rules and made thereunder aad in . force xn the
municipal area, in English, open to inapecticn free of charge, the inhabitants of that area The Counci may
during office hours arrange for the sale of copies of these books. XXXV Service oE Notices, Execution of
on and Compensation addressed Service of notices etc... {i) When any notice is required by individuals. —
isgued under this Regulation Co be served upon, any person, such service, issue presented to or or or
presentation shall, « in all cases not otherwize provided for in this Regulation, be effected — ( a ) by qi
ving or tendering the notice to the person to whom it is address: or (b) if such pereon is noc Eoundt by
giving or tendering it to some adult member or. servant of his faliiily found at his uxual place of residence
or at his last known place of abode; - 237 - (¢) if none of the means aforesaid be available, or if the person
to whom such notice is given or tendered refuses to accept it, then by causing the notice to be affixed on
some conspi— cuous part of the building or land, if any, to which the notice relates ¢ ( 2) When any notice
under this Regulation is required or permitted by or under thig Regulation to be served upon, ' issued or
preented to, an owner or occupier of any building or iand, — (i) the owner occupiers upon or them. 3 )
Whenever Regulation , that it shall not be necessary to name or occupier in such notice, i E there be more
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owners or than one, such notice may bc served issued or presented to any one of it is provided by or under
thiz any notice may be served upon , iseued or presented to, the owner or occupier of any land of building,
and the owner and occupier are different persons, such notice, shall be served upon, isgued or presented to,
the one of them primarily i :i.able to comply with such notice, and in case Ok doubt, to both of them:
Provided that, in any such case, if there is no resident within the nunicipal area , the owner delivery of such
notice to the occupier shali be sufficient. 4) The Provisions of gub—sections 1), (2) and ( 3) shall mutatig
Rautandig apply to any bill , requisition, order or summons or such other document to be gerved, issued or
presented by or under this Regula Clont 5 ) Notwithstaiding anything contained in sub— section (1>, in
the case of or Council a, a bill for any inunicipal tax nay be served upon the person liable therefor by
sending it by post with a pre—paid letter under a certificate of posting addressed to such person at his last
known place of abode or place of business in the muncipal area, and every bill so sent shall be deemed to
have been served on the day fol lowing the day on which such letter was posted, and, in proving such
service, it shall be sufficient to prove that the letter was properly addressed and posted under a certificate
of posting. - 238 - 311. Publication of public and general notices. — Every general or public notice which
by or under any munic ipal this Regulation , a Council or empowe red to authority or officer is required or
other publish shall in addition to any procedure for its publication laid down by or under this Regulation,
be published by putting up such notice on the municipal notice board. (2) Such a general or public notice
rnay also be in addition in any of the fol lowing pub 1 i shed manners a) by putting up such notice at such
prominent places within Lhe municipal area or if such notice pertains to any local in the municipai area
only, then at such prominent places within that locality ag the Council may from to time select K b ) by
publ i shing such notice in news papers circulating within the municipal ag the Council may from t irne to
time approve; ime zuch area (c) by beat of drum or any other customary mode of publicity within the
municipal area,, (3) If, by or under this Regulation, the notice is required to be published in the manner
apeci.iied in clause (b) of sub—section 2) and if in the opinion of the author iy ishing such notice it is not
practicabJe to publish the full text of 'the notice it having regard to the cost of such publication, shall be
deemed to be sufficient lance with (b) Of gub—section 2), if such notice is clause placed on the raunicipal
notice board and i E a gist Buch notice is published in the newspaper approved clause (b) of sub—section (
2) together with- an announcement that the full text of the notice has been placed on the nunicipaA notice
board. (4) The Provisions oi this section shall apply to any proclamation, order or other instrument which
the Council or any municipal authority or officer is required or empowered *to publish for genera
information of the residents of the municipal area. 312 e Reagonak)ie txxue to be fixed when no fixed
under Che Regulation for any requisition. - Where - 239 - order or requxsxtlon under this notice , any
Regulation requires any act to be done for which no time is fixed by or under this Regulation, such
requisition shall fix a reasonable time for doing the same . occupier 313. Council in default of owner or ( 1
) Where may execute works and recover expensego-- by or under this Regulation, any person is required to
execute any work or do anything and default is made in the execution of such work or the doing ef such
thing, the Council, whether any penalty is or is not provided for such default, may cause such work to be
executed; and the expenses thereby incurred unless otherwise expressly provided in this Regulation, be
paid to the Council by the pmeson by whom such work ought to have been executed, and shall he
recoverable in the erne manner as an amount claimed on account of a property either in one sun or by
instalments, as the Council may deem fit Provided that, (a) except as otherwise provided by or under thin
Regulation, a notice shall be issued to such person requiring him to execute such or to do euch thing (b)
Where any drainage Scheme or water works scheme has been commenced by any Councili it shall be
lawful for the Council, without prejudice to its powers under section 195 or any other provision of this
Regulation, to make a special agreement with the owner of any building or land manner in which the
drainage or as to the thereof shall be carried out, water connection if other assistance , and the pecuniary or
any, which the Council Bhall render ; and any agreed the owner payment such recovered in accordance
with the terms of agreement or in defaiilty in the manner descri- bed in sub—sectiqns 2) and ( 3); (c)
Where an order or requisition has been pasqed under gub—section (1) Of section 170 section 178, sub—
section ( 4) or 12) of section 184 or under section 195, 197, 202 or 263 or where permission has been
given under section 199 or - 24¢ - where an arrangement has been made under provxso (b) of this sub—
section, the Council may, without prejudice to any other powers under this Regulation, if it thinks fit,
declare any expenses incurred by the Council in the execution of such order or in the carrying out of such
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requisi tion , permission or arrangement to be improvement expenses Improvement expengeg premises or
land , shall be a charge upon the and shall be levied in such instalments as the Council may decide,
including interest at the rate of seven and a half percent, per annum, and sha i be recoverable in the manner
described in sub—section (2) and ( 3) ¢ if the defaulter be the owner of any building in respect. of which
he is required to or I and execute any work or do anything, the may , by suit or way of additional remedy,
whet-her a proceeding has been brought or taken against guch owner or not, require, subject . to the
provisions of gub—section the payment of all or any part of the expenses payable by the owner for the
time being from the person who then, or any time thereafter, occupies the building or I and under such
owner; and in default of payment, thereof by such occupier on demand the zame Anay be levied from zuch
occupier, and every amount so' leviable *all be recoverahle in the same manner as an amount elairqed on -
account. of any property tax; every such occupier shall Ee entitled to deduct from the rent payable by him
to his . landlord so as has been so paid by or recovered from such occupier in regpect ot any such
expenses. (3) No occupier of I any building or land Bhall be liable to pay more money in respect of any
expen3es charged by thig Regulation on the owner thereof than the amount. of rent whi.c?! due f roto zuch
occupier f or the building cr and in respect of which such expensez are payable, at. the time of the demand
made upon him, or which at any time a f Ler such demand and notice not to pay rent tc the lord has
accrued and become payable by euch occupier , unleas he neglets or refuses , upon appi icaticn made him
for that- purpose by the Council, truly tc disclose the amount of his rent, and the name and the addregg of
the pereon to whom such rent is - 241 - payable , but the burden of proof that the demanded of any such .
occupier is greater rent which was due by him at the time of the demand, or which has since accrued, shall
be such occupier sum than such upon Provided that nothing herein contained shall be taken to affect any
special contract made between any such occupier and the owner respecting the payraent. of any such
expenses as aforesaid. 314 Proceedings, if any occupier opposes the if the occupier of any execution of the
Regulation. — building or land prevents thé owner theroi from euch reevact of building or land. cf the of
thig act icc oi intention to Regualtion, after carry Cheza into effect has been given by the owner to any
Magi-at rate upon such occupier , thereof , and upon appl ication of Lhe owner make an order in writing
requiring occupier to the owner to all ench , cespect to ZUCh or and as nay be necessary for carrying into
effect Che provisions of this Regulation, and may a i so, thinks ordeze the occupier to pay to the c:&ner the
costs relating zuch application order; if: after expiration of eight dayg from Che dace of Che order, zuch
cccupier to refuge to pernit guoh owner execute aral work € zuch occupier Shal I on conviction, for every
clay during he fine so continue g to refuge, be punished which may extend to fifty rupees and every such
owner , during the continuance of zuch refusal, ahau be discharged frem any peaait.ice to he might
otherwise have become 1 iahle by reagon of his default in executing such works. JIS. o: daalagea, etc. {1)
Save ag otherwise expressly provided . in thia Regulation, if an agreement is not arrived respect to any
Convensation or amagee which are by Regulation directed to be paid, Che t.he apportionraent of Che
game , and if necessary , zhall be ascertained and determined by the Council * ( 2) Any person who ig
aggrieved by the amount of compensation or damages determined hy Council - 242 - or the of such
cornpensaexon or apportionment damages, may within one, month from the date of receipt by him of an
intimation about the compensa— t ion or damages or the apportionment thereof deter— mined by the
Council, appeal to the District Court against the determination made by the Council (3) Any person who is
aggrieved by the failure of the Council to determine the amount of compensa— t.ion or damages or the
apportionment therecof, may give to the Council a notice stating the circumstan— ces of the case and
requesting the Council to deter mine the amount of compensation or damages or tige apportionment
thereof, If the Ccuocil fail? so to determi.ne the amount of compensation or damages or the apportionment
thereof within a period of one gnont-h from the receipt by it of the notice aforezai-d? such peraca may
apply to to detecmine the amount of compensation or damages or the apportionment thereof (4) In cases in
which the compensation cla i.med in respect of i and, the District Court in deciding any appeal or
applica— follow, az far as may be, the procedure providing the Land acquisition Act , 189th proceedings
matters referred for the determination of the Court: Provided that of (a) no to the Collector for a reference
shall be necessary; and the shall have fun power gyve and apport-ion the costs of all proceedings xn any
manner it thinks fit, t.he any t.lie elai.med in regpect of any land or bui.jdi:ig: Council may, after the award
has been roade by the Council or the District Court as the case may take. posseszion OE the land or after
paying the amount determined by the Council or the District Court. to t:.he party to whom such nay

82,88



DAMAN AND DIU MUNICIPALITIES REGULATION 1994

payable If accept such such party refuses to ccmpengation, competen t or if there is no persoo - 243 -
alienate the land or building, or if there is to any dispute as to the title to the compensation or as to the
apportionment of it, the Council shall deposit the amount of the compensation in the District Court.

316. Costs or expenses how determined and If a dispute arises with respect to any recovered.costs or
expenses which are by this Regulation and , if directed to be paid, the amount , ethe apport iomaeat of the
same necessary , is otherwise expressly shall save where be ascertained this Regulation , provided in Che
Council and Bhan and determined by an amount recoverable in manner claimed on account a tax 0 xXV
EizceS Ianeoue in Izlormaiitiee and errors 317. such inva idat-e not to be deemed to etc. , elev.ical error ,
onrnxssion or ot-her defect of in any assessment made or levied or sennons ox other is aued any notice,
under this Regulation or '-Index' any rule or bye" made under taar time, as far a possible be reeCiiieG -
when any spec i ai procedure haa been laid d0'A2i by or under this Regulation for the rectification of
informality, clerical errozo omisgion *or other defect, after lowing such procedure; and where nc
procedure has been I aid after giving aa i at.imatioa in Che person affected by rectification. {2) No such
infozmality, clerical error, omission defect ghan be deeiaed to renired the othec or assegsment, dist.resz
notice, summone or other document Invalid or illegal, if the provisions of this Regulation or cf t.he rules or
bye—Ilaws made been and eeffect thereunder have in gubstance complied with; any who informal , special
damage by reason of any such clerical error, omission - 244 or other defect shal 1 entitled satisfaction for
the special of competent jurisdiction. full to recover damage in any Court 3180 Entry for purposes of the
Regulation. — Sub-Jeet to the provisions of gub—section ( 2) to President, it shall be lawful for the Chief
Off icer or Vice—President, the officer authorised by or under this Regulation, by the Chief Officer in this
behalf, to enter with the purposes of thig Regulation assistants. as he may deem necessary, into 'A?on any
building or land and to open or cause be opened any door. gate or other barrier— (1) (4), the or for such
and to (a) if he considers Lhe thereof necessary for Che purpose such encry; and (b) if: the owner or
occupier is ausent or being present refuges to open such door, gate or barrier as othenoise providees in (2)
Save Rog-alation or any rule or bye—law made thereunder, no entry authorised by or under Regin atwa ,
shal I be made except between t.he hours of sunrise and sunset O this Save as otherwise provided in
ReguAation or any rule or ioye—iaw gnaae no land or building shal i. be entered into or upon without the
consent of the occupier or, there no occupier, of the owner thereof ara no the entry Bhai I be made without
occupier or owner, as the ease may not 'than twenty hours written notice of intention t-c make such entry:
such gaid less the Provided that no such *noiice Shai i oe the place Co be inspected is a fact-ory workshop
or tread premises or a stable for horseg or a for cattle or a latrine or urinal or a construction, bhe purpose ef
under for or ascertaining whether any animal inteoded for food 1.3 8 daughtered in that place in
contravention of this Regulation or any bye—law made thereunder, is ( 4) When any place used as a
human dwelling entered under chis Regulation, due regaed shall and be paid to the social and religiouz
cus&me usages oi - 245 - the occupants of the place entered, and no apartment in the actual occupancy of a
female shal I be entered or broken open until she has been informed that she is at. liberty to withdraw and
every reasonable facility has been afforded to her for withdrawing 319. Chief Officer authorise any pereon
to ( 1) nhenver enter upon adjoining any person is required to execute any work by or under the provisions
this Regulation and the Chief icer is of opinion senet,her on receipt of an application from such persort or
otherwise that the only or the most convient means by whi.ch such person is entering any of the can
adjoining prera-igea other to zome the Chief Of f acer aster giving the or percon, occupier of. such
adjoining premises a reasonable opFortunit_y stating any objection, Inay; if no objection is raised or if any
objection ig raigcd appears to hint invalid or insufficient, by an order in ur i tin; / execute the work, to
enter such adjoining *rovided that, in an <the may authorise any person to enter zuch adjoining pre«txeee,
giving such adjoining premises , opportunity to objection, any (2) Subject the sub-zeciion i 3) y every such
order bear-ang Che signature ot the Chief Officer shall be sufficxent autnority tc the person in whose
favour it mace s Zo any * agent or person enployed by him for this purpose, to enter the said eremxses
azsis bants workmen, and to work 0 (3) The provisiong of sub-sections ( 2) , (3) ancl thc section , proviso
to mutatis mutandig apply eection, ( 4 ) such as little damage work, the property of the 3 ) ehat. :aetionr
shall every entry made under entry o ¢ exeguting auch ag can be be done to the owner of adjoining
premises , premises sha and for - 246 - of the occupier the owner or the benefit. of which the work is done,
(1) cause the work be executed with the least practicable delay; and ( i i) pay compensation to any percon
who sustains damage by the execution of zuch work. If there is any dizpute regards Che araouni such
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amount- shal 1 compensation to be paid , determined by the Chief Officer. (5) the owner or occupier the
benefit of which the work done, the compensat.ioa payable under amount of sueh compensation may be
recovcreu by be the Chief Officer as arreu of a property paid to the person who austains damage by the
execution of auch work

329. Power of ehiex Olficer tc call Ecz Cion as to ownership of any property.icer may, Zhe service in
order to facilitate issue, prexentat.ion or giving of any notice, bill , or other document 0? any written not
ace require the owner occupier any immovable propertye or coy owner cr in charge any state in writ-Ing,
within such per iod as Che to Chief Officer may specify in the notice , nature t-ne of his interest therein
and the naane and address of any ot-her person having an interest therein whether as freeholder,
mortgageee lezzee o0.t" so ag such hame and address are know to him. (2) Any person required by the
Chiet Officer in of. subauzecta.on or any this Regulation to g i ve the Chief Oif-icer any information shali
be bound to comply With Che Bane , give to true information to the beat ot big knowledge and belief

321. Power of Col lector to recover record and () Where On informatica received, the Anoney who
in Director is of the opinion that any per soo, Vice&£'rcgident, hia capacity as a officer or servant a
Council had Council - 247 - in his custody any records, stores or money or other inspite of property
be longing to the Council , the expiry of his term of office of his removal or suspension from office,
as the case may be, has not other del ivered such records, stores, money or property to his successor
in the office, the Director may by a written order require that the records , stores , money or other
property so detained , be delivered to such successor within the time to be specified in such order.(2)
If such President, Vice—president, Councillor, or officer or servant of the Council fails to comply with the
order of the Director under the foregoing sub—section, it shall be lawful for the Director, — (a) Eor
recovering any such money, to direct that such money may be recovered ag an arrear of land revenue and
no such direction being given by the Director such money shal) be recoverable as an arrear of land revenue
from such person; (b) for recovering any such re- cords or storee or e other property, to issue a search
warrant and  to exer- cise all such powers with respect thereto as may lawful Jy Be exercised by a
Magistrate under the groyisiong of Chapter VII of the Code of gri— mina i Procedure, 1898, ( 3) No
action shall be taken under this section, unless the person concerned has been given reasonable opportunity
to show cause why such action should not be taken against him. ( 4) The fact that action is or has been
taken against an outgoing President or Vice—President under Che provisxons of this section shali not be a
bar to the prosecution of such President or Vice- President under sub-section (4) of section 58 322. Power
to grant ex—pozt facto sanction.—— Where by or the Previous under this Regulation, sanction of any
authority is required in respect of any staff or expenditure and such previous sanction is not obtained, such
authority may accord ex—post facto - 248 if it is satisfied that such action was sanction , bonafide and has
not caused or is not likely to cause injury to any person or that the act*on taken was in public interest

323. General Provisions regarding grant, suspen—Bion or withdrawal of licences and written
permission and levy of fees, etc.— (1) Whenever it is provided by or under this Regulation that a licence
or a written permission may be given for any purpose, such licence or permission shall specify the period
for which, and the restrictions and conditions subject to which, the game is granted and the date by which
an applica—tion for the renewal of the same shall be made and shall be given under the signature of the
Chief Officer or of any other municipal off icer empowered or under this Regulation or by the Chief
Officer to grant the game. 2) Except as otherwise provided by or under this Regulation, there shall be
charged a fee— (a) for every such ieence at such rates as shall from time to time be specified in the
rexee— ctive provigion of the relating to the grant of such licence; and (b) for every such written
permission at such rates as shall from time to time be specified in the bye—laws made in this behalf:
Provided that — (i) euch fee may be a recurring fee (i i) the bye—Ilaws may provide for the levy of a
higher fee by way of penalty for any act done by any person without licence or written permission; ( iii)
the higher fee levied under clause i 1) of this proviso shall be leviable in addition to any other penalty or
liabil it-y to which such person may be liable under the provisions of this Regulation any rules or bye-laws
made or thereunder. ( 3 ) Any licence or written permision granted under this Regulation may at any time
be suspended or revoked by the competent authority, if such authority - 249 - is satisf ied that it has been
secured by the holder through misrepresentation or fraud or if any of its restrictions or conditions are
infringed or evated by the person to whom the same hag been granted, or if the said person is convicted of
an infringement of any of the provisions of this Regulation or of rule or bye—Ilaw pertaining to any matter
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to which such licence or permission relates. (4) When any such licence or written permission is suspended
or revoked or when the period for which the same was granted has expired the person to whom the game
was granted shall, for all purposes of this Regulation, be deemed to be without a licence or written
permission, until the order for suspending or revoking the j. ieence or writlien permission is cancel ed I
icence or or until the written permissiosn is renewed, as the case may be: Provided that when an
application has been made for the renewal of a licence or' written permission by the date specified therein,
the applicant shall be entitled to act aa if it has been renewed, pending the receipt of orders, ( 5 ) Every
person to whom any such icence or written permission hag been granted shall , at all resonable times,
while such written permission or licence remains in force, if so required by Che Chief Officer of any
municipal off icer duly authorised in this behalf , produce such I icence written or permision (6) Every
application for a licence or written permiggion shali be addressed to the Chief Officer (7) The acceptance
by or on behalf of the Council of the fee for a licence or permission shall not in itSelE entitle the person
paying the fee to the licence or permission, 324, Power to order closure of place. — Upon a conviction
being obtained in respect of the use of any piace for any purpose without a licence or permi- ssion or in
contravention of the conditions subject to which any icence or permission may have been granted, the
Magistrate may, on the appl ication of - 25¢ - the author i ty competent to grant such licence or permission
but not otherwise, order such place to be closed, and thereupon appoint any person or persons or take other
steps to prevent such place being so used * 325 Power of Govt. to make suitable provisions by order when
a municipal area is created or ( 1) In this section, unless the context altered. — otherwise reguireg— (a)
"specified day" means the day from which any local area is declared to be a municipal area under sub—
section (1) of section 3 or the day from which a change referred to in any of the clauses (a) to (d) of sub—
section (1) of section 6 takes effect ; relation (b) "existing local authority”, in to any local area, means the
Municipal Council or the panchayat having jurisdiction over such area immediately before the specifiéd
day; t' successor local authority” in relation (c) to - any local area, means the Municipal Council or the
panchayat having jurisdiction over zuch area from the specified day; panchayat" means a vil lage
panchayat established or deemed to be established for any village or group of villages under the Goa,
Daman and Diu Village Panchayats Regulation, 1962. ( 2 ) When— (a ) any local area is declared to be a
municipal area; (b) any local area is added to a municipal area; ( ¢ ) any local municipal area ; two or
amalgamated into one area is excl uded from more munic ipal areas municipal area; or are - 251 - (e) a
municipal area is split up into two or more municipal areas , the Government may r notwithstanding
anything contained in this Regulation or any other law for the time being in force, by an order published in
the Official Gazette, provide for all or any of the following matters, namely i) in a case fal ling under
clause (a) or the constitution of an interim Council consisting of such number of Council lors Appointed
by the Government or of Counci Ilorg elected by thc members or Council lors of the existing local
authoritieg or consisting partly of such appointed Councillors and party of such elected Councillors, the
Government may determine , untii the successor Council is in due course constitEted under this
Regulation; in a case falling under clause the interim increase in the number of Council lorg, either by
appointment of additional the Council Lors by the Government or by election by the members of the e x i
ating local authorities or partly by such appointnent and partly by such election, ag the Covernment nay
determine , until Ehe successor Council i 8 in due' course constituted under this Regulation; (iii) in a case
failing under clause (c), the removal of the Councillors, who in the opinion of the Government, represent
the area exch.lded from the municipal area; (i v) in a case falling under clause (e) the appointment of an
ad:ainistrator or administrators to exercise the powers and to per fom the duties and the functions of the
successor Councils, until such Councils are in due course constituted under this RegulaEion; (v) the term
for which the Councilors appointed or elected under clause (i) or or the administrators appointed under ¢
lause ( 1 v) shall hold off ice and the manner of holding election and filling casual vacancies; - 252 - (vi)
the transfer, in whole or in part, of the assets, rights and I iabilities of an existing oca 1 authority (including
the rights liabilities under any agreement or contract by it) to any sucessor local authorities or Government
and terms and conditions for transfer; (vii ) the substituti on of any and made the such such transferee for
an existing local authority or the addition of any such transferee as a party to any legal proceeding to
which an existing local authority is a party; and the transfer of any proceedings pending before the existing
Loca I authority or any authority or officer subordinate to it to any such transferee or any authority of
officer subordinate to it; (viii) the transfer or re—employment of any employees of an existing local
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authority to, or by, any such transferee or the termination of service of any employees of an existing local
authority and the terms and conditions applicable to such employees after such transfer or re—
employment or termination ( ix) the continuance within the area of an existing local author ity of all or any
appointments notif ications , notices , taxes , orders, schemes, licences, permissions, rules bye— laws ,
regulations or forms made , issued imposed or granted by, or in respect of , such existing ' local authority
and in force within its area immediately before the specified day , until superseded or modified under this
Regulation; (x) the extension and commencement of all or any appointments, notifications , notices taxes
orders, schemes, icences, permxssxons , rules , bye— aws , regulations or forms made , issued imposed or
granted under this Regulation by, or in respect of, any existing Council and in force within its area
immediately before the specified day, to and in all or any of the other areas of the successor Council/ - in
supersession of corres— ponding appointments, notifications, notices , - 253 - permissions, orders,
schemes , 1 icences , taxes , rules, bye—laws, regulations of forms ( if any) in force in such other areas
immediately before the specified day, until the matters so extended and brought into force are further
superseded or modified under this *Regulation ; ( x 1) the continuance within the area of an existing local
author of a 11 or any budget lists, estimates , assessment assessments , mea surements or divisions made or
valuations , authenticated by, or in respect Of, such existing local authority and in force within its area
imme- diately before the specified day, until superseded or modified under the relevant law (x i i) the
removal of any which may arise on account of any Change referred to in clause (a) to ( 3 ) Where an order
is made under this section transferring the aggets, rights and liabilities of an existing local authority, then,
by virtue of that order, such assets, rights and i abilities of the existing local authority shan vest in and be
the rights and liabilities of, the trangfereeo asseta , (a) Where an order is made under this (4) expiry of
section, the Director shall, before the or ipa I the of the Counc ii term administrators appointed or e v nder
paragraph (i i) yor ( i v) or of the Council in whose case the number of Council lorg is reduced under
paragraph (i i i) of sub— section ( 1), take steps in accordance with section 9 of this Regulation, for the
purpose of , and of determining the number cf Council for holding election for, the new Council or
Council x, ag the case nay be ; (b) the Councillors of the interin Council or of the Council in whose case
there is an interim or reduction in their number or the increase administrators appointed or administrator or
- 254 - shall, elected under such order as the case may be, which notwithstanding the expiry of the term for
continue they may have been appointed or e lected, until concerned , office for the in area immediately
before the first meeting of the new Council or Councils, as the case nay be (c) save as otherwise provided
by or under this of this provisions section , the Regulation shal I mutatis mutandis apply to any or Munic
ipa 1 its Councillors such Council , Administrators When the 3269 Abolition of municipalities. whole of
the ' local area comprising a municipal area ceases to be a municipal area, with effect from the day on
which such local area ceases to be a municipal area g — such the Council congtitued for municipal area
shali cease to exist or function Council Che ( i 1) the Council lors of ghall vacate office (i1 1) the Director
may, notwithstanding any thing contained in this Regulation o'r any other the time being in force, hy an
order law for the Official Gazette provide in published in area for all or any of the respect of such
paragraps (vi ) matters specified in to of section (2) (xii) (both inclusive) of sub— sub—section section
325 and the provision of such order ( 3 ) of that section shall apply to CHAPTER XXVX Repeal z and
Transitory Provision Subject to the provisions of this 327 Repeal — Chapter , all the Municipal
Legislation under the Reforma Administrativa Ultramar ina ( R, A.ii.) or any other law in force
commencement of this territory corresponding on the appointed day respect things done thereunder
immediate ly before the the Union Regulation in to this Regulation shall , stand repea ed except as be done
or ommitted to - 255 - The provisions of this 328. Interpretation. notwithstanding Regulation shall effect
have anything inconsistent therevith conta ined in any other law in force in the Union territory. Special
provisione regarding the term Of 329. Councillors of exiating Council whose term is due Notwithstanding
anything contained in expire to any repealed law or in any other Eor the time being force, the tern or
extended term of office of the Councillors or members of existing Council shal I expire at 12 midnight of
such day as the Government may by not if ication the Official r Gazette appoint: d'ongequenceg existing
effect 00 Che appoint-ed day, the €0 j lowing consequences chall ensue, that is say-a the Municipal
Council s ( Cama ras 329 Muri .02 is ) hereinafter seet,ioo called the < < existing Council $ > >) 5 of
Schedille which vere functioning imrnediately before appointed day, Sha 11 *roe deemed be succeeded by
the shown against them coins-an 3 thereof {hereinafter led the Council. €) ) ) a ii property, ntovame
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situated within local area a guceessor Counc i I ( and a interests of whatever nature and kind such
property) Which vested in the corresponding existing Council -immediately before appointed day and
which was being used -ironediat:.ely Before the aaid day for the performance of any ot the ignet.ionB or
dutieg which are required to be performed by the guceessor Council , under ci this shall deezneci to he
traneferred to and shall vest, without. further assurances to euch Council subject* to all conditions and
rights of interest of any verzon, body or authority subsisting in force or ii@€aediately before tche appoint-
ed day ; - 256 - ( ¢ ) all property, movable and immovable, situated outside the local areas of a successor
Council but within the jurisdiction of a Village Panchayat constituted under the Goa, Daman and Diu V 11
lage Panchayats Regulation , 1962 (and interests of whatsoeve$ nature and kind in property) which vested
in an existing Council immediately before the constitution of such Village panchayat for the performance
of any of the functions or dutiee which are required to be performed by the said Village Panchayat under
Che provision of the Goa Daman and Diu Village Panchayats Regal at ion , 1062, and are not required by
the Council for the performance of its duties under Chisg Regulation, shaia be e.o be t.ranfif:erred to and
shall wio-hout aggearanoes in such V 1 i Paocaayac, imitations conditions and interests of any person,
body or author i Ly force or subsisting immediately before appointed day ; the fd ) a i I property r
movable git.uated (and a I I interests of what-soever nature and kind in such property) i y: existing Council
immediately before appointed day and bdhich Ey fox function which on and from the ciay not required to
by an ezi under the provisions OE by a Village Panchayat. under the Geca , Daman and V i. nage
Panchayats Regulations, 1962, snai Be deemed to be transferred to and ghailL vest. ? without further
agguranceg, in the Governmeat , subiect. to ail 1 imitations, conditiong azhd or interests of any person,
body or force or subsisting itttcediatedy beioz-e the eppointed day {e) all rightey iaEiAit.ieE and
obligations of an existing Council ( including those arising under an agreement or contract) shall be
deened to be the rights, liabilities and obligatioos the corresponding successor Counci}. ; Panchayat or the
Government, according ae the i unction or duty out of Which such liabilities and obl igation have arisen, -
257 - required to be performed on and from the appointed day by such successor Council, Village
Panchayat or the Government, ag the case may be; (f) all sums due to an existing Council, whether on
account of any tax or otherwise, Sha I [ be recoverable by the successor Council , Village Panchayat , or
the Government, according as the duty or function out of which such sum has become due, require to be
performed on and from the appointed day by t.he successor Council the Village Panchayat or the
Government and the guccegsor Council, the Village Panchayati or the Government, as the case nay be,
shall be competent to takes any measure or enstiiut.e any proceedings, which -ii. would have Leen to the
existing Council or any authority thereof to that effect before Che appoxnted day ; (g Y the municipal fund
nd liabilities other than those specified sub—para ( f) of an existing Council be he the I-aunieipal fund
ane iabilitie3 0 : the succegsor Council ; a I i contracts taacie with and executed on of an exiEt Council ,
shali be deemed have been made or executed on behalf of the successor Council the Village PanehayaC or
siiile Government, according the duty and function, as a result of whten such contract was roade or cne 1
ngtrument executed ie reauired on and from the appointed day Co be perforned by the successor Council ,
the Vil lage Panchayat or the Governmene, as iiie cage zaay be, and be performed accordingly; (1. ) au I
proceedingz ancl matters pending beiore any authority under any of immediately before the apeoioted day
be deemed to be. transferred to the corresponding authority under this Regulation competent to entertain
and dispose of such proceedings or matters; pending existing in ail snits and legal proceedings on the
appointea day in or to which an Councii was a party, the successor - 258 - Council or local authority shal I
be deemed to have been substituted therefor; (k) any appointment, notif ication, notice , tax, order, scheme,
licence, permxsion, rule, bye- issued, law, regulation or form held, made, imposed or granted by or in
respect of an existing Council under any of the repealed laws or any other law for the time being in force
in the area of such existing Council , and in force immediately before the appointed day, Shai I, in so far
as is not inconsistent with the provisions of .this Regulation, continue to be in made, *igsued, imposed or
granted in force as the corresponding area of the respect of superseded By an successor Council authority
competent go 4--0 dry Provided that — ( i) no rule made under any of the repealed laws in re3pecf,, of; an
existing Council ana force immediately before the appointed day Bhai i he - to be consiitent 'Ai.th the of
Regulation by reason only of the facc under thin? Regulation it. ie permissible to make only A bye-law or
any ot.her ingtrument other a rule in respect the matter provided in such the Of clause (i) of this proviso
Shall mutaf-ig mutandis apply to any rogulaticng, or any other ingtrumentz made lawz , under any of the
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repealed laws in respect of an exist. ing Council and in * force immediately the appointed day budget
eptimateg , lists , measurements and valuations divisions . made by or in regpect. of an existing Council
under any of the repealed laws or any other law for the time being in force in the area of such existing
Council and in force immediately before the appointed day, shall, in so far ag they are not incongiEtent
with the providion€ of this Regulation, be deemed <to have been made by, or in respect of the successor
Council for that area; - 259 - any reference in any law or in (m) any instrument to the provisions of
repealed law, shall, unless a different intention appears, be construed ag a reference to the corre—
sponding provisions of this Regulation; reference in any law in ( n ) any or any instrument to an existing
Council shall unless a different intention appears, be construed as a reference to the successor Council and
such law or instrument shali apply to Che successor Council ; (0) any reference in the above clauses to an
exist-Ing Courte 1 i shall , in ease such councxi been superseded or die soa ved or is not t? the person or
persons appointed to exercise the powers and discharge che duties and functions of such Council 331.
pension relaiilig officers and servant — Ali officers and servants in Che eruploymeat of an exi sting
Counci I immediate). y before the appointed day , Bhai I be deeivsed CO be transferred to the eerviee of
the successor and shall, until cither provision is made by a convetent authority, receive euch salaries and a
I lowances pens ion gratuity and other provident , ret--ireiaeiiC benefits and be subject Co ot.heze
conditions of service to which they were entitled immediately before the date OE commencement this
Regulation Provided that the 0Z service applieabie immediately before that date to the cage of any officer
or eervant 80 t raagferred to the service of the guccegsor Council Sha I I not be varied to hig disadvantage
with iiae previoue approval 'bhe Gove r mcent Provided further that nothing in th i s section shal I affect
the power of Che successor Council to discontinue the service any such 01 f icer in accordance with the
servant or provisions of this Regulation, - 260 - Obligation to carry out certain duties and 332.
Notwithstanding functions of existing Councils anything contained in sect-ion 51 it shall be the duty, of
every successor' Council or local authority to continue to carry out any duty or to manage, maintaan establ
look after any institution, or which the undertaking , measure, work or service, existing Council had been
responsible for carrying ing after mai ntaining or managing , out , immediately before the appointed until
the Government by order relieves the successor Council OF looal authority of such duty or function. f 69i
333. Omitted. 3340 to arises in giving effect to the provigions oi thie Regulation, or the Dasaaa and Olu
Municipal itiea Amendxeent ) Peciilat-ion, 1994 the government may the occaqion requires, bv order do
anything appear c tzo- It to be necessary for Che purpose . removing the difficult.] Provided no order shaii
be under zect.ion after the expiry of years f rom the day cr the dat-e OE Regulation. SECRETARY TO
TEE OF Oeitted Viti: 17/1 injerled/added vide i*caaveii,
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