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NO. Che Gazette of audia EXTRAORDINARY 11 — WE 1 PART 11 — Section i PUBIISHED BY
AUFHORITY 20. 2012' 30, 1934 No. 341 NFW DELHI. WEDNESDAY,JUNE 20.2012/ 30.1934
(SAKAIi Separate paging given to this Part in order that it may be filed as a separate compilation.
MINISTRY OF LAW ANI) JUSTICE (Legislative Department) 1)e/hd The Vhe Act of Paritarnctit
rectetsed the assent of the President on t 9th June, 2012. hereby PROI I ION OF CHILDREN SEXUAL s
20) 2 32 20121 I i 9th June An Act to protect children from offences of sexual assault, sexual and
pornography and provide for establishment of Special Couns for of such offences and for matters
connected therewith or incidental thereto. clause (3) of article of thc Constitution. ernpowers the State to
make special provtsions tar children: the Government of India has acceded on the I 1th Decembcr. 1992 to
the Convention on the Rights o! the Child. adopted by the General Assembly of the Untted Nanons_which
has prescribed a set of standards to be by all State paraes ill securing the best interests of the child. As:j it
is necessare, for the proper development ot the child that his or her nght to privacy and be protected and
respected hy every and through all stages 6f judic:at process the child. Aso it Imperative that the operates a
manner that the best interest and hetng ot' the child are regarded as betng of piiramount Irnportar,ce at
ensure the healthy physical. emotional, "ttellectual and social development the the State par-oes to the
Convention on the Rights of the Child required to undertake all appropriate nauonal. bilateral and
multilateral measures to prexcnt ( a) the inducement or coercion ofa child to engage in any uniawtiil sexual
OF INDIA 11 smcneemecnt ( h) the cxplottat] VC use Of children in prostitution or Other unima fill sexual
pracuees, (c) the exploitative use of children in pornographic performances and materials , ANU sexual
exploitation and sexual abuse ('f children are need to be eifectiveiy addressed BE enacted by Parliament in
the Sixty -third Year of thc Republic of India as foliovss CHAP i PREI L. (1) I ins Act may called the
Proxcttor: ot-Childrett Act 201 1' It extends to the whoie of Indw except the State of Jammu and (3) shall
come ;nto torce on such date as the entrai (inscrnment may tn the Otrtual (Ga:eue. appoint. 2. (1) In this
Act. unlevs the context otherwse requires. "aggrauited penetrative sesuai assault" has the same mean:ng as
assigned tv it tn section (h) "aggavated sexua] assault" iite sarne mearung as assigned to section 9, (c)
"anned forces or security forces" means armed forces of the U mon or secgrity forces or police forces, as
specified In the Schedule, "'child" means any person below the age of eighteen years. (e) "domestic
relationship” shali have the same meantng as ass:gned to it in clause (f) Of section 2 Of the Protection of
Women from Dome-suc Violence Act. "penetrat:ve sexuai assault" has the same meaning as assigned to it
in section (g) "prescnhecrs means prescribed by ruies under this Act. (h) "religious the mearung as
ass!gned to it the Religious Institut:otl5 q Prevent:on of Misuse j Act, "sexual assault" has thc same
meamng as assigned to it in section "sexual harassment" has the same meamng as assigned to It section. I .
sshared household" means a household "*here the person charged the offence lives or has lived at any ume
a domestic relationship With the child. (t) "Special Court" means a court destgnated as such under section
28. (m ) '"*Special Public Prosecutcr" means a Public appointed under 32. (2) The words and expressions
used herein and not defined but defined in the Indian penal Code, Code of Criminal Procedurc. 1973, the
Justice (Care and Protection of Children) Act. 2000 and the Information Technology Act. 2000 shall have
the tneanmgs respectively asstgned to them in the' said Codes or the Acts AGAINST 3. A person iS said to
sommat "pen.etrattve sexual if (G) penetrates his pems. to any Into the vagjna. mouth, urethra of a child or
makes toe child to do *so With him ot any other person. or he inserts. to any extent. any obtect or a part of
the bod.v no! belt',g the pen IS. into the vagina. the urethra or anus ot-the child or makes the child to do so
with htm or any other persom or GA/-EVI INDIA FXTRAOROIN'ARY (c), he mampulates any part of
the body ofthe child so as IO cause penetration :nto the urethra, anus or any pan Of body Of thc child or
makes the child to do so With him or any other person; or (d) he applies his mouth to the penis, vagina,
anus, ot-the child ot makes the child IO do so to such person or any other person

4. Whoever commits penetrative sexual assault Shai! be punished With imprisonment ofeither
descnptton for a term which shall not be less than seven years but which may extend to
gnpnsonment tor life.and shall also be liable to fine S. (a) Whoever. betng pohce otlieer. commi;ts
penetrative sexual assault or a child (i) 'AlthitHhe iim:ts ot-the police station or pteni'ses at which he
appotnted. or ("i (the premases of any stat;on house, soi not In thc pohcue station. to which he IS
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appointed, or in thecoutse his duties or otherwise: ot where he IS known as, or identified a police officer,
or ( h) being a member of thc armed forces or security forcescomrntts penetrative sexual assault on a child-
. '(i) within the limits of thc area to which the person is deployed: or (n) in any areas under the command
of the terces or armed forces, (iii) in the course ofhts duties or otherwise: or where the said person is
known or Identified as a member of the security or armed forces; or (c) whoever being a public servant
commits penetrative sexual assault on a child, whoever being on the management or on the staff o' remand
home, protectgon home, observation home, or other place ot' custody or care and protecuort established or
under any law for the time being in fivce. penetra:ive on a chlid, berng mmate or such remand home,
protecuon home, observation home, or other piace Ot custody or care and protection. or (¢) whoever being
on the management or staff ofa hospital, whether Government private. commits penetrative sexual assault
on a chlld tn that hospital: or (f) whoever being on the management or staff of an educational institution or
rel igious institut:on. commits penetrative sexual assault on a child in that institution; or (g) whoever
commits gang penetrative sexual assault on a child. — a child subjected to sexual assault by one or more
persons of a group in furtherance of thetr common intention. each of such persotw shaii be deemed to have
committed gang penetrative sexual assault within the meamng of tins clause and each of such person shali
be liable for that act in the same manner as if it were done by him alone. or ( h) whoever commas
penetrative sexual assault on a child using deadh, vseapons. fire heated substance or corrosive substance.
or ( ij whoever commas penctrat.vc scxuai assault.aus,nggnesous hurt o: bodils harin and injury or injury
to the sexual organs of the child. or .1 OF INDI X I ARY 1; whoever penetrative sexual assault on d (ij
phy incapacitates the child or causes the to become as defined under clause *of seclior 2 of the Memal
Health Act. or ¢ impairment of any kind so as to render the child unable to pettOrm rcgular tasks.
temporarily ot permanently or In the case of female child. makes the child pregnant as a consequence of
sexual assault: Inflicts the Human immunodeficiency Virus or any other life threatening disease or
infection which may etthef temporaniy or permanently Impair the child hy rendering him phy:caily
incapacitated. or mentally ill to perform regular tasks. or (k) "hoever. taking advantage Of a chitcfs menta\
or physica; corntl',lts Purushment for penetrative sexuai assault on the child. (fi sexual assault on the chAd
more than once or (m) "*hoever commits penetrative sexual assault on a child Beloe.s or (n) whoever bemg
a relat:ve Of the child throuzh blood or adoption guardtanshtp or in foster care or having domestic
telauonship 2 parent of the child or ssho is living tn the same or shared household with the child. commits
penetrative sexual assault on such child', ot (0) whoever being. in the ownership. or management. or staff,
of any instttution provtding services to the child. commits penetrative sexual assault on the child: or {p) v,
hocver be:ng in a position Of trust or authorit} of child commits sexual assault on the child in an
institution or home of the child or anpshere else or whoeser commits penetralise sexual assau;t on a child
knowing the child pregnant, or (r) whoever commits penetrative sexual assault on a child and attempts to
murder thc child. or whoever cotnm;t.ypcnetrative sexual assault on a vhtld the of communal sectarian
vwoerue, or (t) whoever commits penetrative sexuai assault en a child and who has been wousi\ convicted
of having commuted any offence under this Act or sexual punishable under any other law for the time
being torce. ot (u) whoever commits penetrative sexual assault on a child arid makes the child to stnp or
parade naked in public, is said to commit aggravated penetrative sexual assault 6. Whoever, commits
aggravated penetrative sexual assault. shall be punished mth rigorous impnsonment for a term which Shail
not be less than ten years but which may extend to Imprisonment for life and shah also be liable to fine. C -
Svxrm 7. Whoever. With sexual intent touches the vagma, penis. anus or breast of lhe child or makes the
child touch the vagrna. penis, anus or breast of such person or Othel person. or does any other act with
sexual intent veiiich involves contact penctratton said to commit sexual assault 1, k', ".e;rn Y ¢ vears. and
Rhall be te fine 9. (G) Whoever, police commits on (j) within the of the police station premises be
appointed. or (if) in the pteauses of any statgen house whether not situated tn thc station to which he
appotnted. or in the course duties or or (It) Where he ts knossn as. or iOenuficd as officer, whoever. bong a
01 the forces o; force.. commits ,wssauit on a cfuld v. 'thin thc area vshich thc person is deployed: ( a) In
any areas under thc o: thc or armed in the course of his. duttes or or Oi o: or betng commtts sexual assault
on a being the management or on [he staff ot remand home or protection home or observation home, or
other place oj custody o.' care and b} er under any law the time being force commits sexuai assault on a
tnmate of such .tatl or remand home or protection home ot observation home or other place of custody or
care and protection. or whocser being or the mandi.sement or staff of hosp;tal, ate. commits sexual assau)l
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on child In that hospital. whoes.er betng on the management or staff ot an educational instituttor religious
commits sexual assault on a Guld in that institunon. or whoever gang sexual assault on a 2 k" oup
furthcrenee bc haxt' committed gang the frus act the were done (h) Whoever commits sexual assault on a
using heated subqtance or corosive substance. commits sexua: hurt or injury to the sexual organs of thc
ch'id. or V) whoever commits on a child. (ii physically )ncapacitales the child or causes the cilitd to
become defined under clause Health.Acee causes so as rendt:r unah.'le perrtarent:e.. or thc 00th or may ar
Ch.'ld hjm physically 104 whoever. advantage of ¢ h.!d'¢ or v.'hvvul assault on or com:v.ns "he more
sexual assault d ¢ hNd bcieu +ears. O:) a reiawve ot thc guaidianshyp caw. ot domestic wilh a parcnt ch;lu.
tyr such ctuki. or whoever. being thc ownership management or pros'idli'.v to child. commits sexual
assault on such Ki'ti:zueon. (p) whoever. being tn a positjon of trust or authorttv ofa child, congnits sexual
or, the child an Insetiitton or home of the child ot anywhere else. ot (g? whoeusr commits sexual assault on
a child knowing the child ts pregnant', or (r) whocver commits sexual assault on a child and attempts to
murder the child. ot ( s) "hocver commits sexual assault on a child in the course of communal ot sectanan
or (t) whoever commits sewiil assault on a chid and who has been previously cons having committed any
eflénce under an) sexual offence punishable under arr. other for thc time hetr,g in torcee. or commits
sexual assault on a child and makes the child to ot parade naked it', sajd te commit aggravated sexual
assault 0. Whoever, commits aggravated sexual assault be pur.,shcd rsonme:it of etther description a terr
whych shall less Bu; which cvtend to sesen years. and shall also bc habie to tine 11. A person said to
commit harassment upon a wher Intern. (ij utters any word or tnakes any sound. ot makes gesturc exhibits
ot part o! body with the intention that such word or sound shal\ be heard. 0! such gesture or object or part
of bodv shaii be seen by the child, or makes a child exhibit his body or any part of his body so as it is seen
by such person or any other person; or shows to a child in ane, form media pomoeranhn: purposes: or (
repeatedly or constantly foilo»s or swatches or contacts a chiid etther or through electronic. digttal an:,
other means. or tvs threatens to use. in any ot media. or fabricated ciev»ctvon through electronic, film or
digital or any €)t-any part of the body of thc or the ot" the child a sexual act. enttves a pornographa
purtY%es or - quest:on esexual intent" shall be question of tau 12. Whoeuet. commits. harassment upon
child 'Shai! bc pumshed ;mpnsontnent t.'t a three « be liable to tine. CHAPIV { uses d oncludtnxe telecast
by television channels or any other electronic form or whether or such prograrnme advert:sement intet\ded
for 'Or of sexual wh:ch mciudes— the organs of a child: usage child engaged Slinulated sexual e; obscene
a the purpose ef t?'is secttgt:,. 'The "use u child' « Khali include a chdd through ani. tned;upi iike print.
computeq or technology tor preparation. production. offenng: d3tnbut:oa of the pomographic matertalv 14.
er. or chfidteil tot pornograph" pumsht,: Imp: ef ¢ xtcr:ct shali also to I 'nc and event of second subsequent
irmpr-,sonment ot ether a be It the person ustng the chiid tot pomograptnc ptuvosess commj:s an ottence
referred to in section 3. by directly part'cipanng jr. pornographic acts. he shall bc purushed With
Itnr,nsomuent of descnptton for d *tuch shall not be less thali Len years but may extend to Irnpr:sonmert
life. and shall a!so be hablc to tine ( 3) f the person using the child for pornographic purposes commits an
Offence ret-ened to in sect;on S, b}' dtrectly participating pornographic acts. hc shall be pumshed uith
rigorous imprisonment lite and shali diso be iiable to line Oj If the person ustng the child for pornographic
purposes commits an offence referred section 7. by directly participating in pornographic acts. he shall be
punished With imprisonment etcher description for term Shal! not be less than Siv ears but which may
extend to eight years. and shali also be to fine. I (the person using the child for pornographic purposes
comnuts an Otlénce referred to *an section 9, hv directly participating pornographic acts. he shall be
punjshed tmposonrv:nt of descnpt:or, term wh:ch not be less etght years whtch may extend to ten years.
and shall also bc liable to tine If. Any person. who stores. for commercta; purposes pomog:aphjc :r.alcriii'
In form tne.'ols a child shall be pt:mshed of Cither description to th:ee years or fine ot with both Arlk.vm
16. A person abets an offence. who Instigates any person to dc that offence. or First Secondly.— Engages
one or more other person or persons in any for the doing of that oflénce. an act or illegal omission takes
place in pursuance of consptracy, and in order 1O the doing of that offence. or Thirdly - Intentionally aids.
by any act or illegal omisston, the doing of that offence - A person who. by misrepresentation orby wtiful
conceatmen' of a materidj fact. which he is bound to disclose, voluntar;iy causes or procures, or attempts to
causc Ot procure a thing to be done. is said w instigate thc doing of that offence 11 — Whoever. either
poor (0 or at the time of commission of an act. does anything in order to facilitate the commission of that
act. and thereby the commissi€r, thereof. is to aid the dom* of that act I!! uthocver employ harbours,
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recetves or a child bv ot' threat or use of force or other forms of coercion. abduction. fraud, abuse oi 0.' a
position. vulnerability or thc ot req.e.s of payments benetUs consent Ot' a person another tot the offence
under this Act. 'S said did the of that act 17. abets anv oticncc unde: thts Act, if thc act abetted is
conseque.+jce of the ahettnen,' shall be punished runish.men: * An act ot otTcncc ts satd to bc consequence
it committed consequence Ofthe or pursuance the ccnsp:racy the wh:ch constitutes the abetment 18.
Whoever attempts commit any otfencc punishable undet this Act offence (o be commuted. anci such
anem;yt. does any lhe of Lhe outfence, Shal! be punished with imposonment any descnptton provided tho
offence. a term Bhtch extend the tmpr;soometit for to that. both 19. j) tn Code C vimina! p: person.
imciuding the chl!d/ whe has apprehension that oeence thts like's tc hc commrtted or that such ar offence
hc Ide such .0 Spec:al ver. gtven under i) shall He ascribed an ento number and recorded (h) he read ove,-
to the Shal! be entered a hook to he kept the Pohce (3) Where the report under sub-section (I) is given by a
child same recorded under sub-section (2) a Simple language so that the child understands contents be:ng
recorded. (4) In case contents are bevng recorded in the language not understood by thc child or wherever
it is deemed necessary, a translator or an Interpreter. hav:ng such qualifications, experience and or,
payment ofsuch fees as may ptescnbed, shall he ided lo the einiC fads to understand the same. Where the
Special Buveniie Pobce Unit or local police sawsfied tha\ the chi!ld against whom an offence has been
cornmiited need care and protection. then. after recording the reasonsl}', make immediate artartgernent to
him such and protection ( including adnutttng the chiid Tto shelter home or to the ne;trest hour' of the
report. (h) The Pol'ce of -tour the and thc spec:at Court or W herc no has becr dtesiunated. to the C Alun
tncludtnqg need lhe and ( petsvn shall ar:. vshethcr the tn good tilth fior thc purpose ot sub-section 20, Any
personnel the medhi or hotel iodge hospital for club photographic tac,lltjes, by whatever n,tme caned The
empioyed thertlru shall. on conung across any ot obyect which is of the child including pomographjc.
sexually-re\ated or making Obscene representat;or d child or through the use of any medium. shali provide
such to the: Special juvenile Police Unit, or to the local police. as thc case may be 21. Any person, who
fails to report the commission of an offence under su6e section ( ot section 19 or section 20 or who fails to
record such ¢ ) sect \0'! I shall be punvshed With tmprtsonment etther desenpuon may to months or fine or
With Any person. beE)i¢' in-Charuc of any company an called) who fads report the commcsslon ot an
ottence under sub-section ( I i of section in respect ofa subordinate under his conuo;. shul} be punifihed
With imprisonment a mav extend to on-c *sea,' and ith fine ef sudesectvor sna!i unelev tills .A.-t 22m . ; J
person. Oi imp: tenn s.shich month' or tine or Where been madc ot shall Whoevet. a agatnst chi!J. he such
child an', the Jnder thie. A. : shah he SFLAI OF INDIA 23. ) person shan make uny report torm ot media
or studio or photographic facilities vothOUt havng complete and tntonnauon, which may have the effect of
lowertng his reputation or tntrtngtng upon his prAacy. No reports tn an.s media shall disclose, the identity
ofa child mcludyng his name, address. photograph, family details. school. neighbourhood or any other
particulars which rnae, iead to disclosure of identib, of the child Provided that fi)t reasons to be recorded
writing, thc Spec Idi C Q»urt. competent to try the under the Act. may permit such disclosure. if In Its
optruon such dtsciosure tn the interest of the cW!d i) The publisher or owner Of the or studto photogra;til'C
shall he and I',ablc the acts and ot' his employee Anv person u.sntravencs thc prov , shall bc hahle to be
purushce.} mprtsonment of Cither descript ion peno,i shali not be le+ than months but which extend onc
year tine or flh 60th CHAIYIYR VI 24. ( I j The statement of the ch:1d Shali bc recorded at the tesidence
ot the Child or at a place v.here he wsually resides or at the piace of fits choice and as far practicable a
tsomar police otTlcer not below the rank of sub-inspector ponce officer vshlie recording the statement oi
chlld shali not he in uniform The police oificer making the tnvesugauon. shall. while exam:ning the child,
ensure that at no point of time the chiid come in the contact in any way uith the accused (4) No child shall
be detarned in the police station In the mght tor any reason (5) I he police officer shall ensure that the
(dcnut.s of the child is protected from the public ;nedta. unless otheru directed hy the Spectal Courl In the
interest of the child 25. If the statement of thc civiid is be;ng recorded under section 164 ot thc Code @
Procedure. 1073 (herein retérred to Code recordlng such slatemert Shall. notw'thstandtng anything
conta:ned there:n. record lhe statement as spoken Provided that the provistons contamed in the first
proviso to sub-sectwnq of the Code shall, so far it permits thc presence of thc accused shall not apply in
this case (2) The Magistrate shall provide to the child and his parents or his representative. d copy Oi the
document specified under section 207 Of the Code. upon thc final report being filed by the police under
section 1 73 of that Code. 26. W) lhe Magrstrate or the police officer, as the case may be, shall record the
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statcmeve, as spoken Fy the child in the presence of the parents of the child or ane, other person whom the
child has trust or confidence. (2 Wherever necessary' the Magistrate or the police officer. as the case may
be, may take the assistance of a translator or an interpreter. havtng such quahiicatjons, expenence and on
pztynent of such fees as may be prescribed, sshile recording the statement of the child. (3 Vhe Magistrate
or the poltce otVtcer. as the case he. mat,. oi child t'.avirg a mental or physica\ disability seek the
assistancc of a spec JW educntor or any mannet of commumeauen ot the child or an O pen that field. Ing
such qualifications. experience and on payment o! such fees as prescribed. tecord the statement of the child
(J) Wherever possible, the Magistrate ot thc pottcc officer. as the ease ensure that the statement of the child
is also recorded by audio-Odeo electrontc means child IO OF INDIA EXTRAORDINARh vi Spcetal
mental C r :rntnal Procedure. ding' Spec,' 2'. g ! ) Itie medical examination ofa child respect ot whom Seen
committed under this Act, shall, notwtthstandtng that a Informauoo Report or complaint has not been
registered for thc offences under this Act. be conducted tn accordance section 16°iA ofthe eode of
Criminal Procedure. I In case the victim IS a girl child. the medical examtnation shall be conducted a
woman doctor; ( -i) The medical examination shall be conducted lhe presence ot the parent child ot any
other person whom the child reposes trust or confidence (d) Where. tncase the parent ot the child or other
person refened to un sub-section 8 i cannot be present. for any reason. during the medical examtnauon of
the child. the medical examination shall conducted in the presence a v.ornan nominated bv the head 0!
tt:cdical 28. (! i For the puuyoses of proudjng tnal. thc State Khali consultation With thc Chief justice
otethc I Itgh ourt, notification in 'he OtTtciat Gazette designate each a C our of Sesston to be a Speciat
Court to thc Act. Provided that if a Court of Session is notified as a childrenes court under the
Commissions for Protection of Child Rights Act, 2005 or a Special Court des:gnated for similar purposes
under any other law for the time being in force, then, such courl shall deemed to be a Special Court under
this section. (2) While tneing an offence under this Act. a Spectal Court shall also to an ofleno-¢ [other than
the offence referred to tn sub-secuon ( / With which the accused may. undev the Code of C'nmtnal
Procedure. 1973, be charged at the same trtal (3) Vhe Special Court constituted under thi€ Act.
notvuth.standing anything in the Information Cechnolog v ACL 2(Ki0. shall have jurisdiction to try
offences under 67B of thatAct in so far as It relates to puhiecauon or transrntsston ot' sexual ly explicit
matertal depict;r.! children In any act, or conduct or i'aanner ot facilitates abuse of children 29. a «.or to 3.
S. Wi ot' this ACI divued be rhe 30. ( 1) In prosecution for an:, offence under this Act mental state nn the
part of the accused, the Spec Court shall presume the existence o! such mental state but it shall be a
defence for the accused to prose thc had such mental state with respect to the act charged as an offence tn
that prosecution (2) For the purposes of this section, a fact IS sayd to be proved only when the Specja:
Court beheves it to exist beyond reasonable doubt and not merely sshen Its existence established by a
preponderance of probability Etplunatton In this section. "culpable mental state" Includes intention.
mot:sc. knowledge of a fact and the behef in. or reason to bchevc. a fact

31. Save as provided tilts Act.the provisions of the Code of Crinundl ot Procedure. i 973 (Ittcluding the
provtstons:ts to hati and bonds) shall apply tothe proceedings before a Spectal Coun and for the purposes
of the satd provvstons. the Spectal Court Shal; be deemed to bc a Coun of Sesstons and the person
conducting a prosecution a Special Court, shali be deemed to be a Public Prosecutor SW. 11 TIIE
GAZETTE OF INDIA EXTRAORDINARY 11 32. (I) The State Government shall, by' notification in the
Oilicinl Gazeae, dppoiiita Special Public Prosecutor (or evet} Special Court for conducting cases only
under thc provisions of this Act. (2) A person shall be eligible to be appointed as a Special Public
Prosecutor under sube section (1) only if hc had been in practice for not tess than seven years as an
advocate. (J) Every person appointed as a Speciat Public Prosecutor under this secfion shall be deemed to
be a Public Prosecutor within the meaning ofclause (u) ofscction 2 ofthe Code of Criminal Procedure ,
1973 and provision of that Code shall have effect accordingly. CHAPTER vm PROCEDURE YOWERS
OF SPFCtAt. COURTS ASD RECORDING OF EVIDENCE 33. (I) ASpecial Court may take cognizance
of any offence. without the accused being Proccdutc and committed to it for trial, upon receiving a
comptaint or facts which constitute such offence,or Special Court 2 of 1974. 56 of 2000 upon a police
report of such facts, (2) lhe Special Public Prosecutor, or as the case may be, the counsel appearing for the
accused shall, v.llile recording the examination-in-chief, cross-examination or re-exam ination of the child,
communicate thc questions to be put to the child to the Special Court which shall in turn put those
questions to the child, (3) 'The Special Court may. if it considers necessary, permit frequent breaks for the
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child during the trial. (4) The Special Court shall create a child-friendly atmosphere by allowing a family
member, a guardian, a friend or a relative, in whom the child has trust or confidence, to bc present in the
court. (S) ne Special Coun shall ensure that the child is not called repeatedly to testify in (he court. (6) The
Special Court shall not permit aggressivequestioning or character assassination of the child and ensure that
dignity of the child is maintained at all times during the trial- (7) The Special Court shall ensure that the
identity of the child is not disclosed at any time during the course of investigation or trial: Provided that for
reasons to be recorded in writing, the Special Court may permit such disclosure, if in its opinion such
disclosure is in the interest of the child. Evplanafion. For the purposes of this sub-section, the identity of
tho child shall include thc identity of thc child's family. school, relatives, neighbourhood or any other
information by which the identity of the child may be revealed. (8) In appropriate cases, the Special Coutt
may, in addition to the punishment, direct payment of such compensation as may be prescribed to the child
for any physical or mental trauma caused to him or for immediate rehabilitation of such child (9) Subject
to the provisions of this a Special Court Shal), for the purpose of the trial of any offence under this Act,
have all the powers of a Court of Session and shall try such offence as if it were a Court of Session, and as
far as may be, in accordance with the procedure specified in the Code ofCriminal Pnxedure, 1973 fortrial
before a Coutt of Session. 34. (I) Where any offence under this Act is committed by a child, such child
shall be dealt with under the provisions of the Juvenile Justice (Care and Protection of Children) Act,
2000. (2) Ifany question arises in any proceeding before the Special Court whether a person is a child or
not, such question shall be determined by the Special Court after satisfying itself about the age or such
person and it shall record in switing its reasons for such determination. Jhocedurc case of conuntssion of
offcnce by child and Of by SfB€ial Court THE GAZETTE INDIA )RDINARY 11 Child ECU',Cd at bc
xcordtng 01 to of etc R ight child Of No order made by the Specya! deemed bc mere}'. subsequent proof
that thc age of a person detertntned undet sub-see-tton ( 3 vsas not the correct aze of that person 35. j) Slhe
evidence Of the child shall be recorded wythtn a period days the Special Court taking cogninnce of lhe
offence and reasons for delay. Many he recorded the Special Court. (2) The Special Coun shall complete
the tnal, as tar as possi6ie. with:rl a peraod year from the date of taking cognizance of the offence. 36. (/)
The Special Court shall ensure that the child is not exposed -in any way to the accused at the time of
recording of thc evidence, while the same ttme ensuring that the accused IS position to hear the statement
of the child and communicate Ith Yus advocate (2) For the purposes of sub-seem 1). the Spectal Court may
record the Statement ot a child through Video conferencing or hy utilistng Single vesibilit> nurrors or
curta:ns or other device

37. Jbe Spectat Court shall try cases camera and tn the presence of the parents of the child or any
other person in whom the child has trust or confidence Provided that where the Special Court ot 'he
ovumon that the Child needs he examined at a place other than the coun.shalt proceed to tssue
accordance the prov;stons ot section 284 ot the Couc of nrnmai Procedure, i ¢/ - « 38. ( 1) Wherever
necessary. the Courl take the assistance of a or Interpreter hav tng such qualifications, experience and on
o! such as b. prescribe& V' hlle recording the evidence ot the child. (2) child has a mental or phystcal
disability. the Srwcial Court may take the asststaa.ec ofa special educator or any person famtiiar With the
manner ofcomntun:cauon otethe child or an expert in that field, having such qualifications. experience and
on payment of such fees as ynay be prescribed to record the evidence of the child. Provtstons of J to 13
vases CHAPTER IX 39. Subject to such rules as may be made in this behalf the State shah prepare
guidelines use of non-governmental organjsatjons, professionals and or persons havtng knowledge of
psychology. physical health. mental health chlid development to be xssociated "*Ith the pre-trial and tral
stage to thc uhlid 40. Subject to the provtso to section ot' the Code of (.trtftunai Procedure, '19 ? 3 thc
family or the guardian 01 the child shali be entitled to thc asststancc chouce for any offence under thrs Act
Provided that tf the tarvuty or the guardian of the chdd ate unable to afford a counsel. the l.egal Services
Authorit} shall provide a lawyer to them, 41. The provisions of sections 3 to 13 (both inclusive) shall not
apply case ot' medical examination or medical treatment ofa child when such meacal examination or
medtcal treatment is undertaken with the consent of his parents or guardian

42. Where an act or omission constitute an offence punishable under this Act and also under any
other law for the tiruc being in force, then.notss ithstanding anything con:atned any law for the time
betng tn force, the offender found guilty of such offence shali be liabie to punishment only under such law
or this Act as provides for punishment which us greater in degree _
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13. Central and every Mate to the of this Acl are Wde [tied. e the te!evtston. radio and the punt medld
at Ijiiervais *x,ake the genoaz pubi'C, cbiidren C, wet! as parents and guardians the provts,ons thw the the
Central thc lading thc imparted periodic on the to the the presosiOt» ot the Act 44. t,' ) ommissaofi tor
Protection ot constituwtd ur,dcr ot as the case he. the tot Protect'on of constituted under section 17, o; the
for Pro:cctien ofCh'ld Re.Qhty shall, jn add:tian 10 the functions assigned to them under that Act, ti:e
tmpiementanonofthe provistons of this Act such manner as may be prescr:bed. Ille National Comnuss:on
or, the cwse may be, thc State Commisston. referred to in sub-section shall. while Inquiring into any matter
relating to any offence under Act. have the same powers as are vested tn i: under the Commassions for
Protection of Chi Id Rights Act. (3) I he National (jomnusslon or, as the case may be. thc State
Commissmn. referred to sub-section ( li. shail. also its activities under this section, in the annual report
referred in section 16 ot-the Commissions for Protection Rights Act. 45. 'The Central Government may. by
notification in the C)fticiai Gazette, make ruics for carrymg out the purposes of this Act particular. and
*Ithon: prejudice to the generality. thc ti.rvgotnes powers. such n. ics mas Ide or Ing matters. the
qualifications and expertenece of. and .hv fees payable t". a lal are. of fthe ch41d or an expert that field.
undet sub-section ( 4) of section subsections (2) and ( ; of section 26 and section (h) care and protccoon
and emergency medical treatment ot' the under sub-section (5) ot' sectson 19' (c) the payncr,t of
compensation undeg sub-section (8) of section 33. the manner of periodic monitorang of the provisions ot-
the Act under sub-section () section 44 L very rule made under this section shall be lawd soon as Be after
it macfc, before each House of Parhament. whiie il is tn session. for a total pertod ofthtny days which may
he comprised in one session or in two or more successtve sessions. and if. before the oi the session
Immediately thc sessvon or the successBve sessions both Houses agree making any modification tn the r-
ule ot both Houses agree that the rule should not be made. the rule shali thereafter have effect onn T, such
modified form or be of no as the be. GO. however, thB! such or thc validity anything pres done under that
46. (/1 (fanv difficulty arises in the ofth:s .Aet. thc Centrai hy order puhieshed the such not the provisions
ef this Act to ne tor Provided that no order shall be made under sectjoo '.hv tne t" o vears tiorn [hc
commencement o: this Ac:. ( 2) Every order made under this seet101! iei€l, as as may after ft made. bc i
Parl tament,, GAZETTE ISee Act, (h) lThe Army Act. 19SO (46 of 1950), i Rifles Ace 2006 (47 of 17he
'nome Guard f. (e) 'l he Border Security horce Act. ! 968 of 'l he Central industrial Security Porce Act.
1968 of Centra: Reserve Police Force Act. ih) Coa.S1 GuardAct, 1978 (300f 1978); (i) Delhi Special
Police Establishment Aet, 1946 (2.f of 'the Indo*Tibetan Border Police Force Act, 1992 (3S of 1992). (k)
Act, (62 Nationa' Invesogatton AgencyAct. 2008 ( 34 of 2008), (m) The National Security Guard Act.
1986 (47 of 1 'Ime Railway Protection Force Act, 1 9-s,* (2; of 19,,S7). (o) Ihe Sashastra Seema Bal Act.
2007 Oof 2007)=. The Specyai Protectgort Group Act. 1988 of ; 088 (q ) Ie:ritona! 1948 ! 048), (r) State
pohce 'orces Including armed constabulary) State to aid the civil powers of' the State and empowered to
employ force unternai disturbances or otherwise Jncluding armed torces as defined in clause of the Armed
Forces (Specia Powers)Act. 19-fS of 1958). V K. BHASIN, Secretarv to the Govt ot Indi"



