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PRS The Delhi Artificial Insemination (Human) Act, 1995 ACL 12 of 1996 Keyword(s): Donor,
Government Hospital, Semen, Semen Bank, Doctor DISCLAIMER: This documenL is being furnished Lo
you for your informaLion by PRS LegislaLive Research (PR SX The conLenLs of Lhis documenL have
been obLained from sources PRS believes Lo be reliable These conLenLs have noL been independenLly
verified, and PRS makes no represenLalion or war ran Ly as Lo Lhe accuracy, compleLeness or In some
cases Lhe Principal ACL and/or AmendmenL. AcLrnay noLbe available Principal ACLs mayor may no L
include subsequenL. For auLhoriLaLive LexLrpleaseconLacL. Lhe relevanl sLal.e deparLmenL concerned
or refer Lo Lhe IalLesL governmenL publicaLion or Lhe gazLLe noLifkalLiom Any person using Lhis
maLerial should Lake Lheir own professional and legal advice before acLing on any informa&ln
conLained in Lhis documenc PRS or any persons connecLed wiLh iLdo no L accepL any liabiliLy arising
from Lhe use of Lhis documenL PRS or any persons connecLed wiLh iL shall noL be in any way
responsible for any loss, damager or disLress Lo any person on accounlL of any acLion Laken or noL
Laken on Lhe basis of Lhis documenc 4 DELHI GAZETTE EXTRAORO[Ntuert 16. 17. uRT10, 11, 11,
12, 18. (2) (3) 1973 (-1974 19. 20. 21. (2) fii) (74) (q) (3) DEPARTMENT OF LAW, SUSTICE &
LEGISLATIVE AFFAIRS NOTIFICATION Delhi, thc 26th December, 1996 No. F. Act of the
Legislative Assembly received (he assent of the Presidenteo India on 30th November, 1996 and is hereby
published for general information:— THE DELHI ARTEFICIAL INSEMINATION (HUMAN) ACT,
1995 ( DELHI ACT NO. 12 OF 1996) "As passed by the Legislative Assembly of the National Capital
Territory or Delhi AN ACT to provide for the regulation of donation, sale ond supply of human semen and
ovum for the pt.upose of artificial insemination and for matters connected therewith or incidental thereto.
3. ha set Bc it enacied bv the L . DI' tili.' C 'dpiral -rerri{ory Delhi in ihe Fortysigh Year of thc Repklbtic
Indiu ort titte, lent and I) 'I his .Act :lley be Chilled Uclhi Ariiiic.t;Il ( US.- -111 this Act, unle:is the
othecwie.:* ' (he Capnal Tel'l'it00' of ()elhie. means (bc donor in the casc of a Inalc and 01 u. the casc of' a
térnak-+: (c) "Governmcn*" rnean.s (he Govcrnment of the National Capital Territory Delhi',
*kGovemmeu( {-lIbspi{al't fneanss eany hospAal' established maintnined by the. or the Municipai (
swrporation ot- 1)elhi. or lhe New Delhi Muniripal Council'. pcrtO1T11iltf' the tunc(ion o!' insemination
and includes hospital which may bc declarcd by by notificalion in the officiat (o be a Governnmeut
l'ospita! li;e purposes or This Act; (e) "HOSpi(al" means any ludil!g 110mc, IIDil',e, lwspital os any place
estab- or rntlintained by Government 'Ibed intended t.0 be used for storage, adificial inscmiua(iB of
seine'l', (D "Qualified Medical Ptactition,-r ruemts a n;cdicai practiuioner in anv Stae or Union Territory in
india a iaw UOf thc registration of mcdical pvncrtiiiDMI-'B. (e) 'LRegstration" means the registrui0Ol1
linde: section 3 ot- Ihis Act .'ll.d expl'csr,ion shall bc con- accordingly. "Senen" wherever it occurs in Act,
means Llue semen cr ovulll and fitnate human being, as lhe case (h) (i) t 'Setncn 13ank” rncans [Illy
prenlises used Euteudcd to be used .slorav,e. sale donation. ot supply senmcn: (j) Authority" meaos the
Director of ['lealth services, Covemment of National Capital Territory 3. Prohibition to carry ou semen
bank without person shall carry on a sernen bamk in Delhi unless he has becll duly registered in respect of
semcn bank and ill respect {hereof has not canccned under svctiOh 7 of this Act

4. Registration of semen Every person intending Io carry on a senten bank in Delhi Shatt rnakc,
every yedt.an application for registniion ot the I-enewal LI lereo% to lhe Supervisory Authority: Provided
(hat in cosc scr-nt..:rr B¥1lich is rn ut the dale oflbe coinmeucelllea( of this Act, application ror registrttion
under this Act. shall made within three (11011ths from (he diltc or such conunencemcnl- (2) Every
application for regi<ration or renewal of registration shall be "lade on such date and in such form and shali
bc acconupanied by such tee, as Inay be pvescribed

5. CertificBtc or registration* I) Subject io thc provisions ot' this Act and the rules liladc
thereunder, the Supervisory Authority Shan, on receipt OT an application ror regis[Cl' lhe
applicanl in rcspect ot Lhe semen bank named in lhe tpplication and issue to hini a ccrtilicmc of
*'tgistralion in thc prescribed form : Provided Ehat the Supervisoty Authority Inay refuse to
register the applicant if it is satisfied.(d) that applicant or any person employed by him at thc semiem
bank. is.B0ta fit pcleson 10 carry on to be ernpfoyed at thc scencn bank named iu lhc app'ication; or (b) Ihat
does not hnve the tied stai'for cquipnen?2 to carry out the prescribcd leslh lhe donor/recipictlt : to store the
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semen or (c) that tor reasom; connected wilh the situation. thc construction, start or equipment ol'tbe
senien bank any pretnises used in conncttion thet-cwiih, is or are not to bc used ror scincn bank or such
description as (he setnen bunk menlioncd in application Dr that the seinen bank or ises iq or arc uscd or to
be nrsectt tur purposi:s which are. in any Wily improper, or undesirabic in [he cast of such setnen bank. 5
DELHI GAZEITE EXTRAORDINARY Punishment for carrying on semen bank without registration.—-
Whoever contravenes lhe provisions of section 3 punishable wilh fine, which may extend to five thousand
rupees and in {he case of second or subsequent offence, mprisonment for a term which may extend to
three months, or with fine which may extend to five thousand mpees 7. Cancellation of registration.—
Subject to the provisions of this Act, the Supervisory Authority may, at any time, he rcgislration ofa
person in respecl of any semen bank on any ground which would entitle i! to refun an application
scgistration of lhat person in respect of that semen bank or oo lhe ground that Che person has been
convicted of an offcnce his Act or that any other person has been convicted such an offence in respect of
that semen bank. NDfiee of refusal or of cancellation of registra(ion and Before making an order refusing
an application egistration or an order cancelling any registration, (he Supervisory Authority shall éive to
the applicant or to the pers -egistered, as the case may be, not less than one month's notice of its intention
to make such an order, and every such notice sh Rale lhe grounds on which the Supervisory Authority
intends to make the order and shall, before making lhe order, give him lerson or by a representative) an
opportunity of showing cause why the order should not be made. (2) Ifthe Supervisory Authority, aner
giving the applicant or {he person registered, an opportunity of showing ea IS aforesaid, decides to refuse
the applicantion for registniion or to cancel the registration, as thc case Inay be* it shall make 'rdcr to that
effect and shall send a copy of the order by registcred post to (he appticanl or the person registered-- (3)
Any person aggrieved by an order refusing an application for registration or cancelling any registration ma
* Milhin a month aner the date on which the copy or (he order was sent to him, appeal to lhe Government
against such order crusal. The decision of the Govemment or any such appeal shall be final. (4) No such
order shall come into force until after the expiration ofa month from the date'-on made o where notice of
appeafisgiven against it, until the appeal has been decided or withdrawn. Inspection of semen banks and
Ille Supervisory Authority or any officer empowered bf.it-inthis bch nay, subject o such general or special
orders as may be Inade by the Government* enter a.nd pre:qiises yhich *sed or which the Supervisory
Authority or the officer empowered by it has reasonable cause to le used for the purpose of semen bank
and may also enter Government hospital or any a.liy.'974.s sre@uirt:* o be kept threat in accordance with
the provisions ot- (his Act. (2) Ifaoy person refuses to allow the Supervisory Authority or the officer
'remises or Govemment hospital or hospital as aforesaid, or to inspect any \uthority or tbe officer
empowered by it in Ihe execution of the powers under this section hé.éha].ibéEuiltys his Act. O. Donor to
be tested before allowed to donate* i) Ille semen bank before accepting thc semen for a.x:tificial .inseme
ion shall test the donor for presence of HIV and 2 antibodies by using a highly sensitiye ELISA Kit' and if
found negative. o hen, the donor shall be allowed to donate. Explanation : 'The expression ['HIV I and 2,
ELKSA Kit or ELISA Test" and "HIV" used in (his section Or in o cctions of this Act denote respectively
"Human Immune Deficiency Virus Type I and Type 2', "Enzyme Linked [mmuti orbent Kit or Enzyme
Linked immune-sorbent Assay Test" and "Human Iramune Dificiency Virus". (2) The donor shall be
screened for HIV surface antigen and if found negalive. only then, the donor shkil be allow o donate. (3)
The semen bank shall keep complete bio-data, including mark of identification, of the donor

1. Storage of donated semen before use.—The donated semen shall be stored either by cryo preservation
of liquid nitro 'reezing or any other safe method for a period of minimum three months in order to exclude
window period of HIV an nfection in the donor. !2. Second test on donor before use of donated senten.—
Al lhe end or three months, a second ELISA Test shall, by ame method, be performed on the donor

13. Use of donated semen.—If, after conducting of necessa.ry test, the donor is round fit, only then, the
semen shall be.us 14. Duties of qualified medical practitioner/Government bospitnls, etc. performing
artificial insemination.—llle quilt* t' ied medical practitioner or Government hospital or hospital or the
semen bank performing artificial insemination, as the nay be, shall— or rec rupee 17. sions years 18 *Act
sl 19. : it und specif 20. -'Super purpo of the therea or ann (a) (b) (c) (d) (e) (t) DELHI GAZETTE
EXTRAORDINARY keep complete record of the bio-data including mark of identification of The donor
and the recipicnt of the semen or ovum ; test Lhe recipient for "AITV I and 2" and sexually diseases
before permrming artificial insemination; seek the written consent of Lhe husband and the wifer seeking
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artificial insem ination; seek the written consent of the donor and the recipient and their spouse. in case
afreques!s of semen or ovum from specified donor/tecipient; not segregate the XX or XY choromosomes
for artificial insemination. Explanation.—The letters "XX" and "XY" used in (his clause denote "female
sex" and 'imale sex" respectively; maintain secrecy about the identity of the donor and the recipient of the
semen/ovum; seek the written consent of the recipient for using the semen on the basis of only onc ELISA
Test being negative where facilities for cryo-preservation and liquid nitrogen for semen are not available.
Pawer to call for informntion or to seize Supervisory Authority has reason to believe that any of the isions
of this Act is being violated, he may call for any information or may seize any article, medicine or any
other related admission register or other document maintaincd./kept or found at the place. General
provision for punLshment of offences.—Whoever contravenes any provision of this Act or of any rule or
order guisition madc thereunder shall, if no punishment is provided for the offence, be punishable ror the
first offence with fine h may extend to five hundred rupees, a.nd for second or subsequent offence with
fine which may extend to two thousand Punishment for contravention of provisions of section 10, 11, 1 Z,
13 or 14—Whoever contravenes any of the provi- or section 10, 1 1, 12', 13 or 14 of this Act shall be
punishable with imprisonment for: a term which may extend to three ; and with minimum fine of five'
thousand rupees. Court competent to try offences under this Aet and Lake cognizance of 1) No court other
than the court of tropolitan Magisii*ate shall take cognizance of, a.nd fry an offence under this ACL (2) No
court shalt fake cogniz.ance of any offence under {his Act except on a complaint in writing of the Supervi-
or any Officer authorised by it, in writing, in this behalf. (3) Notwithstanding anything contained in Lhe
CodeofCirminal Procedure, 1973 (2 of offences under this hall be non-cognizable and bailable. Power to
delegate—lhe Government may. by noti fication in the Official Gazette, direct that any power exercisable
by ter this Act, may alsp be exercised by such offccr as may be therein, subject lo such conditions, if any,
as may be fied therein. Protection or action taken in good faith.—No suit, prosecution, or other lcgaE
proccedings Shal) lie against any officer, -visory Authority or Govemment for anything wh ich is in good
railh done or intended to be done in pursuance oflhis Act. Power to makc rules.—(I) The Govemmcnl may,
by notification in the Official Gazette. make rules to cany out Lhe 'ses of this Act. (2) In panicula.n and
without prejudice to the generality of the foregoing power, such rufes may provide for all or any :
following matters, namely : (a) prescription of date and form of application and the fee required to be paid
for registration of semen banks; (b) prescription of form of certificate ofrégiStration; (¢) prescription of
tests in respect of donors/recipients; (d) any other matter in respect of which this Act makes no provision
or makes insufficient provision and provision is, in the opinion of the Government, necessa.ry. (3) Any
rule made by the Govemmcent shall be subject Io previous publication thereof in the Official Gazette. (4)
Every ale made under this Act shall be laid as soon asmay be after it is made before lhe Legislative
Assembly and House agrees in making any modifications in the rule or the House agrees that the rule
should not be made, the rule shall Ifter have effect only in such modified form or be or no effect* as the
case may be, so, however, that any such modification tutment shall be without prejudice to the validity of
anyrthing previously done under that rule. R.T.L. DSOUZA, Under secy. (LA). 11!
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