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Government of Gujarat

THE GUJARAT INFRASTRUCTURE DEVELOPMENT
(AMENDMENT)
ACT, 2006

Gujarat Act No. 18 of 2006
GUJARAT ACT NO.18 OF 2006

(Firstpublished,afterhavingreceivedtheassentoftheGovernorinthe

“GujaratGovernmentGazette”,onthe3 1« March,2006).
AN ACT

FurthertoamendtheGujaratInfrastructureDevelopmentAct,1999.
Itisherebyenactedinthefiftieth Y earoftheRepublicofIndia,asfollows:-

1. (1) ThisActmaybecalledtheGujaratInfrastructureDevelopment Shorttitleand
(Amendment)Act,2006. commencement.
2) ItshallcomeintoforceonsuchdateastheStateGovernmentmay,

bynotificationinthe OfficialGazette,appoint.

2. intheGujaratinfrastructureDevelopmentAct,1999(hereinafter Amendmentof
referredtoas“theprincipal Act”),insection2,- section20fGuj.
110f1999.

(1) afterclause(a),thefollowingclauseshallbeinserted,namely:-

“(aa)“concession”’meansgrantoffinancialassistanceor
confermentofrightonGovernmentpropertyandpublicassetstoa
personotherthantheState Government,Governmentagencyor
specifiedGovernmentagency,asperthetermsspecifiedinthe concessionagreement;”;

(2) afterclause(j),thefollowingclauseshallbeinserted,namely:-

“(jj) “proposal’meansadocumentwhichmayincludeamong
others,detailsoftheproject,feasibilitystudyoranyotherstudy,
financialviabilityanalysisandstructuringofprojectassuchother
informationasmaybedecidedbytheBoard;”;

(3) clause(q)shallbedeleted.

3. Intheprincipal Act,insection4,- Amendmentof
section4ofGuj.
(1)  insub-section(1),clause(b)shallbedeleted; 110f1999. !

(2)  tosub-section(3),thefollowingprovisoshallbeadded,namely:-

“ProvidedthatiftheStateGovernment,Governmentagency
or,asthecasemaybe,specifiedGovernmentagency,issatisfied
withtheperformanceofthedeveloperduringtheconcessionperiod,
itmaybyorder,extendtheconcessionperiodonsuchtermsand
conditionsasmaybemutuallyagreed.”;

(3) insub-section(4),forclause(a),thefollowingclauseshallbe

substituted,namely:-

“(a)TheStateGovernmentmay,bynotificationin OfficialGazette,
addto,amendoromittherefromanyothernatureofagreementin
Schedulellandonissueofsuchnotification,theScheduleshallbe

deemedtohavebeenamendedaccordingly.”.

4. Intheprincipal Act,insections,- Amendmentof
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(1) insub-section(1),-
(a)forthewords“asmaybeprescribed”,thewords“asmaybe
providedbytheregulations”shallbesubstituted,;
(b)fortheword*“prescribed”,theword*provided”shallbe
substituted;

(2) insub-section(2),afterthewordandfigures“section10”,the

words,figuresandletter“orsection10A”’shallbeinserted.

Intheprincipal Act,insection6,forclause(b),thefollowingclauseshall
besubstituted,namely:-

“(b)financialassistance,eitheronetimeorininstallments,not
exceedingtwentypercentofthecostoftheproject;”.

Intheprincipal Act,insection7,forthewords“Noconcessionagreement”,
thewords, figuresandletter*“Subjecttotheprovisionsofsection10A,no
concessionagreement”shallbesubstituted.

Intheprincipal Act,inthesection8,-
(1) insub-section(1),forthewordsandfigures“directnegotiationas

providedinsection10”,thewords, figuresandletter“inviting
comparativebidsasprovidedinsection10orbydirectnegotiation

asprovidedinsection10A”shallbesubstituted;

(2) insub-section(2),forthewords“‘competitivebidding™,thewords

“competitivebidding,invitingcomparativebids”shallbesubstituted.

Intheprincipal Act,forsection9,thefollowingsectionshallbesubstituted,
namely:-

Selectionof  “9 OntheacceptanceoftherecommendationoftheBoardmade undersub-
personby

competitive

section(2)ofsections,theStateGovernment,the

public Governmentagencyor,asthecasemaybe,thespecifiedGovernment
agencyshallselectadeveloperfortheprojectthroughcompetitive

bidding.

publicbiddinginthemannerasmaybeprescribed.”.
Intheprincipal Act,insection10,-

(1) fortheexistingmarginalnote,thefollowingmarginalnoteshallbe
substituted,namely:-

“Invitingcomparativebids.”;
(2) forsub-section(1),thefollowingsub-sectionshallbesubstituted, namely:-

“(1)Whereaproposalforundertakingaprojectandaproposed
concessionagreementpreparedbyapersonaresubmittedto
theStateGovernment,theGovernmentagencyoraspecified
Governmentagency,itmay,

(a)considertheproposalandtheproposedconcession
agreementfromallaspects(includingtechnicalandfinancial)
andifnecessary,modifythesameinconsultationwiththeperson

whohassubmittedtheproposalandtheproposedconcession agreement;and

(b)submittheproposalandtheproposedconcessionagreement totheBoard,if-

(1)thecostoftheprojectexceedsthelimitprovidedby
regulationsundersub-section(1)ofsection5,and

(ii)theundertakingoftheprojectdoesnotrequire
financialassistancefromtheStateGovernment,the

GovernmentagencyorthespecifiedGovernment agency.”;

(3) insub-section(2),forthewords*“specifiedin”,thewords*“prescribed
under”’shallbesubstituted.
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10. Aftersection10,thefollowingsectionshallbeinserted,namely:- Insertionofnew

section]1 0Ain
Guj.110f1999.

“I10A.(D) Notwithstandinganythingcontainedinsections9and10,aperson Selectionby
otherthantheStateGovernment,Governmentagencyorspecified direct
Governmentagency,maysubmitaproposalandproposedconcession negotiation.

agreementfordirectnegotiationtotheStateGovernment, Government
agencyorthespecifiedGovernmentagencyforanyoftheproject specifiedinSchedulelll.

(2) IftheStateGovernment,Governmentagency,or,asthecasemay
be,thespecifiedGovernmentagencyissatisfiedthattheprojectis
ofanaturespecifiedinSchedulellLitmay,-

(a)  considertheproposalfromallaspects(includingtechnicaland
financial)andifnecessarymodifythesameinconsultationwiththe
personwhohassubmittedtheproposalandtheproposedconcession agreement,and

(b)  submittheproposalandtheproposedconcessionagreement
totheBoard,ifthecostoftheprojectexceedsthelimitprovidedby theregulations.

(3) OnacceptanceoftherecommendationoftheBoardmadeundersub-
section(2)ofsection5,theStateGovernment,Governmentagency
or,asthecasemaybe, thespecified Governmentagencymayenter
intoaconcessionagreementwithapersonwhohassubmittedthe proposalundersub-

section(1).”.

11.Intheprincipal Act,insection16,- Amendmentof
tion160fGuj.
(1) forsub-section(1),thefollowingsub-sectionshallbe ?eli);(l)g%? .
substituted,namely:-
“(1) TheStateGovernmentmay,bynotificationinthe Official

Gazette,addto,amendoromittherefromanyprojectinSchedule
IorSchedulelllwhichfallswithintheexecutivepowerofthe
Stateandonissueofsuchnotification,theSchedulelor,as
thecasemaybe,Schedulelllshallbedeemedtohavebeen amendedaccordingly.”;

(2) forthemarginalnote,thefollowingshallbesubstituted, namely:-

“PowertoamendScheduleslandIIl.”.

12.Intheprincipal Act,insection37,insub-section(2)- Amendmentof
section370fGuj.
(1) clauses(a)and(b)shallbedeleted, 110£1999.
2) forclause(c),thefollowingclausesshallbesubstituted,
namely:-
“(c)themattersrelatingtocompetitivepublicbidding,inviting
comparativebidsanddirectnegotiationundersub-section(2) ofsectionsS;
(cc)themannerinwhichthedeveloperfortheprojectshallbe
selectedundersection9;”.
13.Intheprincipal Act,insection38,insub-section(2),beforeclause(a),the Amendmentof
followingclauseshallbeinserted,namely:- section380fGuj.
“(aa)theamountofcostofaprojectexceedingwhichaproposal 110f1999.
shallbesubmittedtotheBoardundersub-section(1)ofsection
Sanddifferentamountsofcostsfordifferentnatureofprojects;”.
14.Intheprincipal Act,afterSchedulell,thefollowingScheduleshallbe Insertionofnew
added,namely:- Schedulelllin

Guj.110f1999.

“SCHEDULEIT”
(Seesub-section(1)ofsection10A)

PROJECTSOFSPECIALNATURE
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Aprojectwhichisinnovativeorinvolvesproprietarytechnology
orfranchisewhichisexclusivelyavailablewiththeperson
globally.

Aprojectwhereincompetitivepublicbiddingasprovidedin
section9hasfailedtoselectadeveloper.
Aprojecttoprovidesocialservicestothepeopleincluding
communityservicesandpublicutilities.

Aninfrastructureprojectwhichisanessentiallinkforanother
biggerinfrastructureprojectownedoroperatedbythesame
person.”.



