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GUJARAT INFRASTRUCTURE DEVELOPMENT ACT, 1999. 

__________ 

Extra No. 13 REGISTERED NO. G,'GNW2 -VOL XL Gujarat ($nuernmert EXTRAORDINARY 

PUBLISHED BY AUTHORITY TUESDAY, OCTOBER 5, 1999/ASVINA 13, 1921 Separate paging is 

given to this part ia order that it may be filed as a Separate Compilation. PART- IV (6a;ette Acts of the 

Gujarat LegislatutT and Ordinances promulgated and Regulations made by the Governor. The following 

Act ofthe Gujarat Legislature, having been assented to by the Governor on the 2ndOctober, 1999 is hereby 

published for general information. KUM. H.K.JHAVERI Secretary to the Government ofGujarat , 

Legislative and Parliamentary Affairs Department. GUJARAT ACT NO. 11 OF 1999. (First published, 

after having received the assent of the Governor in the Gujarat. Government Gazette, on the 5th October, 

1999). AN ACT to provide for a framework for participation by persons other than the State Government 

and Govemment agencies in financing, construction, inaintenance and operation of infrastructure projects 

and for that purpose to establish a Board and to provide for the matters connected therewith- It is hereby 

enacted in the Fiftieth Year ofthe Republic of India, as follows :- 1 

CHAPTER I PRELIMINARY Short title, ex- (1) This Act may be called Vie Gujarat Infrastructure 

Development tent and com- Act, 1999. (2) It extends to the whole ofthe State of Gujarat. (3) It shall be 

deemed to haQe come into force on the 28tK April, 1999. TV-Ex. 13-1 13-1 13,2 GUJARAT 

GOVERNMENT GAZETTE, EX. 5-10-1999 In åis AR unlæs the canext [PART IV (a) 'Boar&' amas 

Gujarat Elfrastructure Bczrd establislrd 17; (b) a contract Of åe *fid in 11 a and State Goverunænt, a 

Governmat a—cy . Goverxzzmt relating to a prcÄ (c) a prsm wiff whom is iHO by State a apcy or a 

Goverunmt (d) a in which cash is or frtrn caressial agr«nent, whiå cash is wiådrawn in such muna as 

•Governrnart acorporatim or a or by the Govemmmt- or auü.ority by or unda ary law and includes a 

authoriO-, C) "infrastructure" åcilitiß savices prov;u by a (gi local auünriw" nÄns a lmmicipal corporatm 

*layat, municipal council, aræ committæ, district panchayat, taluka panchayat, village panchayat or such 

odzr (h) "manber " mans a nunber of tlz Bærd including Chairmaw Vice- Chairman Manber - screüry, (i) 

by rulß nzde fris C) "pr*ct" IIEans a project in Schüle I; (k) "reguiati'ns" r%ulaticu Ina& uner 38; (l) 

"rules" nuns rules made under Ectim 31; (m) "salior loan" mæns a in of which a claim asSÄS is prior to 

the claim on åe assets of and which is as such in agrænm providing (n) Government agency" mans an 

agency consisüng of tie State (o) "State Government guarantee" means a guarantee givat by the State 

Govermzm to a provisims of Gujarat Stae G.j. Ag 1963; or 1963. (p) "subordinate loan" a in of a claim on 

assets is subsequen to claüm in is as ag-rÄAü providil* (g) "subsidy*' rrmns financial assistEe in cash or 

kind providai by State a Governnnxt or a qecifid Govemnnzt apry; - (r) "user chap" nuns armnt 11. PARI 

IVI GOJAIV,T GOVERNMENT GAZETTE, EX-, 5-10-1999 CHAPTER -INFRASTRUCTURE 

PROJECTS 3. Any m.y pagicipate in financing, constructi0L maihteEancé and operation of a 4. (l) (a) A 

person rnay enter into a concession agreanent of the nature specified in Schedule wiff-the Staie 

Government: -a 'Government agency or a Specified Goverlimart agacy. (b) The såane for a concession 

shall be such-as rmy be prescnhd (2) Where the Board, having regard to nature of a pr*gt, is satisfied ülat 

it is so to do, it may permit combination of two or more agreements of the nature specified in Schedule 11 

into agreement. (3) No cmcession agraænt shall provide Ér traxÉr of a project by a developer to the State 

Government, a Govemment agacy or a specified Govemment agency later than thirtpfivc years from the 

date of aye-e.tnent_ (4) (a) The State by notification ere Oficial Gazette. add to Schedule 11 any other 

namre of and thereupon die nature of agreement so added shall be dæmed to be a nature _of agreetnent 

specified in Schedule 11 for the purpos— Of this Act. 13-3 Particip in p ro». Conc—ieü 0) Every 

nmificatiai ur&r clause (a) laid befire the State Legislature as sXm as be aner it is issud 5. (I)A by State 

Governnult, a Governrncnt apcy or a Specified L agency mr participation by a other than die State 

Government, a by Government agency or a specified Government agency in financing, construction, 

maimerun:e and of the project, the cost of which such amount as may be prescnb4 be submitted to Board 

along-with proposed concession agræmcnt thereto fir its consideration and arnounts Of cost nuy be 

prBcribd for difrrä nature Of prcjects. (2) The Bczrd shall consider prcpcsal uld tlr proposd arEsion to it 

under (l) or sub-section (l) of section IO and azy either or witbmxt mcdificaticns or reconrnzi, Or raurn 

pro—l and for ofåe Stde GO'ermmt, Govemnznt Or, as nzy be, tlz Governi1Ä1t Stale Gowramalt, a 

Govetnnrnt agar*' or a any provi& to a assistance in åe ffllowing rnmely.— (a) participation quity Ofur 
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project not exc*iink m'—nine per cat. ofåe equity, O) exrding cent. ofthe cost ofthe project; (c) snior Or 

subordhzte (d) guarantee by the State Government, a Govermnent agency or a svecified Governrrmt agncy 

in respect of lia& of a Government agaxy arising out of a com.ion (e) qaing and Of account; (D confrment 

Of a riÜt to &velop (g) ine&th,•— by State Governmalt in årm Of from pay-nrnt or paymen Ot or fres 

levid by S-äte uür law, or O) in any Oürr mann« as fit 7. No concession agrænent undertaking a project 

shall bc entered ihto with any unless in 8 and 9 as the any 8 IO has bilowd Govemmnt Goyo-amat 13-4 ot 

by compeiåve GUJARAT GOVERNMENT GAZETTE EX.. 5-10-1999 IPAxr Iv 8. (1) A concessicm 

agreement br a projæt may be into with a win is thruiÖ a biängas provided in section 9 .or by n.ti_üion in 

(2) TIE m&rs relating to ca*tive bi&lg as may be pßcnbd 9. (1)On acöiance ofür (2) of section 5, the State 

Governmalt, tlr Government ecy. zrzy. be, the agency seied a Br pr*t bUdhg• public biEing in manna (a) A 

pubhc par*te in undataking proj#t— (i) once in a wea for t-w6 cmsecutive week'- in atlast three two 

&eulatim in circulaicn in fre ara which • • - • åepr*tis to (ii) by any oåier meus of •cunmun_ieüon. (i) -Any 

to pakigipate public to of a public publi* umlgr shall provide GlforfÅtion• Witf rQard to his legal, 

tæhniÅl, matzgeial financial capacity to undertüe the said project in such along"ül' such or, as cag may be, 

a*wy. (ii) 'Tlz case may be; agaxö' shall-examine sut%nized by pers& un&r sub-clause (i) &Cide suefi 

person-hlfillsÆie Giteria for -as laid'd6Wöby:åe State G&ernraent agency ot, as be, (iii) A persm who 

ftlfills thc criteria as laid down uræ sub-clause be the (c)(i) Where after persqp who is. a cmsortium i' uner 

clause (b) but befrre such •per.on enters into.a vcogcesion agegnent Govemineni, the Government -agency 

or, the case I-gay, be, the Go-vernrrzt Constitdent of the c;ns0TfiGn disassociates such • -æuortium, Olen 

State Goverm*nt, the Gova•nmättagalcy Or, as±e case may be, Govet-fftÄt agelEy shall upon consoråürn 

include, within days,. such constituent irk ghe as specified by it in *lion of the State Govemm<lt, 

Governmelt-ggmcy or, as the case may be, the specified Governmgüageqcy, the the criteiia to in sub-

claUse (ii) Of c.laüE (ii) Where consortium frils to comply with thé r*emÜspecified in sub- clavi" 'the 

eonsOttiü1i1 shill c.Se tb be the pre-quaUfied -person. (d) pre—quaiifiei shall be permitted to submit their 

pro—s to urdertake the project in such form (containing technical and financial aspects) as may be 

specified by the State Government. the Govemnwnt agacy or, as åe æse tuy be, the specified Governmeai 

agency. (2) Op receipt ofdle proposis &cnthe persotErtlE State Goyet:åment, the Govemmeut agency or, 

as the case may be, thc specified Government shall evaluate the proposals frcm technical aspect. (3) lithe 

proposa;s arei2 order from tÉe technical aspect, the Stag. Goverzrnart, Government agency or, as tlr ease 

.•nay be, the *k.cified Government ag=rcy propos;üs Yam finat;ciai aspect, regard diffet±rt hctors below 

in cf different nature of in Schedåle PART IVI GUJARAT GOVERNMENT GAZETTE. 5-10-1999 (a) {n 

relation to the h"ild 00m operate and transfer agrement and the build opc,-zte and transfer agreemeat_ any 

of the foiloWLng factors shall be taken into consideration for thc purpose evaluation of proposal. (i) 

lowest bid in of the present value Of user charges, where period of concession is fixed. (ii) the highest 

revenue share to the State-Gove:nment_ the Government agency or the specified Government agenc;y; (iii) 

bid in terms of the shortest concess)on period; "'hete the user charges (iv) the lowest present vaiue of 

subsidy, v,here the period of concession is (b) In relation to the build and transfer agreement and the build 

lease and transfer agreenient. the lowest net present value of the amortization payment from the State 

Government, the Government agency or the specified Government agency shall be takea into 

consideratiom (c) In relation to the -lease *nanagement agreement. highest present value of the lease 

payment to the State Government, the Government agency or thc specified Government agency shall be 

taken into consideration. (d) In relati)n to the management and service agreement, the lowest present 

value: of the management fres to paid by the State Government, the Government •agency or the specified 

Government agency shall be taken into consideration. (ey [n relation iO any Other nature of agreement, the 

Stale Government. the Government agency or the specified Government agency may consider such factors 

as may be recommended by Ehe Boar& (4) Where_ (a) the proposals are evaluated under sub-section (3) 

from the financial aspect having reg.@rd to a relevant facaor specified in that and referred to in the 

proposals, and (b) one of the proposals so evaluated satisfies the financial aspect having regard Io the 

relevant factor, fre State Go'..cmruli, -the Go•vemrnent agwy or: as üle case may be, the specified 

Govemment agency, may coter into a concession agreancnt with die person who has submitted the 

proposal i&red to in clause (d) Of sub-section (I 15) Where no proposal stands the scrutiny from thc 

technical Of financial aspect, the competitive shall stand cancelld- (6) Nothing ih •sub-section (5) shall 

prohibit State Government, the Government agency or, as the case may be, the specified Government 
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agency from inviting persons to participate in competitive public bidding in respect of thevoposal which 

stands cancelled under that sub-section after, if necessary, revising thesame_ - 10. (l) Where— i 3-5 

Se.I«tÉa by (i) a proposal for participation by a person for undertaking a project and n egoiiatiou. proposed 

concession agreement have not been prepared by the State Government. a Government agency or a 

specified Government agency fok being submitted to - the Board under sub-section (l) of seCti0d 5, and 

(ii) a proposal for tindeltaking a project and a proposed concess ion agreement prepared by a person are 

submitted to the State Government, a Government agency or a specified Government agency; the State 

Government, the Government agency or, as thc case may be. the specifieg Government agency may— (a) 

consider thc proposal ffe proposed concrs±on agreetnent from ait a-epects (vrwiuüng Zec.öuncal and 

fiaaer.iai) anci if necessary, thc same 13-6 Aarwunt 'G rged goods GUJARAT GOVERNMENT 

GAZETTE, EX_, 5-10-1999 [PART AV the proposaj ånd ffé+6EoSed-eoncess10n:_ agreement; and (b) 

submit the Éroposal the proposed concession agreement to the Board, if— (i) the cost of the pr*ct exceeds 

the limit prescribed under sub-section (l) of section 5, and (ii) the undertaking of the project does not 

require financial assistance in the form of subsidy from the State Government, the •Govemment agency or 

the specified 'Government Agency. (2) On acceptance of the recommendation of the Board made under 

sub-section (2) Of section 5, the State Government, the Government agency .or: as the case may be, , 'the 

specified Govem:acnt agency shall adopt the proposal as the basis for selecting z person with whom 

concession agreement for undertaking the project may Oe entered into, and far selecting such person, the 

State Government, the Government agency. or, as the case may be, thc specified Government agency shall 

follow procedure of compeutive public bidding specified in sectioå 9. (3) Wiere a person is selected by 

following the procedure ofthe competitive public bidding' (hereinafter referred to as 'fie selected person"), 

the proposal of die selected person shall be eompared vviff the proposa{ Which is earlier subhlitt"d by a 

person to the State Govemment, the Government agency or, as. the case may be, the specified Governnwnt 

agency under sub-section (1) (hereinafter to as "the earlier proposer"). (4) Where the proposal of the earlier 

proposer is not preferable to the proposal of selected person, the earlier proposer shall be given a_n 

apporlunity to make his proposal competitive with that ofth: Ejected person within a period of thirty days 

from Lhe åate on -which he has bun given the opportunity and where the earlier proposer fails to do so 

within the said period, the State Government, the Government agency or, as the case be, the specified 

Government agency may enter into a contract widt the sekected pctson. (a) Where a concession agreemcnt 

has not been entered into with the earlier proeosen the cost of preparation of proposal arid the concession 

agreement incarred by him shall be reimbursed hy the State Government, thc Governnlent agency or, as 

the case may be. the specified Government agency and on such rethbursement, thc proposal and 

concession agreement submitted by the earlie- proposer shall be thc property of St.?.t Government, the 

Government agency as the ease be, specified agency. cost of preparation Of the proposal and the 

corieesgion agfeemeat shall be daemlined in such manner as may be prescribed. 11. in pursuance of a 

concession agrcernent with the State Government„ the @overnmeut agency Or, the case may bethe 

specified Government agency,— (a) (i) the devekaper has constructed a project for providing goods or 

services; and (ii) the project vests in the developer for a period specifiedin the concession agreement; and 

(iii) on expiry of such period, the project is to vest in the State Government, the Government agency 

specified Governmeut agency, the developer may chary such amount specified in agreement for • 

providing goods or serviceS by. tye as the project continues to vest in iliE, or (b) an existing projectis 

vestgd to a person to ' renovate, operate and maintain, the deveoper .T.ay charge such amount as specified 

the agreetnenifor providing goods or se:vices by the project so king as the prcvct continues vest in him (2) 

A concession agreement may plovide that 2 deveioper may, having regard to the rate of inflattan, variatioB 

in the cate of the Foreign exchanse a}id s".ich other Factcrs_ as may be prescribed, revise the 

amcünt"fcharées referred to suh-section (J) in such manner, as may be presenbc;d: PART GUJARAT 13-7 

Where is rnade m a ecocess:t-n agæernent requirg•.g the developer tg Financial security ror maintain 

project constructed by-him for 3 s%-cified suc;L agreemem,—. tenaoce (d) there shall be opened esct•ow 

account by develope;_ fre money out of projeci. V,rhich shali be ekpehded fM the maintenancc of project 

in . ,xordanee with the provisions nÅÅde in ile cor,c.ssior, agreement OE in other the State Government, 

the Govcrrmer.: agedcy asthe may thc specified Government agency-e or (b) the developer shall.xecute a 

bond ih dw favour of the Ståte Government, the Government agency or, as Lhe case may be, Ge ;peclfed 

Govemmem agency binding himselfto make payment Of such amom#, c? money as tied io the bond to the 
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State Government, the Governi%nt agency or, as the case may specified agency. in case he fails ta 

Ftmaintain the project with üe provisions made in the concession agreemem with the Staie Covermm:znu 

the Government agency or, as the case may bc, tke srecofied Government agency 

13. A developer shall provide at his ex*nse, training to the employees of S:aie• Trainingto 

Government, the Govemment agency .or, as the case may be, the specified Gc•.tmraeat ag , 7tcy in 

respect of maintenance or ovation of the project in accordance vvith the previsions made in the concession 

agreement cr jn a!zy other agreement mE.h the State Gc .zrnment, the Government agency or, as, the case 

may be, the specified age", 14. is transfeired to the Stale Gcvernnient, the Government agency TrGæ4erot 

or {he specified Goss-mrnent agency according to the provisions of the concession rights. agreemenk, the 

rights cf the developer in respect of the project shall stand transf.•rred to the State GoverarnenL, the 

Government agency Or, as the ease may be, zhe spec/fied Government agsncv_ IS. (2) Wliere :oncession 

agreement is terminated by the State GGVcmment, the Termination Government acacy OT, as thc case 

may be, the specified agency with the of concesion consent of the developer or abscace of any default 

ofthc the developer shall be entitled to such amount of compensation for Such termination as specified in 

the concession agreement. (2) A concession agreement provide that if a rÆetéult specified therein is 

committed by the developer, the State Government, thc Gmverm-aent agency. or, as the case may be, the 

specified Government agency shall, after giv.•ig to the developer an oppor'.ullity of bcir.g heard in such as 

may be prescnbed, bc entitled to termiliate the -concession ag:xment and— (a) take over the project 

v.rithout repaying the amount invested by the developer in equity nd shall assume the liability of thc 

deveioper towards loans taken by him respect of the project; or (S) enter into a concession agreement with 

another person whose name is recommended by the Lenders ofthe deveioper and approved by State 

Government, the Govemment agfncy or, as the case may be, specified agency, on same tenns and 

conditions as arc specified in the concession agreement so 16. ( I ) State Government may, by notification 

in the Official Gaze"", add to Schedule power to add aiy other yoject which faults v.äthin the executive of 

thc State and thereupon the to Schedu;e 1. project so added shall be deen-,ed tc bc a pr0Ject specified 

imSchedule I for the puposes cf diis Act (2) Every notifieati0å' issued under sub-section (l) shall be laid 

before the State Legislature as soon as may be after i' issued. 13-8 GUJARAT GOVERNMENT 

GAZETTE. EX.. 5-104999 CHAPTER ESTABLISHMENT AND CONSTITUTION OF BOARD. 

EstabH1tneat 17. As scoff as may be after the commencement ofüis thc State Government may, or Hoani. 

qua rters of Board. Constitution Of Board • by notification in the Official Gazette. establish a Board to be 

called the Gujarat Infrastructure Peveiopmcnt Bærd With effect from such date as may be spectfied in 18. 

The head qualters ofthe Board shall be at Gandhi:iagar or at such other place as the State Government 

may, by notification in the Official Gazette. speci$. 19. nie Board shall consist Of Chairman, Vice-

Chairman, Member-secretary appointed by the State Government and such number of other members not 

exceeding who Shail be appointed by the State Government. Term of orrke 20. Every member shall hold 

Off ce during ule pleasure of State Government or members Filling up casual Meetings of Board. Tempr• 

persons witb in Tortnation Constitution' of tees. Officers and •nauts or be valid, 21. • If any vacamy arises 

in Board or any cornmittec thereof by Of death, resignation or Otherwise. the same shall be filled up by the 

State Government as as possible: 22. The shall meet al such time and place and shall obscrvc such rules of 

procedure in regard to transaction of its business at its meeting (including the quorum at such as may be 

provided by reguiations 

23. The Board may associate with itself any person whose assistance or advice is required in 

performing any of Its åzncticns under this Act 24.The Board lmy obtain the information with regard to 

the of the project Which was submitted to It sub-section ( ) of section 5 or which was undertaken as the 

provisions of sectton I O from the State Government, a Gcve:nment agency or a speeified Government 

agency 25. The Board may constiiute an Executive Committee and s ach other committees consisting of 

such aumbcr of members, for perforning such of its functions, as may be provided by regulations 26. ( 

Board may appoint such offcers and servants as it may consider necessary for thc eficient discharge of 'is 

ftnctiOns. (2) remuneration. allowances condiüxs of service Of thc offi:ers and servants of the Board shall 

be such as may be by thc regulatJ0as 27. No act or proceeding Of the Board or of any of its committees be 

invalid merely by reason of— (a)any vacancy therein or •any defect in the constitution thereof. or its 

procc.4urc not the case, p ART IVI 28. 29 
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30. GUJARAT GOVERNMENTGAIE' CHAPTER FUNCTIONS OF BOARD.EX__ s _iU-1999 

1956. The functions of &'ard Shan as namely (a) to participation ofa in financing, maintenance and 

operation of any project irrespective of cost; (b) to tie Stale Government, a Government agency or a 

specified Government agency on matters of policy of participatim referred to In clause (a); (O to lay down 

priorities of projects to be undertaken by State Government, a Government agency or a specificd 

Government agency ; (d) to consider the proposal for undertaking a project and the proposed cooceSsion 

agreement submitted to it and to recommmd with or without modifications or not recommend or return the 

proposal and proposed concession agrccrnent for reconsiderahon of the State Governrnent, the 

Government agalcy Or, as the case nay be, specified Governnvnt aFwy ; (e) to elicit infornntion relating tc 

National and International Financial Institutions and to ensure co-operatim of such Institutions, (f) to co-

ordinate monitor projecÜ un&rtüal in State; (g) to assist in &vemng caxcpts of pr*cts by umkztakirz 

pre&aslbihty feasibilio• studies oft}r (h)toundertake such projæi as may bc to it by State Government; G) 

to perfÜ-m sech other rnay be attrustedtoitbythe Slate Gov•ermnent- CHAPTER V FINANCE, 

ACCOUNTS, AUDIT AND ANNUAL REPORT. (1) The Board Shal] have its own fund. (2) sums which 

may, from time to time, be paidto the •Board by the Statc Government or by any body and the amount 

charged by thc Board under section 32 •shall be carried to the fund of Bczrd and all paymats skull made 

therefrO•nv (3) Burd may such sums as it thinks fit for Of its fiurtims un&r this and such sums shall tx 

trated expaditure payable out Of tlE fuzzi of Board. (l) accounts ofthe Board pr.arai and maintained in such 

form and in such nunner as may be provided by (2) The shall to eac.h financial Faran annual State- nient of 

accounts in such form as may be provided by r.lations. (3) The accounts ofthe Board shall be audited by an 

auditOr dulyqualified to act as auditor of the cunpanics under swtion 226 of the Companies Act, 1956. (4) 

auditor shall send a copy Of thc reprt together with an audited copy of accounts to Btzrd which shali as 

soon as may be after the receipt of thc audit forward sux to State Governnrut. (5) State Govermwrt shali 

caur thc audit with audital of accarnts to laid bcßre State IAislature as may the Of sub-ectim (4)_ (l) Bærd 

shall during e.aå financial yar prqare such firm ami at such 31. time as may be provided by regulations, an 

annual report giving a aue and full account of its activities during previous financial yer and an account of 

the activities likely to be undertakal by it in curran financial and copies of report shall be forwarded to 

State Government. (2) The State Government cvuy such report to be laid before the State Legislature as as 

may be aner reciqt of report under sub- secticm 13-9 Fund or AccounB and Annul rept•t. 13-10 Arwunt by 

•nd Protection or ectioø in faith. Arbitr.ti0L Pubuc Dispu itra Tribunal Act, 1992 appV. Power to make 

GUJARAT GOVERNMENT GAZEITE, 5-10-1999 • CHAPTER Sri MISCELLANEOUS. [PAM uV 32. 

Board npy 'h.rge such ammult as may be determin&i by it fix considering the proposal and concessim 

agræ:nalt sub—sectial (2) Of sectim 5 _ 93. Ali me+rs and offcers and servants ofåe shall, while acting or 

purporting to act in bursuanc of the provisions ofthis Act orany rules or regulations made thereunder, be 

deemed to be public within the tÄning pf 21 of the bidian Pena! 45 of 1860 
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34. No suif, prosecution or other ie shall lie against the Board or any metnber and offceÅ- or servant 

of the Bærd for anything which is in good æith done or intended to be done in pursuance of ffe of 

this Act or any rules and regulatial made thereumhr.31 A concessionagteenrat shall contain an 

arbimtim clause providinSthat— (a)ail parties to shad submit to arbitraion any dispute which may arise 

between them out Of the provisions 'of ag«nent, place of arbitration bc at or any piace in agreed to by 

parti% and (c)thc dispute referred Eo in clause (a) sh*l be decided in accordance with law for the ime in 

ftrce I_ndia. 361 Nothing contained in the Gujarat Public warks Coatracts Disputcs Arbitration Act, 1992 

E apply ag-ising Out ofthe provisims of:he ag-rzne:zd antered imo by the State a GovErnrnent or a 

Government agency with a developer. 37. ) The State Govemment nay, by nctÅHcaticz, Official Gazette, 

make rules for caning out of this Act. C 7 particular arid without prejudice to the genetzlity of the foi.ing 

power, such tu}zs provade for all or any of the matters, Lamely (a) ftr concessim agræraect undet clause t) 

bf sub-setion (l) of section 4; (b) "munt of Ost Of a project exceeding a proposa! shall sut— mined to 

under sub-secüon (l) of section 5; and different amounts of costs for differeat nature of projects; (e) matters 

relating to competitive public bidding and direct negotiation uxler sub-section (2) of S; (d) marur in which 

cost ofpreparaücn cithe proposal and the con- cess%n •shdl be clause (bj bf sub-section (5) of section I (j; 

(e) the h2ving regard which charges be "evised and mar* in which they may re•.ised under sub-sectioa (2) 

i ; (O thc in which an cpportunity of being shali be given to the developer under sub-section (2) of section 

IS; (g) any is to;be fir 'nay' bepte;ctibed. " -C) All. rules;nadeunder this section shall bc iaid thirty days 

refixe State Legislature a; scon -as possible after they are' madc shall be subject to Guj- Ord. of 999. 

GUJARAT GAZETTE: EX. rescission by Legislama or as the State may make during the session in which 

are so hid 01 tåe sess•icy immediaft;ky fcEo•vving. (4) Any rescission or sc made by State Legisletu,u in 

tke Official Gazetle, and shall iake (1) The Board may make regulations inconsistect_ with 

proviiions0fthi3 and to rules made thercundcr, for enabling it to discharge its aznctionseT'ZCF Act 

regulations- (2) particular and wiü•out prejudice to pcvser, such may provide for all or any of åe fillowing 

matters, time and the place at which Boalå shdl meet ud rules dure the Board shall ±serve in regard to of 

its busiv;ss under section 22; (b) the committees which Board may the of members which the executive 

commi'.tee and Odier may ena- sist of aid the ftncti&1S of ele Board which they nuy pedotill section 25; 

(c) the -remuæratim, allow:nes awi of senicc of and servalÜs ofthe Board gt&ection (2) of section 26; and 

manner whuch åz Board Shail be Fc- pared and maintained unde (i) of sectior, 30; (e) the rom in "&.ieh an 

annual of accounts of the Board be prci3ared un&f'sub-secåm (2) Of 30; 
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form in which and the time at which an annual report. cf the Board be prepareå under sub-section (1) of 

section 3 nutter which is, Or rnay be to be rrescribed for coyduct of of the Board 39. (l) Nothing in this Act 

shall affect the validity of— (a) a ctnccssion agreement into by the State Gove:-nnent, a Gavemz-zæat 

agency or a specified Govemmeüt EFC-y wiå any before date of of this Act (imeinafer referred to as said 

dater), (b) (i) a letæc of intent or other waiting issued to a Befrre thc said date to him a project foi 

execution if a eonc.cs;sion agræm,znt entered imo %'iåvrespect •.o üac project pursuance of the sad of 

intent os me wriüng, by zhe State Governmaxt_, a Government or a specified Government agan»• wiül 

Such within a period of one from lhe said dz•.c or such further perio:tas nay be extended by ffe State 

Government, (ii) agræmentcgtered into under sub-clause (i) notwithstanding that proza;ure specified in 

sections S and i O or, as thc case may be, secscns 9 aad is not followed before into such concession (l) 

Gujarat infrastructure Devéopnwnt Ordinance, 1999 is hereby and (2) Notwithstanding •such rqxai, 

aiything donc or any action taken under said Ordinance shdl to have been done ot unda fis Act. 13-12 

GUjAR_AT GOVERNMENX GAZETTE: EX. •SCHEDULE 1 (See clause f) of se&ion 2) PROJECTS 1. 

Power Garratin Transmission and Distribution Systans_ 2. Roads, Bridges and Éy-passes. 3. 4. 5. 6. 9. 11. 

12. 13. • 14. 16. 17. 19. 20- Ports (other than major ports) and Harbours thereof. Urban Transportation. 

Dams. Waler Storage, Water Supply and Sewerage Systan Irrigatim. Laml Reclamation Projects. Industrial 

Estates including Industrial Parks. Tourism Projects. Solid Waste Managen-ænt. informahon Technology 

rciated Projec.ts. Educatiem Facilities] Public Markets. Post-harvest Facilities. lh_land Wærways other 

than National Waterways. Fisheries bepad territorial wate.-s_ DeveiopmCat of Minor Minerals. Gas axi 

Gas Wo"-s_ 5-10-1999 PART IVi GUJARAT GOVERNMENT GAZETTE, EX., SCHEDULE u (Sc 

sub—EÄion g) •O 13-13 NATURE OF CONCESSION AGREEMENT Build Own Operate and 

Transfer•Agreement : An agreement whereby the tc finance, maintain and operæ a projæt a_ud suchpr*ct 

is to in dE deyelqer a perial During of the pr$t by the developer. he be to cixge Usc charges as spæified 

iLan agreement. Thedeveloper is to trahsfer project to the State Governnwnt, a Government ageacy or, as 

cae may be. a Government a—cy after the expiry; of of opesatiu 2. Build Own Oprate and Maintain 

Agreement : An agreem-*lt wher±y a developer to finaace, consu-uct, operate and znaintain a project such 

io vat in develqer Specifid Ficd. During åe ofcFatiou of the guy Fl-mined to charF u,ær Cha* sFified in 3. 

Build and Transfer A Weement wba±y a &vekper to cbnstruct a prcject. After completion of project, the is 

rquired to trans&r the pr*t to State a Government agai%' or, be, a agary. Ihe deveW åall be Sudi unoum as 

is fixd amortiztiK*1 scl>dåle in haild Lease nd Trmsfer Agreement :An ayæn-at a evelqa to and castructdr 

project. On co*tion ofthe &velqer hands it over to the State Govemmaü, a agawy or, as the case may a 

Gavemrtmt Or cFation under a Fiod in the agrecrænt after expiry•of which the pr#ct to Stae Goverzmalt, 

or, as S. Build fransfer and Oprate Agreeænt wha±y to and construct the On xxnplaicm Of pr*ct, to State a 

Govergn:zt agaEy• or, azy a Goverrmvlt agæy which to its bäf 6r a sz•icd specified in ere ag-anart- 6. 

Izase Mamgement Agreement .•An State a or a agæy lea— a pr*ct by Govu-mÄü, Governmü a-gaxy or, as 

the may be, a GoveranÄ1t to is permitted to 0Frate and mai&in the —d in ag-r—rwnt to åarge 7. 

Mamgeænt Agreement ;An wber±y Sate a • Government agency or a specified Governmat agency altrusts 

the operatim and af a pr*t a persm 6r tEperiod in of cmsideraticz In such State Govemruü agawy or, as cax 

"By be, a apCy may &rgæ collect sanw itself or entrust Br considera€cn to ay dan after agr pay to State a 

nuy be, •a Gavemmart a— 

8. ReWilitate Oprate ad Trargfer Agreerew • :An agr=nt an existing pr*t is in a persm to rÄovate, 

operate mainüin *fid aær to be Y-EX.23-4 13-14 GUJARAT GOVERNMENT GAZETTE. EX., 5-10-

1999 to State 'Government, a Government agency or, as tbe case may be, the specified Gowrnmart agmcy. 

During the period of operation Of the project by the developer, he zmy be Fu-mitted to charge user charges 

as specified in agreement. Rehabilitate Own Operate and Maintain Agreemenf :An agreement whereby 9. 

an existing project is vested in a person to renovate, operate and maintain. •I he developer shall be 

permitted to charge user charges as specified in agreement. Service Contract Agrerient :An agreetnent 

•whereby a person undertakes to provide serviczs to the State Govermnent, a Govemmat agency or, a 

specified Governrnent agency for a period. Ihe State Government, a Government agency or, as the case 

may be, a specified Government agency shall pay him an amount according to the agreed schedule I I. 

Supply Operate and Trdnsfer A greemenW 'An agreement whereby a person supplies to the State 

Governmart. a Government agency or a specified Government agency the equipments and machinery fir a 

project and undertakes to operate the project for a period and consideration specified in the agreemeut. 
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During the operation of the project, he shall undertake to train employees ofüle State Government, the 

Government agency or, as die case may be the specified Govemment agency to operate the project. 2 _ 

Joint venture Agre emen t -'An agreement whereby the State Government, a Government agency or a 

specified Government agency enters into an agnetnent with a developer to jointly finance, construct, 

operate and maintain a project for a period specified in the agreement after the expiry ofw-hich the project 

is required to be transferred to the State Government, the Government agency or, as the case may be, the 

'specified Government agency. GOVERNMENT CENTRAL PRESS' r_iANDHINAGAR. lv 


