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GUJARAT MINERAL RIGHTS TAX ACT, 1985 

__________ 

Cbe Gujarat gobernment BY AUGUST 3, 1985/SRAVANA 12, Separate paging is given to this Part in 

order that it may be filed as a separate compilation. PART Acts of the Gujarat Legislature and Ordinances 

promulgated alid Regulations made by the Governor. l'he following Act of the Gujarat Leoislftture having 

been assented to by the Governor on the 2nd August, 1985 is hereby published for general infonnatiou. J. 

P. VASAVADA, Seeretarv to the Govc•l'lltncnt, of Gujarat, Legal Depart.rnent. NO. 19 OF 1985. 

GUJARAT after having received thc assent of the Governor in the {First pu blished, the 3rd August, ) 

985). "Gujavat Govern nment Gazette" Exira Nc. 32 a2_l REGISTERED NO. to prot;ide for a nd re.epcct 

It is hereby enacted in as follows : 1. (1) This Act (2) It extends to thc the of holders of of of the Republic 

of Indiu Rights Tax Act 

1085. Shart title, extent, oomme: 32 _ 2 GUJARAT GOVERNMENT GAZETTE, E.x., [PART r v of 

tax pay tax. Sul).nission Paynient tax. (3) It shall c.cnne into force on such (la!f' ns the State Governnv•nt • 

by notification in tho ()fficiat ('azelte, appoint 2. In this Act, unless thc context otherwise requires, nncans 

a holder of n. iNining lense in xpcct of a specified niinm•al for which he holds such nnining Ica.sc 

iuchulcs his cront, Ina nagrr•r, contractor or ; " tax' means a tax on mineral rights levied under sect inn 3 ; ' 

Taxation ()ilicer Incans such as thc State Governincnt Ilia y, by notification in thc Official Gazette. appoint 

to bc the Ta Officer for thc whDlc State or for any area or areas for the purposes of this Act, and t.h(' State 

Governincnt appoint ofliccrs t ion Officer for the whole ('f the State or for anv area , ' prescribed ineans 

prescribed by rules 1narlc under this Ineans niinoral specified in the Scheel Kie : the words ' Inineral " and 

nining lease 67 r. spect.ively to in the Mines and -Mineral ( and Regulation ) Act, 1957. 3. frmn the 

cornnmencenu-:nt. Df this Act, collected a tax on Rhineral rights at such rates not' ana.xlnunn specifipd in 

coltnnu 2 of tho Schedule, against Inincrals specifird in cohnnn oiA that, Schedule. as thc State 

Governinent )nav. frcnn tine tn tillic notitivation in ()f.ficiai Gazcttc, fix. 4. ']'hc tax shall bc leviable, on 

the holder of the nnninu lease ill tnineral for which 110 holds *Elch 'klining lease. 5. (l) Thc holder liable 

to pay tax undel • *i-'c.tion 'l slid 11, every specificd Inincral. (lelivcr or cause to be delivcccd to thc 

Taxation ()flicer a return in such and in such 'nannoy and at such intervals as; ntny be (9) intervals Ina y be 

prescribed in respcet of different specified (3) It' any ludder having furnished a return under this soction 

discovers any ennissnon or incorrect stutcment therein he 'nay fnvnish at any t inlo the auno'_ktlt. of tax is 

asse';sed a revised refurn. 6. 'The tax payable in respect of any 'nonth in accordance with the returns or 

revised returns sub:nittcd ycction 5 shall a district t reasnx•y or in such other Inanner as be prescribed. by 

the hol{ler and the receip: s, ii any, evidencing such payz_nent shall be by holder to the Taxation Officer 

on or before such date or such of thc immediately succeeding as rnay bc prescribed an(l applicable to him. 

PART- [V] GUJARAT GOVERNMENT CAZENE, EX., 3-8-19% 32-2 7. (1) The Taxation Officer when 

satisfied on the material before hin that the returns including R revised return, if any, made under the 

foregoi!.g provisions for a Inonth are correct and complete, shall procced ss the alnount of tax payable by 

the holder to the State Govcrllment in respt-•ct of the period for which the return is Inade. ('d) If the 

Taxation Officcr is not, so satisfied he shall serve a notice on the holder cither to attend in person at his 

office on a date specified in the notice or to produce or cause to be produced on that day any evidoncc on 

which the holder relies in support of his return. (3) For the purpo;e of assessing thc an101L_nt of tax 

payable by a holder under this Act, the Ta.xation Officer may serve on the holder a notice requi- ring him 

to produce on a date specified in the notice such accounts, recoNls and other docunxmts as tho officer may 

require. (4) 'I'hc Taxation ()ilicer after considering such evidences as the holder Inay produce, and such 

other evidence as that officer may requite, shall bv an order in writing assess the Blnount of tax payable by 

the holder 

8. Where any holder fails to submit a return under section 5 in respect of amy rnonth 01' fails to ccnnply 

with the terins of any notice issued under 7, the Taxation Officer shall sub-section (2) or sub-section (3) of 

section assess the amount of tax payable by the holder for the month to the best of his judgement 

9. Where tho Taxation ()flicer has reason believe, that any tax leviable under this Act for any period has 

remained unassessed, he rnay, at any tillie within one year after the end of that period, serve on the holder 

a notice requiring hilu to furnish such information ( including any return in accordance with the provisions 

of section 5 ) as may be specified in the notice, and may after making such inquiry as be may consider 
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necessary, proceed to assess the amount of such tax ; and the other provisions' of this Act shall, so far as 

may be apply as if the holder had furnished the return iu accordanc with section 5 

10. The alnount of tax assessed and reinaininø unpaid under the foregoing provisions of this Act 

shall be paid by the holder to the Taxation Oflicer on or before such dater; and in such manner as 

may be prescribed.(1) Where any tax or penalty or both are due under thc provisions of this Act, the 

Taxation Officer shall scrve upon the holder a notice of demand in the prescribed fonn specifying the suni 

so payable to the State Govctntnent. (2) Where any sum specified as payable in the notice of {leinand is 

not paid within one month from the date on which the notkce was served on the holder, such sum shall be 

recoverable as arrears of revenue. 12. (1) Any holder who is aøgrieved by notice of (Imnand served on him 

under "ction 11 may, within thirty days of the service thereof, appeal to the prescribed authority : 

ais'e.gment. Puvnllilt of 32-1 GUJARAT GOVERNMENT GAZETTE. EX.. 3-8-106 [PART of pav!nent. 

Provided that no appeal shall be entertained unless it is accompanied by the proof of tho paynent of thc tax 

ad!nitted by thc appellant to be due and of paynent of such fees as Inay be prescribed. (2) Subject to such 

rules of procedure as Inay be prescribed, the pres- cribcd authority 'nay, after givin'J an opportunity of 

boing heardpass such order on the appeal as such authority 1.1) inks just and proper 

13. The State Government or such officer not below the rank of Deputy Secretary designated by the 

State Governinent in this l)ehalf may suo motu or on the application submitted by the ag vricved 

person within four Inonths o? the date of pas*ing of any order by any oificct or authority under this 

Act call for and exanhine thc record thereof for thc purpose of satisfying itself or Ili •nself as to the 

legality 01' propriety of any order so passed the:ein and pt.* such order thereon as it or he thinks just 

and proper . Provided [hat no reco:d o? any under this sub-section Shail be led for,— in a case where an 

appeal thc order passed therein has fit( d, when such appeal is pending, and Gi) in a case whæ•c an appeal 

has been filed f, om such order, before the expiry of tune prescribed for filing appeal (2) No order wh;ch 

adversely affect* anv pe shafl be this gee , 'ion unless such person has been reasonable, oppori,unitv ot 

bein" ho.•trd , (3) No l)i'devshall be under sub-section (1) by thc State Governnuyn or the des;gnated 

officer suo ntol.u and no application under that. by any aggrieved person for revision of any order shall be 

entertain bv Statc Governtnent or thc desiganted officer after the expiry of two years from o;' such order. 

In c.mnpufing the period of Ihnitatinn thc of this sub-srction , (a) any period during which the record of 

anv proceeding- shall not he ( ailed for under the proviso to sub-section (l), (b) any period during which 

any proceeding under this section •s staved by an order or injuction of any court, *hall be excluded. 14. (I) 

The Officcr shall rc{und to a holder. in snc.h nianncr 'nay be IResc.1ibed, the mnount of tax and penalty (i/ 

any) paid by such holder in excess of the an-10\111t due horn hiln frenn tilne to Lillie ('z) T h • •cfunch 

under sub-section (1) Inay at the option o? the holder be by d duction of such excess from tho tunount of 

tax and penalty (if any) due fr._nn hilli in le.spocL of any other period: that. thc Taxation Officer *hap 

befo:e 'nakin•æ any suob refund Provided such excess towards the recovery of any amount duc in respect 

first apply of which a no ice unel:r section 11 has been se on the holder 

PART IV GUJARAT GOVERNMENT GAZEHE, BX., 32-5 1974 

15. Every hol 'er shall keep and maintain accounts and in such forms as may be prescribed in 

respect of any specified minerals removed or constnned by hirn from the lea med area.16 The 

Taxation Officer or any other officer e•npowored in this behall* by the State Governinent, rnay, for the 

purpose or asse tar or for any of the purposes of this Act by order require any holder to produce before him 

such accounts, registers and documents, and to fnrnish such inforrnation relating to the removal or 

consumption by him any specificd niineral RS may b) specified in the order. 17. (I) For thc purpose of 

verifying whether the provisions of this Aet or any rules madc thereunder are being complied with, any 

officer authorised by the State Government in thig behalf may, at all reasonable tirnes enter and inspect, 

any mine or any area of 'nining lease granted to a holder; (b) survey and take measnrmonts in any such 

area or mine; (c) weigh ot take ]ncasurements n! stocks of any specified mineral lying at any such area or 

mine; (d) exatnine any book, register or record in the posssession or power of any person having the 

control of or connected with anv area of 'nining lease or any nine and place marks of identification thereon 

and take extracts from or make copies of such (loctunent, book, register OL' record; (e) order Che 

production of any such domnnent, book, register or reenrd referred to in clause (d); and (f) exaniine any 

person haying the control nf or connected with anv area of mining lease or any mine. (2) All searches 
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Inade under sub-section (I) shall be in accordance with the provisions of the Code of Criminal Procedure, 

1973 

18. Any holder failing, without reasonable cause, to pay tax within timo under the provisions of this 

Act shall be liable to pay in addition to tho mnount of the tax a sum not exceeding twenty five per 

cent thereof as penalty.19. (1) Any person who — (a) being a holder, (i) submits or allows or causes to be 

submitted an incorrect or incom- Pletc return or fails to submit a return ag required hy or under any 

provisions of this Act ; or (ii) fradulently evades or allows to be evaded, the payment of any tax due from 

him ; or (iii) fradulently makeg or causes or allows toe be made any •wrong entry in, or fradukentEy omits 

or caugcslor allowe to be omittéd Pany entry from, any statement submitted, or any accounts or register ; 

or h18inle0HrRE ccount ter . rower tn order Lion accannts ete. Power of entry and inspection. Penalty for 

non.paymen' Offenoee and competent murt. 32-6 GUJARAT GOVERNMENT GAZETTE, EX.. 3-8-19S5 

[PART IV 'm ponnding offcnæe. (b) (i) obstructs any offcer exercising the powers under section 17 ; (ii) 

wilfully acts in contravention of any of the provisions of this Act or thc rules or any lawful orders passed 

in accordance thcrcwith,- shall, on conviction, be punished with fine which Inay extend to onc thousand 

rupees, and if the Magistrate so directs in his order shall bc liable to pay in addition as if it werc a fine, 

such specified ani(junt as the Marristrate may determine to be the antonnt the payincnt of which he had 

evaded. (2) No offence punishable under this Aet shall be inquired into or tried by any court inferior to that 

of a Magistrate of thc first class and except on a complaint made by the Taxation Officer or by any other 

olficcr, authorised in that behalf by the State Govcrlllnent by n general or special order. 20. (1) Where an 

offence under this Act has been conunittod bv a cmn- pany, every person who at the tiltiC the oflönce "'as 

connnitted, was in charge of, and was responsible to the company thc conduct of the business of the 

company, as well as the company shall bc dcmned to be guilty of thc offence and shall be liable to he 

proceeded against and be punished accordingly: Provided that, nothin" contained in this sub-section shalt 

render any such person liable to any punishinent provided ' Act if he proves that the offence was 

cornmitted without his knowledge or that he exercised all due diligence to prevent the commission of such 

offence. (2) Notwithstanding anyth ing contained in sub-section (l), where an offence under this Act has 

been couunittcd by a cmnpany and it, is proved that the offence has been conunitted "'ith the consent or 

connivance of, or is attributable to any neglect on the part of All)' director, 2nanarrer, secretary or other 

oflicer of the conlpany, such director, Inanager, secretary or other offcor shall also be deerncd to be guilty 

of that offence and shall be liable to bo procccded against and punished accordingly. Explanation.—For 

the purposes or this section,— conlpanv " Ineans a borlv corpor.•ltp. and firni o association of individuals ; 

and " director ' in relation to n firtn Incans; a p t.ner in the 21. (1) Thc Taxation Officer Ina v, either before 

or after the institution of proceedings for any offence punishteble 20. fronl any person charged with such 

by of cornposition of 1.110 oilönc.e. where. the offence charged consists Of thc evasion of pt_Y111cnt 

tax. not exceeding double the mnount of the tax recovorabh•, u:ldilion tn the amount of tax so recoverable 

; and ill t I L' C 1 w, a *Elin OF Ilionev not cxcccding five hundred rupees. On thc paynpnt, of such stun 

as L Oilicer under sub-section (I), if any crinina! aøainst such person in respect of the offence, the conll)i, 

to amount to an acquittal, and •no further *hall he taken such person in respect of the same offence. shall b 

e de arrül_._, PART IV GUJARAT 38-1085 32—7 22. No suit, prosecution or other procecding shall lic 

against anv servant of' the Goverrnnont, for anythincr which is in good faith donc or intended tn donc in of 

this Act or anv rules Inade thcrcundcr. bc 23. (I) ']'he State Governtnent., nvay by notification in thc 

Official Gazette, purposes of this Act. ina rules for earrvincr out thc prejudice to thc generality of thc 

foregoing (Z) In particular and without provision such ru*c-s Inay Ije made for all or any of thc following 

Inatters, a lid rnanne\' in which and interva':: at which a ret nr"- Pmtection a ot ion taken good faith. pow c 

r of Stato Government to rulc8. delivered cause to be delivered -ub-sect.ion (l) - tho date or dates in which 

thc tax shall be pail _ or 1. 'Ct•oro h'hich the receipt. evidencincr such pa.yjnent . section 6; ill which thc 

anujunt befrn•c and nmnnel• on or _ and rcvnained unpaid shall be P? id under section 10 ; notice 01' 

dmnand sliR)l be served upon the (l) of section 11 • Ili) rule ! appeal (2) of 12 , lhe an101tnt. 01' holder 

under subs in which account* and regi in c Lisutned fronl the lea •ed pass an Fiat-tors which to be nr n! 

rnles eon t•erretl thevcof, publication. under t Ili* section shall be laid •te as soon as possil_l •ion the 

l,egislatur!_'. ke dilYiug tho session area shall bc kept a nd ho prescribed under except on the condition of 

the not than tllilt'. thev aro Inarle. to such Inodification t he session inunrdintelv fo'lrnvin". (5) Any 

re€c.ission Inodifieafion shall bc published in thc Official Gazette and Sha Sinte Legislature t hereupon 
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tako cffect. 32—8 Mineral 1 Quartz Silica Sand GUJARAT GOVERNMENT GAZEII'B, SCHEDULE 

(See section 3) 34-1985 [PART Calcarious sand Chaina clay Dolonlite Ba u.xite Latarite Lignite 

I,hnestone Flourspar Maxillillln rate of tax per metric tonne rctnovcd OE consumed by thc/ from the leased 

area. 2 4 10 10 10 '25 25 AT GOVERNMENT PRESS. 


