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THE JHARKHANDADVOCATES' WELFARE FUNDACT, 2012  

 (JHARKHANDACT, 02, 2013)  

  [4th February 

2013] 

AnActtoprovidefortheconstitution ofawelfare fund forthebenefitofadvocates inthe 

StateofJharkhand fordeath,permanentdisablement,retirement,illnessetc andfor matters connected 

therewith or incidental thereto. 

Beit enacted by theState Legislature ofJharkhand in the Sixty-thirdYear ofRepublic of India as 

follows:- 

      CHAPTER I  

     PRELIMINARY  

1. Short title, extent and commencement- 

  (1)   This Act may be called the JharkhandAdvocates' Welfare Fund Act,  

  2012. 

(2) It extends to the State ofJharkhand. 

(3) It shall come into force with immediate effect. 

(4)  Itshallnotapplytopersonswhohaveretiredfromserviceor 

 professionandhavebeenpaidorareentitledpaymentof  retirement benefits 

from his employer or from Trustee Committee. 

2. Definitions:- 

  1.In this Act, unless the context otherwise requires:  

   (a)."advocate"meansanadvocatewhosenamehasbeenenteredinthe   

 Stateroll preparedandmaintainedby theStateBar Council under Section   

 17oftheAdvocatesAct,1961(25of1961)andwhoisamemberofthe    Bar 

Association or Advocate Association ofthe State;  

   (b).  

 "AdvocateAssociation"meansanassociationofadvocatesin   

 JharkhandrecognizedbytheJharkhandStateBarCouncilunderSection    14;  

   (c)"BarAssociation"meansanassociationofadvocatesrecognizedby   

 the Jharkhand State Bar Council under Section 14;  

   (d) "BarCouncil"meanstheJharkhandStateBarCouncilconstituted    

 under section 3 of the Advocates' Act 1961 (25 of 1961);  

   (e)  

  "cessationofpractice"meansremovalofthe nameofanadvocate   

 fromtheStaterollpreparedundersection26AoftheAdvocates’ Act,1961 

(25 of  1961); 

(f) "Chairperson"meanstheChairpersonoftheTrusteeCommittee 

referred to in clause (a) ofSub-Section (4) of Section 4; 

(g)  "CharteredAccountant"meansacharteredaccountantasdefined 

inclause(b)ofsub-section(1)ofSection2oftheCharteredAccountants 

Act, 1949(38 of1949) andwho has obtained acertificate ofpractice under 

sub-section (1) of Section 6 of that Act. 

(h)  "Court"includes any Tribunal orAuthority before whoman advocate 

is by or under any law for the time being in force entitled to practice; 

(i) "Dependants"meansthespouse,parents,orminorchildren 
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including illegitimate childrenofa member of the Fund; 

(j)  "Fund"meanstheAdvocates'WelfareFundconstitutedundersub 

section (1) ofSection 3; 

(k) "Insurer"shallhavethemeaningassignedtoitinclause(9)of 

Section 2 ofthe Insurance Act, 1938(4 of 1938); 

(l)  "MemberoftheFund"meansanadvocateadmittedtothebenefits 

oftheFundandwhocontinuestobeamember thereofunder the 

provisions ofthis Act; 

(m)  "Notification"meansanotificationpublishedintheOfficialGazette 

ofthe State Government. 

(n) "Prescribed" means prescribed by rules made under this Act. 

(o) "retirement"  means stoppage  of  practice  as  an  advocate 

communicated to and recorded by the Bar Council; 

(p) "Schedule" means Schedules to this Act; 

(q) "Schedulebank"shall havethemeaningassignedtoitinclause(e) 

ofSection 2 of the Reserve Bankof India Act, 1934 (2 of 1934); 

(r) "Stamp"meanstheAdvocatesWelfareFundStampprintedand 

distributed under section 24; 

(s) "State" means the State Government ofJharkhand; 

(t) "Suspension ofpractice"means voluntary suspensionofpracticeas 

anadvocateorsuspensionofanadvocateby  theBarCouncilof 

Jharkhand for misconduct. 

(u) "TrusteeCommittee"meanstheAdvocates'WelfareFundTrustee 

Committee established under sub-section (1) ofSection 4; 

(v)  "Vakalatnama"includesmemorandumofappearanceofanyother 

documentbywhichanadvocateisempoweredtoappearorpleadbefore 

any court, tribunal or other authority; 

2.WordsandexpressionsusedandnotdefinedinthisActbutdefinedinthe 

Advocates’Act,1961(25of1961),shallhavethemeaningsrespectively 

assigned to them in that Act. 

Chapter II 

CONSTITUTION OFADVOCATES' WELFARE FUND 

3.  Advocates' Welfare Fund:- 

(1) TheStateGovernmentshallconstituteafundtobecalledthe 

"Advocates' Welfare Fund" 

(2) There shall be credited to the Fund:- 

a.  all amounts paid by State Bar Council under Section 13; 

b.  any other contribution made by the State Bar Council; 

c.  any voluntary donation or contributionmade totheFund by the 
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BarCouncilofIndia,any BarAssociationorAdvocates 

AssociationoftheStateorotherassociationorinstitution,or 

any advocate or other person; 

d.  anygrantwhichmaybemadebytheCentralGovernmentor 

the State Government to the Fund; 

e.  any sums borrowed under section 10; 

f.  all sums collected under section 16; 

g.  allsumsreceivedfromtheLifeInsuranceCorporationofIndia 

orany otherinsureronthedeathofany memberoftheFund 

under any Group Insurance Policy. 

h.  anyprofitor dividendorrefund,receivedfromtheLife 

InsuranceCorporationofIndiaoranyotherinsurerinrespect 

of policies of Group Insurance of the members ofthe Fund; 

i.  anyinterestordividendorotherreturnonanyinvestment 

made out of any part of the Fund; 

j.  all sums collected by way ofsale of stamps under section 24. 

k.  allsumscollectedunderSection16bywayofapplicationfee 

and annual subscription and interest thereon. 

(3)  Thesumsspecifiedin sub-Section(2)shallbepaidto,orcollected 

by,such agencies, atsuchintervalsandinsuchmanner, as may be 

prescribed. 

(4) TheLawDepartmentoftheStateGovernmentshallbethe 

AdministrativeDepartmentinrespectoftheJharkhandAdvocates' 

WelfareFundandshallhavepowerstogiveinstructionsfromtime to time. 

     CHAPTER III  

   ESTABLISHMENT OF TRUSTEE COMMITTEE  

4. Establishment of Trustee Committee  

  1.TheStateGovernmentmay,bynotificationintheOfficialGazetteshall   

 establish,witheffectfromsuchdateasmaybeprescribedtherein,a 

Trustee Committee to be called Advocates’Welfare Fund Trustee 

Committee. 

2.TheTrusteeCommitteeshallbeabody corporatehavingperpetual 

successionandacommonseal withpower toacquire, holdanddisposeof property and 

shall, by the said name, sue and be sued. 

3.TheTrusteeCommitteeshallhaveitsheadquartersatRanchior inany  other place as 

may be notified. 

4.The Trustee Committee shall consist of:- 

 a.  theAdvocate-GeneraloftheStatewhoshallbethe  

 Chairperson, ex-officio; 

b. The Secretary to   State Government   in its Law 
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 Department or Ministry, Member, ex-officio  

c.  TheChairmanoftheStateBarCouncil,Member,ex- officio  

d.  A Member nominated by Govt. of, Jharkhand. 

e. TwoMembersoftheBarCounciltobenominated  by the State 

Bar Council, Member. 

f. The Secretaryof the Welfare Trustee Committee, 

  Secretary, Ex-officio  

5.  EveryMemberoftheTrusteeCommitteenominatedunderclause(d)or  clause(e)ofsub-

section(4)shallholdofficeforaperiodnotexceeding  five years from the date on 

which he enters upon his office. 

Providedthatmembersnominatedunderclause(e)maycontinueto hold office 

exceedingfiveyearstill his successorisnominatedby next duly constituted State 

Bar Council. 

5.  Disqualifications and removal of Chairperson or member of Trustee  

 Committee:- 

   (1) The StateGovernment shall remove from officetheChairpersonor any   

 Member ofthe Trustee Committee, who 

(a) is, or at any timehas been, adjudged as an insolvent; or 

(b) has become physicallyor mentallyincapable of actingasthe 

Chairperson or a Member of the Trustee Committee. 

(c)hasbeenconvictedofanoffencewhich,intheopinionoftheState  Government, 

involves moral turpitude; or  

(d) hasacquiredsuchfinancialorotherinterestasislikelytoaffect  prejudicially 

hisfunctionsastheChairpersonor aMemberofthe  Trustee Committee; or  

(e) hassoabusedhispositionastorenderhiscontinuationinoffice  detrimental to 

the public interest; or  

(f)is,or atanytimehas been,absentwithoutleaveoftheTrustee 

 Committeeformorethanthreeconsecutivemeetings oftheTrustee  Committee. 

ProvidedthattheTrusteeCommitteemay,onsufficientground, condone the 

absence ofsuch Chairperson or Member. 

(2)NosuchChairpersonorMemberoftheTrusteeCommitteeshallbe 

removedunderclause(d)orclause(e)ofSub-Section(1)unlesshehas been given a 

reasonable opportunity of being heard. 

6.   Resignation by nominated Chairperson and Members of Trustee Committee  and 

filling up of casual vacancy:- 

   (1)   TheChairpersonreferredtoinsub-section(4)ofSection4ora    

 Membernominatedunderclause(d)ofSub-Section(4)ofthat    

 Sectionmayresignhisofficebygivingthreemonthsnoticein    

 writingtotheStateGovernmentandonsuchresignationbeing    

 acceptedbytheStateGovernmentsuchChairpersonormember     shall 

vacate his office. 

(2)      AMembernominatedunderclause(e)ofSub-Section(4)of 

Section4mayresignhisoffice bygivingthreemonthsnoticein 

writingtotheStateBarCouncilandon  suchresignationbeing acceptedby 

theStateBarCouncilsuchMembershallvacatehis office. 

(3)      AcasualvacancyintheofficeoftheChairpersonoraMember referredtoinsub-

section(1)whohasresignedmaybe filledup 
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withinsixmonthsbytheStateGovernmentandtheChairpersonor 

aMembersonominatedshallholdofficeonlysolongasthe 

ChairpersonortheMemberinwhoseplaceheisnominatedwould have been 

entitled to hold office ifthe vacancy did not occur. 

(4)      AcasualvacancyintheofficeofaMemberreferredtoinsub-

section(2)whohasresignedmay befilledup,withinsixmonths,by 

theStateBarCouncilandamembersonominatedshall holdoffice only solong 

as theMemberinwhose place heisnominatedwould have been entitled to 

hold office ifthe vacancy did not occur. 

7.  Vacancies, etc. not to invalidate proceedings of Trustee Committee:- 

 No act or proceeding of the Trustee Committee shall be invalid merely by reason  of:- 

   (a) anyvacancyin,oranydefectintheconstitutionof,theTrustee    

 Committee or. 

(b) anydefectorirregularityinthenominationofapersonactingasthe  Chairpersons 

or a Member ofthe Trustee Committee; or  

(c)any irregularity intheprocedure ofthe TrusteeCommitteenot affecting  the 

merits of the case. 

8.  Vesting and application of Fund:- 

 TheFundshallvestinandbeheldandappliedby,theTrusteeCommitteesubject  to the 

provisions, and for the purposes ofthis Act. 

9.  Functions of Trustee Committee:- 

  (1) SubjecttotheprovisionsofthisActandany otherlaw forthe   

 timebeing inforce,the TrusteeCommitteeshall administer    the Fund. 

(2) Without prejudice to the generality of the provisions 

contained in Sub-Section (1), the Trustee Committee shall (a) 

holdtheamountsandassetsbelongingtotheFundin  trust;  

(b) receiveapplicationsforadmissionorre-admissionas 

 memberstotheFund,anddisposeofsuchapplications  within 

ninety days from the date of receipt thereof. 

(c)receiveapplicationsfromthemembersoftheFundtheir 

nomineesorlegalheirs,asthecasemay be,forpayment outofthe 

Fund, conduct suchenquiryasitdeems 

necessaryanddisposeoftheapplicationswithinthree 

months from  the date  of receipt thereof. 

(d) recordintheminute'sbookoftheTrusteeCommittee,its 

 decisions on the applications;  

(e) SubjecttotheavailabilityoftheamountintheFundpay 

 themembersoftheFundor theirnomineesor legalheirs, 

 asthecase maybe,theamountsattherates specifiedin 

 Schedule-1;  

(f)Sendsuchperiodicalandannualreportsasmaybe  prescribedto 

theState Governmentand the State Bar  Council;  

(g) communicatetotheapplicants,byregisteredpostwith 

 acknowledgement dueor throughelectronicmode,the 

decisions of the Trustee Committee in respect of 

 applications foradmission orre-admission as members to 

 the Fund or claims to the benefit of the Fund;  
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(h) dosuchotheractsareormayberequiredtobedone  under this Act 

and the rules made thereunder. 

(i)  Frameandimplementallsuchwelfareschemesor 

amenditsSchedule1whichitmaydeem properinthe 

largerinterestofthe membersandonavailabilityof 

sufficientfundafter approvaloftheStateBarCounciland review 

itsallwelfareschemes forrequisiteenhancement at least once in 

each five years. 

10. Borrowing and investment:- 

  (1) TheTrusteeCommitteemaywiththepriorapprovalofthe   

 StateGovernment andtheStateBar Council, borrow,from    timetotime,any 

sumrequiredforcarryingoutthepurposes    ofthis Act. 

(2) TheTrusteeCommitteeshalldepositallmoniesandreceipts 

formingpartoftheFundinany scheduledbankorinvestthe samein 

debtinstrumentsofany corporation owned or controlled by 

theStateGovernmentorinloanfloated by the 

StateGovernmentorinanyothermannerastheStateBar 

Councilmay,fromtimetotime,directwiththepriorapproval 

of the State Government. 

(3) All amountsdue and payable under this Act and all 

expenditurerelatingtothemanagementandadministration ofthe Fund 

shall be paid out of the Fund. 

11.  Accounts and audit:- 

  (1) TheTrusteeCommitteeshallmaintainproperaccountsand   

 otherrelevantrecordsandprepare anannualstatementof   

 accountsandannualreportinsuch form and insuchmanner    as may be 

prescribed. 

(2) TheaccountsoftheTrusteeCommitteeshall beaudited annuallyby 

achartered accountantappointed by theState Bar Council. 

(3) TheaccountsoftheTrusteeCommitteeasauditedbythe chartered 

accountanttogetherwith his auditreportshallbe 

forwardedtotheStateBarCouncilbythatCommitteeand 

theStateBarCouncilmay issuesuchdirections,asitdeem fit, to the 

Trustee Committee inrespect thereof. 

(4) TheTrusteeCommitteeshallcomplywiththedirections issued by the 

State Bar Council under sub-Section (3)  

(5) TheTrusteeCommitteeshallpay fromtheFundtheCharges  for the 

audit as may be fixed by the State Bar Council. 

12. Powers and duties of Secretary  

The Secretary ofthe Trustee Committee shall,  

(a) be the Chief Executive authority ofthe Trustee Committee and responsible for carrying out its 

decisions;  

(b)representtheTrusteeCommitteeinallsuitsandproceedingsforandagainstthe Trustee Committee;  

(c)authenticatebyhissignaturealldecisionsandinstrumentsoftheTrustee Committee. 

(d) operate bank account ofthe Trustee Committee jointly with the chairpersons; (e) convene 

meetings ofthe Trustee Committee and prepare minutesofsuch meetings; 

(f)attendmeetingsoftheTrusteeCommitteewithallthenecessaryrecordsand information;  
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(g)maintainsuchforms,registersandotherrecordsasmaybeprescribedfromtimeto time and do all 

correspondence relating to the Trustee Committee. 

(h)prepareanannualstatementofbusinesstransactedbytheTrusteeCommittee during a financialyear. 

(i) dosuch other acts as are or may bedirectedby the TrusteeCommittee and the State Bar Council. 

13. Payment of certain monies to Fund by the State Bar Council;- 

The State Bar Council shall pay to the Fund annually anamount equal totwenty percent 

oftheenrollmentfeereceivedbyitsunderclause(f)ofSection24oftheAdvocates Act, 1961 (25 of 

1961). 

  CHAPTER IV  

 RECOGNITION OFANYASSOCIATION OF ADVOCATES  

14. Recognition by the State Bar Council of any association of advocates:- 

(1)Anyassociationofadvocatesknownbyanynamewhichisregisteredasan 

associationbeforethedateofcommencementofthisActmay,(before thedateto be notifiedby 

theStateBarCouncilinthisbehalf),applyforrecognitiontotheStateBar Council in such form as may 

be prescribed. 

(2)Anyassociationofadvocatesknownbyanynamewhichisregisteredasan associationonorafter 

thedateofcommencementofthisActmaywithinthreemonths 

fromthedateofitsregistrationasanassociation, applyforrecognitiontotheStateBar Council in such 

from as may be prescribed. 

(3) Every application for recognition under this sub-section(1) or sub-section(2) shall be 

accompanied by  

 (a) a copy of the rules or bye-laws ofthe association . 

(b) names and addresses of office bearers of the 

association,  

(c)alistofmembersoftheassociationcontaining thename, address,age, 

enrollmentnumberanddateofenrollmentwith 

thestateBarCouncilandtheordinaryplaceofpracticeof each member. 

(4) TheStateBar Council may,after suchenquiry as itdeems necessary,recognizethe association 

and issue a certificate of recognition in such form as may be prescribed. 

(5)ThedecisionoftheStateBarCouncilonanymatterregardingrecognitionofan association under sub-

section (4) shall be final. 

Explanation:inthissection,registeredmeansrecognized/affiliatedbytheState Bar Council. 

15. Duties of Bar Associations and Advocate’s Associations of the States:- 

(1) Every Bar Associationand Advocates Associationinthe Stateshall,onor beforethe 

15thdayofAprilofeveryyear,furnishtotheStateBarCouncilalistofitsmembersas on the 31stday 

ofMarch of that year. 

(2) Every Bar Associationand Advocates’ AssociationintheStateshall informtheState Bar Council 

of:  

(a)anychangeinthemembershipincludingadmissionsandre-admissionswithinthirty days ofsuch 

change;  

(b)thedeathorothercessationofpracticeorvoluntarysuspensionsofpracticeofany ofits members 

within thirty days from the date of occurrence thereof;  

(c) such other matters as may be required by the State Bar Council from time to time. 

  CHAPTER V  

 MEMBERSHIPSAND PAYMENT OUTOFADVOCATES’ WELFARE FUND 16. 

Membership in Fund:- 

(1)Everyadvocatepracticing,beforethe commencementofthisAct,inany court, 

tribunalorotherauthorityintheStateandbeingamemberofaBarAssociationor an 
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Advocates’AssociationintheStateshall apply,tothe TrusteeCommittee for admission as a Member 

of the Fund, in such form as may be prescribed. 

(2) Every person:- 

(a)admitted asanadvocate, ontherolloftheStateBar Council, after the commencement of 

this Act. 

(b)  Practicinginanycourt,tribunalor otherauthorityintheStateandbeinga 

memberofaBarAssociationoranAdvocates’AssociationintheStateshall apply 

totheTrusteeCommitteeforadmissionasamemberoftheFundinsuch form as may be 

prescribed. 

(3)onreceiptofanapplicationundersub-section(1)orsub-section(2),the 

TrusteeCommitteeshallmakesuchenquiryasitdeemsfit andeitheradmitthe 

applicanttotheFundor,forreasonstoberecordedinwriting,rejectthe application;  

Providedthatno orderrejecting anapplicationshallbe passedunless the applicant has been 

given an opportunity of being heard. 

(4)Everyapplicantshallpay anapplicationfeeof fivehundredrupeesalongwith 

theapplicationtotheaccountoftheTrusteeCommitteeandshallthereafterpay a sum of Rs 200/- 

per year toward contribution of his membership. 

(5)  Every advocate,beingamemberoftheFund,may payhislifesubscription  of Two 

thousand five hundred. 

(6)   AnymemberoftheFund,whofailstopaytheannualsubscriptionforanyyear 

beforethe31stdayofMarchofthatyear,shallbeliableto beremovedfromthe membership in the 

Fund. 

(7).AmemberoftheFundremovedfromtheMembershipintheFundundersub-section(6)maybere-

admitted totheFund,onpaymentofarrearsalongwithre-

admissionfeeofonehundredrupees,withinsixmonths fromthe dateofsuch removal. 

(8).Every memberoftheFundshall, atthetimeofadmissiontothemembershipinthe 

Fund,makenominationconferringononeormoreofhisdependantstherightto 

receive,intheeventofhisdeath,anyamountpayabletothe memberunderthis Act. 

(9)   IfamemberoftheFundnominatesmorethanonepersonundersub-section(8),  heshallspecify 

inthe nomination,theamountorshare  payabletoeachofthe 

 nominees. 

(10) A member ofthe Fund may, at any time, cancel a nomination by sending a notice in  writing 

to the Trustee Committee. 

(11)Every memberoftheFund,whocancelshisnominationundersub-section10shall make a fresh 

nomination along with registration fee of one hundred rupees. 

(12)EverymemberoftheFund,whose name hasbeenremovedfromtheStateroll  under 

Section26AoftheAdvocatesac1961(25of 1961)orwhovoluntarily 

 suspendpractice,shallwithinfifteendaysofsuchremovalorsuspension, 

 intimatesuchremovalor  suspensiontotheTrusteeCommittee andifany 

 memberoftheFund failstodosowithoutsufficientreason, theTrustee 

Committee mayreduce, in accordancewith such principles as maybe 

prescribed, the amount payable to that member under this Act. 

(13)Everyapplicantdesirestobethememberofthefundshallpayalumpsumof  Rupees two thousand 

five hundred as life membership fee 

17. Exgratia grant to a member of Fund:- 

  TheTrusteeCommitteeonanapplicationmadetoitby amemberoftheFund, 

 andafterbeingsatisfiedaboutthegenuinenessoftheclaim, mayallowex-gratia 
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 granttosuchmemberfrom the Fundinvolvingmajorsurgical operationorheis 

 sufferingfromtuberculosis,leprosy,paralysis,cancer,orfromsuchotherserious  disease 

ordisability;providedthatsuchpaymentshallnotexceedfifty thousand 

rupees and shall be subject to the availability of money in the Fund. 

18. Review:- 

TheTrusteeCommitteemay,onitsownmotionoronanapplicationreceived 

fromanypersoninterested,withinninetydaysofthe passingofanyorderby it underthe 

provisionsofthisAct,review suchorder.Ifitwaspassedunderany mistake, whether of fact or 

of law or in ignorance of any material fact. 

ProvidedthattheTrusteeCommitteeshallnotpassanyorderunderthissection 

adversely affecting anyperson unless such person hasbeen given an 

opportunity of being heard. 

19. Payment of amount on cessation of practice:- 

(1)EveryadvocatewhohasbeenamemberoftheFundshall,onhiscessation ofpractice, be paid 

an amount at the rate specified in Schedule-1  

ProvidedthatwheretheTrusteeCommitteeissatisfiedthatamemberofthe Fundceases to 

practicewithina periodoffiveyearsfromthe dateofhis admissionas a memberofsuchFundas 

aresultofany permanentdisability,the TrusteeCommitteemaypay tosuch memberan 

amountattheratespecifiedin Schedule 1  

(2)Forcalculating theperiodofcompletedyears ofpracticeforthepurposeof 

paymentfromthefundunderthisact,everyfouryearsofpracticeattheBar,if any, beforethe 

admissionofamember totheFundshallbecomputed asone yearofpractice and added ontothe 

numberofyearsofpractice after such admission. 

(3) Where amember oftheFund dies before receiving theamount payableunder sub-

Section(1), hisnomineeorlegalheir,astheCase may be,shallbepaidthe amount payable to the 

deceased member of the Fund. 

20. Restriction on alienation,attachment, etc of interest of member in Fund:-(1) 

TheinterestofanymemberintheFund,ortherightofamemberoftheFundor his nominee 

orlegalheirtoreceiveanyamountfromtheFund,shallnotassigned, alienated, orcharged 

andshallnotbeliabletoattachmentunder any decreeororderof any court, tribunal or other authority. 

(2).NocreditorshallbeentitledtoproceedagainsttheFundortheinterestthereinof any member ofthe 

Fund or his nominee or legal heir. 

Explanation:-forthepurposesofthissection,creditorincludestheStateoranofficial 

assigneeorofficialreceiverappointedunder thelawrelatingtoinsolvencyforthetime being in force. 

21.GroupLifeInsurancefor membersof Fund and other benefits:- 

The Trustee Committee may, for the welfare ofthe members ofthe Fund. 

(a) Obtain,fromtheLifeInsuranceCo-operationofIndiaoranyotherinsurer,  policies of 

Group Insurance on the life of the Members ofthe Fund. 

(b) Provide,insuchmannerasmaybeprescribed,formedicalandeducational  facilities for the 

members ofthe Fund for purchase and their dependants; or (c)Provide monies to the members 

ofthe Fund for purchase of books;or  

(d) Providemonies to constructor maintaincommon facilities for the members ofthe  Fund. 

 ProvidedthattheTrusteeCommitteeshallspendtenpercentofthetotal annual 

 subscriptionreceivedundersub-section(5)ofSection 16 ontheconstructionor 

 maintenanceofcommon facilities forthememberoftheFundpracticinginthe  subordinate 

courts, or  
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(e) Provide fund for any other purpose which the Trustee Committee may specify ; or 

(f)Provide for such other benefits as may be prescribed. 

22.Appeal against decision or order of Trustee Committee. 

(1).AnappealagainstanydecisionororderoftheTrusteeCommitteeshalllietothe State Bar Council. 

(2). The appeal shall be in the prescribed form and shall be accompanied by  

(a). a copy of the decision or order appealed against;  

(b).areceiptevidencingpaymentofonehundredrupeestothecreditoftheaccountof the State Bar 

Council. 

(3).Theappealshall befiledwithinthirty daysfromthedateofreceiptofthedecision or order appealed 

against. 

(4). The decision ofthe State Bar Council on such appeal shall be final. 

  CHAPTER VI  

 PRINTING, DISTRIBUTIONAND CANCELLATION OF STAMPS  

23.PrintingortosetupFrankingMachinestoensuretheavailability ofAdvocates 

WelfareStampsanddistributionofAdvocates’WelfareFundStampsbyStateBar Council. 

(1)TheStateGovernmentshall, onarequest  made by theStateBarCouncilinthis 

behalf,shallcause tobeprintedanddistributedAdvocates’WelfareFundStampsof 

thevalueoffifteenrupeesorsuchothervalue,whichmaybeprescribed, inscribing 

therein the Bar  Council Emblem and its value inscribed therein. 

(2) Every stamp referred to in sub-section (1)shall be of the size 1 inch x 2 inch. (3) The 

custody ofthe stamps shall be with the State Government. 

(4)TheStateGovernmentshallcontrolthedistributionandsaleofthestampsthrough the stamp vendors 

appointed for the sale of court fees stamps. 

(5) TheStateGovernmentshallkeepproper accountsofthestampsinsuchformand 

mannerasmaybeprescribedandthesaleproceedsofsuchstampshallbetransferred 

tothefundafterdeductionofcommissionchargesandthecostincurredbythestate 

governmentontheprintingofthesestampsonclosingofevery financialyearalongwith 

statementshowing detailsofnumberofwelfarestampsprintedandsoldduringlast financial year and 

the commissions paid and amount credited to the fund to be furnished before Trustee Committee. 

(6)Thesystemofprintingofthewelfare  stampsshouldbegraduallyreplacedby Franking Machines 

over a period of two years. 

24. Vakalatnama and Affidavits to bear stamps:- 

 1.    EveryadvocateshallaffixabovereferredWelfareStamps(orthrough  

 frankingmachine)ofavalueoffifteenrupeeson everyVakalatnamaand   affidavits. 

Explanation:-Affidavitsmeansanyandeveryaffidavitincludingaffidavits madeby 

NotaryorforthepurposeoffilinginanyCourt,Tribunalorany other authority or High 

Court. 

2.Thevalueofthestampshallneitherbecostinacasenorbecollectedinany  event from the client. 

3.Any contraventionoftheprovisionsofsub-section(1)orsub-section(2)byany advocateshall 

disentitlehim eitherinwholeorinpart tothebenefitsoftheFund 

andtheTrusteeCommitteeshallreportsuchcontraventiontotheState Bar Council for 

appropriate action. 

4.Everystampaffixedoneveryvakalatnamafiledbeforeanycourtoratribunalor 

otherauthorityortheHighCourtshallbecanceledinsuch mannerasmaybe prescribed. 

5.Novakalatnama or affidavitshall bevalid or filed before or received by any court, 

tribunalorotherauthority unlessithasthewelfarestampsas mentionedinsub-section(1) above. 
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  Chapter VII 

 MISCELLANEOUS 

25.Protection of action taken in goodfaith ; 

Nosuit prosecution orother legalproceedingsshall lie againsttheTrustee 

CommitteeortheTrusteeCommitteeortheChairpersonoraMember orthe 

SecretaryoftheTrusteeCommitteeortheStateBarCouncilorany personor 

anythingwhichisingoodfaithdoneor intendedtobedoneunder thisActor the rules made 

thereunder. 

26. Bar of jurisdiction of civil court:- 

Nocivilcourtshallhavejurisdictiontosettle,decidedordealwithanyquestion ortodetermine 

anymatterwhichisbyorunderthisactrequiredtobesettled, 

decidedordealtwithortobedeterminedby theTrusteeCommitteeortheState Bar Council or 

the Administrative Department. 

27. Power to summon witnesses and take evidence:- 

TheTrusteeCommitteeandtheState BarCouncilshall,forthepurposeofany 

enquiryunderthisAct,havethesamepowersasarevestedinacivilcourtwhile trying a suit under 

the Code ofCivil Procedure, 1908 (5 of1908), in respect ofthe following matters, namely. 

(a). enforcing the attendance of any person or examining him on oath. 

(b). requiring the discovery and production of documents. 

(c). receiving evidence on affidavit. 

(d). issuing commissions for the examination ofwitnesses; (e). 

any other matter which may be prescribed. 

28. Power to amend Schedules:- 

TheTrusteeCommitteemayafterapprovaloftheBar  Councilmay,by notification,and having 

dueregardtotheavailabilityoftheamountintheFund, amendtheratesspecifiedinSchedule–1 

ormaynotifyanyotherwelfare schemes prepared under section(9)(2)(i). 

29. Power of the State Government to issue directions:- 

(1)withoutprejudicetothegeneralityoftheforegoing provisionsofthisAct,the 

TrusteeCommitteeshall,inexerciseofthepowers ortheperformanceofits 

functionsunderthisAct,beboundby suchdirectionsonquestionofpolicy,other than 

thoserelating toprofessional andadministrativematters,astheState 

Government may give in writing to it from time to time. 

ProvidedthattheTrusteeCommitteeshall,asfaras practicable,begivenan opportunity to 

expressitsviewbeforeanydirectionisgivenunderthis sub-section; 

(2) ThedecisionoftheStateGovernment,whetheraquestionisoneofpolicyor not, shall be 

final. 

30. Power to State Government to supersede Trustee Committee:- 

(1) If at any time the State Government is of the opinion  

(a)that,onaccountofcircumstancesbeyondthecontroloftheTrustee Committee,itis 

unabletodischargethefunctionsor performthedutiesimposed on it by or under the provisions 

ofthis Act; or  

(b).thattheTrusteeCommitteehaspersistentlydefaultedincomplyingwithany 

directiongivenby theState GovernmentunderthisActorinthedischargeofthe 

functionsorperformanceofthedutiesimposedonitorundertheprovisionsof this Act; or  

(c)thatcircumstancesexistwhichrenderit necessary inthe publicinterestsoto 

do,theStateGovernmentmay,bynotificationand forreasonstobespecified therein, 
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supersedetheTrustee Committee forsuchperiod,notexceeding six 

months,asmaybespecifiedinthenotificationandappoint,inconsultationwith 

theChiefJusticeoftheHighCourt,ajudgeoftheHighCourttobethe controller ofthe Trustee 

Committee:- 

Providedthatbeforeissuinganysuchnotification,theStateGovernmentshall 

giveareasonableopportunity totheTrustee Committeetomakerepresentations 

againsttheproposedsuppressionandshallconsidertherepresentations,ifany, ofthe Trustee 

Committee. 

(2)Uponthepublicationofanotificationundersub-section(1)supersedingthe Trustee 

Committee,  

(a)theChairperson,MembersandtheSecretaryoftheTrusteeCommitteeshall, as from the date 

ofsuppression, vacatetheir offices as such;  

(b). allpowers, functionsand dutieswhich may, by orunder the provisionsofthis 

Act,beexercised ordischargedbyoron behalfoftheTrusteeCommitteeshall, 

untiltheTrusteeCommitteeisreconstituted undersub-section(3),be exercised 

and discharged by the controller of the Trustee Committee; an 

(c)allpropertiesandfundownedorcontrolledthebytheTrusteeCommittee 

shall,untiltheTrustee Committee the State Government. 

isreconstitutedundersub-section(3)vestin 

(3)Onor beforetheexpirationoftheperiodofsuppressionspecifiedinthe notificationissued 

under sub-section(1),theStateGovernmentshallreconstitute theTrusteeCommitteeby 

afreshappointmentofitsChairperson,Membersand Secretaryofsuchcommittee 

andinsuchcasea personwhohadvacatedhis officeunderclause(a)ofsub-

section(2)shallnotbedeemedtobedisqualified for re-appointment. 

(4).TheStateGovernmentshallcauseacopyofthenotificationissuedunder sub-

section(1)andafullreportofanyactiontakenunderthissectionandthe 

circumstancesleadingtosuchactiontobelaidbeforetheStateLegislature,at the earliest. 

31. Power of the State Government to makerules:- 

(1)TheStateGovernmentwithout prejudicetothegeneralityoftheforegoing powermay ,by 

notification, makerules forcarrying outthe provisionsofthisAct not inconsistent with the 

rules, if any, made by the Central Government. 

(2)Inparticular andwithoutprejudicetothegeneralityoftheforegoing power, such rules may 

provide for all or any of the following matters, namely. 

(a) theperiodicalandannualreportstobesentunderclause(h)ofSection 12;  

(b)theformandthemannerinwhichtheannualstatementofaccounts and annual report shall be 

prepared under clause (h) ofSection 12;  

(c)theforms,registersandotherrecordstobemaintainedunderclause(g)of Section 12;  

(d) the form in whichanassociation ofadvocates may apply for recognitionto the State Bar 

Council under sub-section (1) or sub section (2) of Section 14;  

(e).theforminwhichacertificateofrecognitionshallbeissuedbytheStateBar Council under 

sub-section (4) of Section 14;  

(f)theforminwhichanadvocateshallapplyforadmissionasamemberofthe Fund under sub-

section (1) or sub-section (2) ofSection 16;  

(g)theprinciplesinaccordancewithwhichtheamountpayableto amemberof the Fund be 

reduced under sub-section (12) ofSection 16;  

(h)themannerofprovidingmedical andeducationalfacilitiesfor themembersof the Fund and 
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their dependants under clause (b) ofSection 21;  

(i)   the other benefits to be provided under clause (f) of Section 21; 

(j) the form of appeal under sub-section (2) of Section 22. 

(k) thevalueanddesignofstampstobeprintedanddistributedundersub-section (1) 

ofSection 23;  

(l) theformandthemannerinwhichaccountsofthestampsshallbekept under sub-section 

(1) ofSection 23;  

(m) thevalue ofstamps tobe affixed on every vakalatnama under sub-section(1) 

ofSection 24;  

(n) the manner ofcancellation of stamps under sub-section (4) of Section 24; (p) 

any other matter which is to be, or may be, prescribed. 

32. Rules and Notifications to be laid before State Legislature:- 

(1)EveryrulemadeunderthisActbytheStateGovernmentandeverynotification 

issuedunderSection30shallbelaid,assoonasmaybeafteritismade,beforethe State Legislature. 

33. Saving;  

AllactsdoneinpursuancewiththeprovisionsoftheBiharStateAdvocates’Welfare 

FundAct,1983(16of1983)anditsamendmentstherein,ingoodfaith,sincecoming into existence 

ofthe State ofJharkhand andimmediately before coming into force ofthis 

Act,shallnotbeinvalidatedbyreasonsofthefactthatthisActwasnotinforceatthat material point of 

time. 

Schedule-I  

(See section 9,10 & 

17(I)) 

Completed years  
as Member of  
Trustee Committee 

Benefit (in rupees) in case of Death Benefit on voluntary 
retirement (in  
rupees) 

1 2 3 

1 year 2,60,000/- - 

2 years 2,60,000/- - 

3 years 2,60,000/- - 

4 years 2,60,000/- - 

5 years 2,60,000/- - 

6 years 2,65,000/- 11,000/- 

7 years 2,70,000/- 12,000/- 

8 years 2,80,000/- 13,000/- 

9 years 2,90,000/- 14,000/ 

10 years 3,00,000/- 15,000/- 

11 years 3,10,000/- 18,000/- 

12 years 3,20,000/- 21,000/- 

13 years 3,30,000/- 24,000/- 

14 years 3,40,000/- 27,000/- 

15 years 3,50,000/- 30,000/- 

16 years 3,60,000/- 35,000/- 
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17 years 3,70,000/- 40,000/- 

18 years 3,80,000/- 45,000/- 

19 years 3,90,000/- 50,000/- 

20 years 4,00,000/- 55,000/- 

21 years 4,10,000/- 62,000/- 

22 years 4,20,000/- 69,000/- 

23 years 4,30,000/- 76,000/- 

24 years 4,40,000/- 83,000/- 

25 years 4,50,000/- 90,000/- 

26 years 4,60,000/- 1,00,000/- 

27 years 4,70,000/- 1,10,000/- 

28 years 4,80,000/- 1,20,000/- 

29 years 4,90,000/- 1,30,000/- 

30 years 5,00,000/- 2,00,000/- 

31 years 5,10,000/- 2,10,000/- 

32 years 5,20,000/- 2,20,000/- 

33 years 5,30,000/- 2,30,000/- 

34 years 5,40,000/- 2,40,000/- 

35 years 5,50,000/- 2,50,000/- 

36 years 5,60,000/- 2,60,000/- 

37 years 5,70,000/- 2,70,000/- 

38 years 5,80,000/- 2,80,000/- 

39 years 5,90,000/- 2,90,000/- 

40 years 6,00,000/- 3,00,000/- 

41 years 6,10,000/- 3,15,000/- 

42 years 6,20,000/- 3,30,000/- 

43 years 6,30,000/- 3,45,000/- 

44 years 6,40,000/- 3,60,000/- 

45 years 6,50,000/- 3,75,000/- 

46 years 6,60,000/- 3,90,000/- 

47 years 6,70,000/- 4,05,000/- 

48 years 6,80,000/- 4,20,000/- 

49 years 6,90,000/- 4,35,000/- 

50 years & above 7,00,000/- 4,50,000/- 

Statementoffinancialimplicationsregardingthisenactmenttherewillbenofinancial 

burdentotheStateExchequerduetothisenactmentsaveandexceptitspublication cost. 

Authorised signatory 


