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«¢eTHE4JHARKHAN IGAWAYGSACT, 2005 ACT 07, 20061 *NACT provit nce an$emovat of
encroachment/ levy onbettermentcharges and for certain other thee.harkhand roadsidre one of the
basidneeds part basje So itis rélevantto provide provGions for the mainte Of ofribbM develQrnent along
high* ncroachmentthereon, otliiermattersy orthe StateGfUharkhand D, is provide for8he and development
highways fOL ent frereonr for ane certain othermaue effysW Therefore* teofJtB of Repabjic as CHAPTE
Preliminary Short and commencement— (1) hhis may the JtErkhand inysAQt 2005. 3) will
come?intoforce immediately by fora in "varea and on date asmaybe in aygb exdude any toadorway Or
orways situatdinsu"ea operationof alloiany"e In tiisPd, is me sue (b) UAnirnalJ"xneans any or Optoe
animale indudps anyereciionofwhatsoever material and in whatsoever manner (incfdingeafam
buildingforagricuJWral indude9friths -Steps; walls and 'if#fi$r 24 "Building line*meansalinepn
eithersldeofanyhighvayorpart a fixed highway orpart by a notificaiion Older subset*ion (4) or -4924 ¢j
*Contol tine'means a line Onerther highwayotpartofahig y beyond the building line fixed Of such 'highvEY
oopart by *Encroa¢hmene means any unauthorized occupation of any highway or Rarf
Gereotandinc ludesanunaiithorizA— 1 eErection of a buitdjng@anwpther urec on highwqy; Othghway
beyondthe prescrib any for stackingbuilding matena YEgoOds orony other descfiptjorj* foe exhibiting
articles andals,, hoardings and other similgrgectionsOtforparkingy&sor bling ani sorfofany
otherputposeeand (iii) undemeath (iv) e&Lregtiomof any kind or any type of of includes photographer Idols,
grayes;entombment and statue etc. g) AToerec withitsgra ati ariationsjrvrelationio a building means u
extend Dlterstructurally a building 0) OExcayadontin of landdoespot include any Guchdo of land} but
iry<udes wells arH v"HighWaf means any ro Way or land MhlcWiS declared to be a highAundersectjon3
(1) nyTand alongit a highway (ii) 'TheslopB$berms, side, vandboundary to such road (iii) and
otherstructuresbuil? non oracrossBuch road of way; and (ivy né&othertiighway aaessotiesand matenalé
andidaterial on or way; a audmaity appojnted ag Such or to which orityare entrusted under sec*iori43
boundaries ofahtg yfixedinrespec€ sub-se+l 7; ofaccees™ includes any means of wheiil anystre rivale or
publicv othighwayg meansthe point half-way between the highway bound arlesev "Oeeupierjncl es,- (1)
anypersonwhoforthetime being.iypaylng orisliabletopaytoth owner rent or any uporiion of therentoBhe
ofwhid such rentispaid rig payable; an ozner living In or otherise usnvhspremises. fill! arentfreetenant;
W) a liznseezln oceupation of any premises and 0) (a) any FErsot'AQtwistid, L to paytotheowner damages
fortie uSeand oxupaiion ofanyp Mhen wtfti rentofthesaid premises orwho WOUId be entitleetorezeKethe
rene thereofif the p remises were let andincludes an agent or (iD an agentor#fustee _reaivess nt on ofthe
entrusted with or @Uncerned for any premisa devoted to tetigtous orchari ZAC(ii) (W) a receiver, ror of
mortgagee*jn -possession, *dom en us wmvrefereheeto a tnanagerofsuch 'jns€tutionor ution or a body
corporate, tie corporatev Prescribed" yBulwmad 14 id06 s e same eaningas in the Ind -"Railway 1890 clew
includea nce otédhyde tjptoycapable&beingijséddnahigytaw (s) -"prsons iriteres the e aa to *in
thisA#¢éhalthave thesame meaping as the said s have inthe Land ulSi 1894 ECLARATION HIGHWAY
UTHORITYAND POWERANU UNCTIONS CDeclaration of as highWaye *TheState Government maye
by ootificationin the QTIClal Gazette 6road waY6r land be a highway and classifyffas (iiij}V1 a
majordjstrict (iv) otherdj$trictroad roa Appintnentof Highways8uthorities Gazette/ appoint for the this
Actoeany of provisionsatyperson: or any auUlJority to HighwayAuthorityfor all highways parts orfor any
partieularGighway Duties of h ghwayAutho es specified in enotificationappoinfingaHigh- andSubA to tre
general or speejal Government a ighwayAuthority shall exercisepoversand with the uvovisions the
ofribbon developmenialong highwaysw for the Spqgeverffon ar@gqernwal ofencr—Ilents and for all
matetypeassary and to above subject toffie approval Ofthe Oise 0!4ers whi#vtheState Governmentmay
make jn improvement ighwaye Offeets and EmployeesotHighway AuttoriV;e forthe purposeof enabiinga
Authorjtyto exerciseihe anato discharge uponft b/orundertheprovisions of thisActt the Govemment may
appointsudyoficers and erplqes as itdeem necessay to Work CHAPTER 111 RFSTRICTION OF RIBBO
DEVELOPMENT moundaryBuil ng and othighway:*+ the foremand undertaken* and
Uhwaymjnderukenor trnw inthe official Gazette, fix, regard to ofthe a hi"tay passes, 'it shau emment to
differentbuilding lines tn poNong u Sate ntshall causetobe the Miljage and at the headquarters oftve
'blocks subdivision and iH n In tie betaeen caseotnew works afsoiands benefiting bythe or develop- Ot@e
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highway, as tbE easernay shall also be suchano&tjontesubmitthei/objeciions Ot jn writingto the
HighwayAuthority or appear before suc#tauulority, Of the Oftie noficatimin the official Geettdrwithin o
mohft form the date oothe ofthe kter« ftheHjghWayAuff10ritV o*ionsorsuggestjonshaveban jidnd
orheardvas 'the may and after suuffurther if any eeeggaryo forwardtqfie -Sate Gov&nmenta of the record
Ot procaedings Oldby It tgetierymti a report seting fort) on tie '00 sugges60ns or suggesiions no objections
or suggestion has been madev Government shallproceed at onwto Issue the noedon undeiSub-section If
gny or been shall and to in sub-setl (i) may (a) abandontheproposalto issue tsenotification (I)v ot ue
modificationvifany inks fit (5) menton fissulngthen finajald condtsive,, Mapto prepared and
sonurdersubsectbn(l sha thehighway bourdawbaildh3*and control line wdthrespectto any
HigtrwayAuyorRy shéll mapio befnad&oqtheareathroug ohich passes arid shall reonthet148hW9L and and
any otherpartjcu fora9e ofthis and within onemonfr)frornthe. daEof making any aeration additionthere to
cayFe the said map corrected and such map witffthedate 'lastioewhen thesameshallhaxabeen
cotrekedshall intheofizofthe Highway+uthority SytmamwhiGfrshilj earthesealaf HighWayAuthoriM shall
be Copiesofsuch map shall alsobe kept fori senatsudtotheqplazs as may bep céibed. S'RestrictionS on
buddings 1) veWithsbnding anything containedin anylaw custom agreement or Instru- ent forihe time
beingin force on or aner the appointed day the followinq 'coons subjecttotheprqvisions bein force,
thétistqSaY, NoperSon shall* withoutthe previous emission inwriting wayAutho uponanyjahdlying inglike
proposed to be fixedunder section (2)pr fixed urdersub-sectiootu of section' as -me ease maybe orfrom or
(i1) i1 (v) Ong building; ake orextendany excavation,or rks; or— ponanyjandlyiog betweenthe bui ding ne
anddecontrolltnepros posd to be orflxed ( 1), ofsecfion%as the case maybev orm €0, waywor 1) baalding€
or iii) *materially 24 tieuz shall emiiean twHUnayAuf10rity in such fom and may be ofazzs, rejates» tie
inqur ag tt may mnswerj'temsary, shaltorderinwriling emers ifanyeasrnaybe ftedln e order»or to (1)
Permission under clause (a) o sub-section. to tve making of any formaiim otn ofwork9imland for he
purposeeoiiepainngi.ewingcenlarging or maintainitwany yndergrNnd sewer; me, Pipet duct or otter norbe
any save such as may neassaryfor seningthat the sewer drain electic fine, pipe/ duct or appa" shall be laid
in Such mannerandat Lvels tt@ttic impmearnent pre (If) permissionunder clause (b) ot sub-section (1) to
the erectionor which toffe requiremenb ofp%fic heatOt and wefare ardpf safey and of onthe adjoinmg be
arolied ttat in ese of ot &#uturaTpurposes stBtl neiiilerbewitlheB any @ndiflons saye such as may be for
thatthe means of@aess Shal for agricultural purposemlye lii) permission undergause (b) Ofs (t) to or
afteration ofa Wasin before tte day unless Such re- any materiafalteratlon tothe offtebgilding therefore
shall ard (5) ara ing a features@tn- asaforesaidon attheexpiratiop of a periogof threemonths after an
apFAication forsu the name and address of the been mad to the or such not excadihg three months as
mayhave notified by and no decisione A%has been in or delivered to applicantétfle address then
(excepfisnayptheyise be jn writingzbetween the HighwaV*AW rftyand be deemed have been give"ath—
imposition by theHghwayAuthoHty of any@nditionse 6 fiheHighwayAuthgoritysha!naintain a
regifterwitmsuficientpm culars OfallC permissiongjvenor refusedby it under this SectiOpahd tie register
shiilbe vaila&Jefor inspeqion free of Ghargeby Interestdand esud) per totake therefroR?8 eonsshallbee
Explanaiion+orthe sectiont t)euappointedda ha erenatoanyh* hway boundary,buildinglineor I me {i)
notifieadortB In the offcial Gazette un sub-section(2) Of section 7 such4ughway boundary;v buildinghne
ntrollinean& 10.Appea ejnsuchhighwayboundarym building lineor kontrollitp- the d ay on is published
undersub— "on '(l)ofsection '7 fixing such highway boundaty building Une or confrol iinee e
HighwayAuthority undeo section permisstot% or imposing any rpay appeal' to tfEdate onwhich such to
him State Government may* freapplicanttObe heardvmake such order as it thinks fitupon appealand the
decision of fre Governmen shajlbefinaV Exempiions for wo@ynprogress etc; * forwu erection9sha
applytothe erectionormaKngoW building orexcavationor to theconstructionw forrnation of )aytng out, of
any .oeans of works begun before theuppointmen€aayreferred toilif 24 NO ons+ m orce under section
except strictionasto the laying Out, or means of apptyto an/ forming part ofab&or ground other pla for
dead has, 'befG tie usuchpurpse. o netri sin shall orwotks in for agriculture purposes or to any for the
repairw  renewalv  dfanVsewert drain, pipe, dud4 or land Dbefere thedate on
reemciongearneIntoforeorwltttie@nsentoftheHighwayAutiO aftertidtd&e acKto building line or control $
henover any bUilding or any part thereof ereqte& before the.pointe&day rifertod to imgectiOn 9 yes
betweemth@biiiding [fne anethe middle of the the HighwayeoHVrmay wheneverany such building orpart
has eithe Otin greater part been taken downvburnt doun Or fallenmdown by notice Ouch building or
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partwheiiie,,ereeted to be sentbackto the building line Ottol line don diverclon ofHght ofaccess highway in
ule inter$tofsafew or convernena oftraffic, regulate or dWenany to a jar%$ [ying ttE@ntrOlline and the
Prosdded that the existing right of shall not be'6&(ted 'until giverv acaes has Wherqtheexisting #tofaccess
'is diverted, thepointatwhich altemative given to the highway shall not be Unreasonab& distant from the
ex18iing O) *TheHlghwayAuthorityshallv _notificaiion in date on whichthe existing@ht of access has
been diverted@0d altematiiye access has been giv Of highway omeerg and employees appolntnent under
seodon 6 In respect otsurveys Or purpose out any of dle provisiorB Of this AdetheHighwayAuttority *nd
the appointed 6 mays nteruporysurve%.nc any land, (b) tnerysuch levels, digorbore intotjesiibsoijofan -
landf 04 demarcatethe boundaries ofthe highwaybyplanting stonesorother rksin diffé/ent@louG ofa durable
all in such a that the Imaginary line or marksshows boundary (d) (¢ Where friereare ben Sor kinks onthe d
boondary—e thegeneso marks@differen lougs to give orrect configuration d the ivei@nsecutive num ejsto
such boundary s nes or marksandmaintai them on the ground youi ebu ingand and ifthe survey cannot
otherwise be made;grneasu emen veleta emor bound" marked ang lineslaw out cutdown and Clearaway
anyStaridiAg ranypert necessary inthatbehate shallnot* exaep vvitithe erorpermitany ofthe oficers or
pmpjoyeesto enter ny premiseswimjt Previously giving such at Fk)urss in o sow 5*Powere to acquireland.
etc. (1) requrredbytheHighwayA Act Shallbede9!Tted to be theiAhd neededfora publigpurpose and such -
land may ona requeStbeingfeaived fr9rn the aquired by the Sa Govemmentforthe On approachi the State
Government asprovide$ ndersub-sectjon@yith uchrequtsition and thesaVGovernmentbein satisfied that;for
-pUbAi?purpése anyjand€requifed for the buildinge ofhlgtrway or part thereof it may no
tionintbeofiOGazetetdectareitsintentioRio land provided that if vintended*o be aquifed IS situa the
beforedectaringiB intention Governmenpr the offaer authorizdin elis behalfshall such manned dowmbyule
by ageneraCpr ordeassuegin thisbehalt;e limits of a village, 1Yy
theeamchayat$ami@conarnedviftlelandisfalllngwfthinthe limits Of nore than BlockOP (ill) ete Zilla Paris
ifthe land is fallingwithinthelimits of morent Disti explanado or the the Sabba and$eheduted Area* s
allhavethe Act 2001. expre$ions "ZIla meaniru i Acf:2004 (3 descnptionofjv theland€ Anyomcerauiiloe
Gizattq for Ofland for of this Ad s ffle&ndAcquisitjon published Intwto nev—pers, ohedfwhiGh will
bein a vent&Jlar ngudgee Ueneror -jeoue ofthe under (2) Ofsaton 15, itshall be tawMfor
AgulsffonOfieroVany person autholied a make dlg or bore Into subsoil d) ocnboiind4riés lines
ITMguch%veBbourda esand linesbypkdngmarksand tenches or or (O d Buch otheractsorthingse maybe
rescribede oaring ofobJections : (i otk&/than eperson"ho$obleiinser guggestions alieadybeen Or heard by
HigfrvayAuthority by the HighwayAuthority under 7 mayi "vi&lin twenty one days frolyfre date of
_pubncaiiopof the under of section 15, usetof the land fortw purpose of in ttatsubesecdone 4 Every oWéon
under su"ection (I) shall tothe LandAquisWon writhg and shall the shall goe the +eran em'ErinFtson ore
ya legal practitionevand mayv&heqring all such oWionsand aften suuyfurther enquiry, ifanb aSihe Land
essary Explanadons Forthe purppses of this sub-section, the 961 sameneanjng ofthe (3) Any final. de (2)
Shall be d8. Declaraiionofaequis on (1) toffE theygn theLatW aquvsiiion Offierhasdisailowedthe
objegiioffundersub-section (2) orthe sai&secfion Offiershall* as as report and ofwch Government shall
declare noffcation inthe oficial Geettev tlat theund shoul&be for the purpose or purposes meniipned
Subsection (2)0fééetion (2) .oPpthe pubCmion ofsuch absolutely the Covernrnent all encumbrangs, (3)
Where,irvrespect ofany land. aO9tificafion hasbee publjShedun t oesection 15 under otification thesaid
nofrfieédtion shallCease to have any ed thafgn otoneyearx period or during which anyaction Of prozedings
Obe iAken in pursuahz Of issuedundersubsectl (2)ofseciio der of acourt shall be exauded 4) A shallnot
becalled in quesiion in any@urt orbydny 9 owerto take 1) eWhereany landhas beenvesteden and the
amount by the LandAquisiiion Underseciion 19B Witv to has been deposited Undet sub- seciion 19Cwith
theStaie Governmentthe Landdcqujsitipooffaermayb notice inwriting directthe has -and Idec eor7 der as
who mé&be poessjm ofsuch lardw LarBAAujsmon any person refuse orfalls to with any direction under
jUbbiction the Land AcquisrtionOficer to the Depuw and Cormaéssioner shall enforce fre surrender of the
land. to the Land by be by a correciion jn twlarnabandjre$ter of a thelandaquisiion offer free Vangfer,
lano wheredand Go ent- nshaW person byhimln this #ehatffb and do other act -necessary upon-the land for
catTYing oug tve building nance jaadod ot amounfpayble as compensadon 'Wheteany ¢hall be am
amouneof compensation shall&e in E@!dance provision of amount agreement be- fwoen the
StateGovemment andtteperson to&e itshall be such agtenen€ Wh ere no such agreement can be the
Government shal@fer the caseiO Lah& Of to be paid aquisition and compensaiionshall be paid:
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PD'idédthat. no compensation exceeding such amount as the -Governmentmay by general order specify*
shall be determined by the Land Officer Without previous approval Offrle StatetGovemmentot Offzt as
Ufe may appoihinttis behalf. ferreg to udder sausubssection (3) but before tve arnount @mpen- shallbe
Lard Aguisition suul 14 200E 'W}weth t=dertfiGAeupere the ownerapdany ottyprson Vhose -right of
enpymentethat larviraszbeen affected imaurpypnec OfsuaaquEiOonan amount thecae may be
foiithatland€fdfthe on And from thedate ofpubiV etionofthe dee Oftakjng of#te jand whichever earlier 6)«
Before proceeding todetGine the amount un ersu *ectiom(3) or sub-section the LGdAcquisition Offcer?hall
giVoa iublic nonce *ubrish9d 'irvtwé locut one.fwmchoshatlbe n'ernaeu ar Aanguage beacqtnre& Such noti
shall andan&Bh require au peréba€)ntereste nsuehlan toappe tin person orbian agentQbyai legal prac!tionet
17befOieBheGnd cquisition officer/ at a time and piacev ;dndVState the nature Of thete respective
interestiosuchjandin wnfin@andsignedb agentoOledaj practition (9) an application byzitheeqfthepprtjesc
be theatbrtrator to be apper bd by the Sate Governmen ubjectto the provistohs of thjsActatheprovjsion
ofthe Arbitra nand enciliation Act. 996 fisAct O TheLa Aequisitio ermining theamoune Under subsection
(3)orsub ecyon(8basthe case maybe, shall Onsiderafo undersectio damageS$if any( sus byth pers "'stew
king possesstonoftheland by reasonof the severing ofsuch— land m amagee ifinwsustained&y the c—
rvnterested atthetime of taking possession oflheland&yreason of the aasitioninjutious& his
ottié/irtTnovablepropetty inany manner, or hys earningst en@ysequenasoftheacqiiisttionofthelandt
epersonintere$ted his residence orolaceg!businessythe reasorv able expensesa@ suchUhange ent of amount,
of the Ian may be after the amou 24 with the%nd :ter veer unt AcquisitionOffarshall orthe pay"' amount to
the person or persons ynwrewwaipetsons under- sub-aectton Offtr shall determine thepersdbgvé)o
hligplnlon are to the amount payable to each ofthem« ariez as touw oftE amountor Of any person to whom
tye same or any pa@thereof is payable, the Land Aqulsltion OMarshall refer the dispute to the Prinapal
Civil within the ofwhose the hnd is situated. Where amount determined under sub-se+l (8) of secaon49B.
of amount determined by the Land tie arbitatorm may award interest whiél shall be lees fran the priVailing
bank interest raWYs4eet to amlaximurwof nine annun On suctvexass amount forn the date of taking
possession under dau of the Where amount determined the arbitratqrjs jn excess gf the by LandAqiisffon
Officer, the ex#ss amount an interest, ifanye undersub-section (5), shall by GoVernment,in the
prScribedmanner,withtheLandAquisiiion cer *nd tie provisions Of sub-section (2) to (4) shall appYF omcer
to have certain powers of Civil cOUrt. tho shall purposes ofiiltsE, an da courtwhijetryingasuit
matersnarrEly:— surnrrmitU fre ard eznining .hiien on oatlt (b) the and any downeEnt, (e —ptim ence on
affidavitsw (dy any pu (e) rdfrom any Qurtor omw 2006 CHAP—TFEIV PREVENTION
OFONAUTHORIZEDOCCUPATION ND ENCROACHMENTONA HIGHWAY
ANDREMOVALOFENCROACHM am Land formrng ofhighwaw eemed Allan formingp@ltof hig in
Sate Tor—purposeo t Preven€on otuna thapiet,,be deemed propenyofibé "fe Govern orized occupation
otHighway @persomshatl Oceypy or encroacmenanyhigtvway ewithinfthe hwghw(@) oundaries vithout
previous permssW linwrNng oftheHighwa) uthoriWior e Highway cer authonzed rity or amoffcer authoriz
behafrmayjwith due regard td the safety and ewenience of tramc and su#C to such condlttonsas may be
Imposed andsuch Rules as maybe by tie Statf-GpvemmepVand on paymentofsuch tent or e -itding ed by
ules. pemitanypersone encroachmenvon any highway front-of or makeGtemporarystructureoverhavngihc
to put up a temporary awningor tenti pandalorothersimilarerection o a temporary stall orscaffolding onany
highway or deposit oreausetobedepositedbuildingmaterials good orsalf highway or enttO ad permissipn
shall be deemek to Provided that ry beyondapenod of oneyearunleSs renewed bythe AuthoritY8(Ule
Officere (3) 'hhepermtssvonso gran=a "G$AeCi9thedatewhemthepermi$jor expires@+which Ot"eBon
isauthonadaq occupy the highwa piirposeewhich Occupatiomis authorize$\an@® the exact pottion o
andshall alsobe a pian o sketch Of thatporyon Ofthe highway if necessemThe sketch shall contain tht
expiry datereference number andihe seal and endorsementof the Highwél a pu rpose e person in whose
favoucsuch a permissionba$beengiven shall p@lck permit for inspection whenever called@ipon to do so
by the Highwa 24 endehallat the specified in theoermit rebase land by N The highwayAuthority orthe
officedissuing the permissionshall maintain of all such pemissions issued and shallalsocause a has beet
ensure tiattheland has Cancel pennit:e The Highway4uttority may. within the periodof permit, any
permWon grantedunderpower section 21- a) ifanyre notdulypaid$ lifttepurpoaefotWhichtheprmissionwas
toeiiste IWay away nor talld way Sion the egay (e) in the eventofdhybrea such permission or any terms and
conditions of such permssiom ittle such been madeis required for any public purpose or
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sucfEnc%oachment is or dangerto (3) Where the has — use (b) Ilon (I)anyrentdcharge paid in
advanashall be refundedtO the holderof web permissi nlesstheamount,ffany, Gdyernrnent, Ofencroac men
EY%en as a result O check@ :tghway boundaries made ovothérwiseq transplrestha€an encroachment has
takemptaeeona the Hig shalls& on the person responsibléiort} E encroachment orhi$tep him to remove sudl
and restote the land to original obce he notice Shall and the time Imitwmjn yhich such shall beremoved
statethat failure to eomptywithinthespecifiedperbd shall the person liable to prosecute ond efwto sUmmary
Ifthe wiffiin tBiime-limitspecified in and novalW shownfornon- @mpliancq the authorized referred to in
sub-section (1) person before the appropriate Magistrate of his having made the encroacW mont and for
failure itwithin time. Atm/ority or U) may ofthe policeOeecessary, have enc—ment summarily
removedWithput issuing a or in—rem encroa op60n paVne ofre forth favour orthe twayAtmorfty upon (5
When the utts Suovascaribedes "vialvnthintlerneaning offeer referedtoin sub-SectionB3Ib -may in or inlieuof
prosecuiing frepersonresponsibleforfie erv (3) have the with assistance ifnecessary 6 eryernep!ys of such a
atorethé€itsjmmediateremovahs,, on thehighwayorthe anystructure foming part ofie highwayAhe
HUhWayAuiilOrtty Ok omcerreferred teimsub,seciion (1) of the i) as lecostd Soasto
inethedangettotraffconfflEehewa w(ii) poli*/ neas. 3R Acopyofsuchnoticeiss eddKdersec23shall be
senitotheyarious publiqutif ageneies like telephone watersUpplYseweqagé board MunicipaVLSG
plofpremEesas  per law  ppeal  gainstnodcesservedundergub,,eeciion ()  ofsection 239
Wheretheper$ongmwhorff@ouce to reHiOve encroachmenthas been servedUndeqsub-section (t) of
section a@clairnthatthé$land resvAGtOfYhich enetoachineKthaSbeen alleged is his property" that @right
overitby virtue of adverse e he-shall Withimthetime limit prescribedfrt the notvcefof the removaf of the
encroachmenti filéén appeal _eiore the DepuVCOmmissioner undertntimationGthe Highway Authority or
the officer authorizedunder sub-section Cilocsection..s the easemay beAhe Depufy ernmvssipnpe all afterd
sunquiry record aiisdecision tmwriting and- communicateséhe appetianV9 nd the Highway authority ot
officeroTtw-Highway Authorityor such Officer shall desist from ta kjrtg furthéractiOmimthe matter tilt the
recejpi ofthe communicatiOA ofthe Deputy Commissionerv on Ben ter- Iva! .deU uty and *tom tion
nmova[of encroachment + orthe offizer Under sub-seiin has 23 encroa&y out anyproteciive work ih of any
shall bereecoveredfrom the person responsibla for thgmannerhertafterprovided. the expenditure served
bythe, Highway in sub-section (1) on the perso or his presentative edireciion toz the
amouniwiffnaspecified 1l.hallbe uthor- @.uthOrized officerfeferredtojnsu"egtion (1) to the effecU amount
of expenditure indicated in the bill represe the u*larges fte$andsucha certificate be conclusiveprqofthatth
charges edacfuallY *beetT incurred, ffany, as a result of any encrGGrent overio the person reSponsible
for tie pay— bill byhimt but 11the e,tentoihis failure b pay up fre period, thernateriais maY andater
suébperson. saled excess oveithgéimount realiiedby thesale ofmaterialsvoy if there are no -materials to
dispose the billed amount has not been paid -by the Pere eon responsibffor the encroacFmentWdthin -the
specified period, ihe entire amountof coveredfromfBu In_casethe encroachment IS done b nygroup
oforganization, eac Otthe trustees and employees woikmg with ocimassociatiorv of the encroacher $h@li
be liabfe teay the proceeds and$v gaseoftlon receipt/ the sanewcanvbe@ecovered ag an arrea€of*lapd
revenue(gertificate proceedingsb Sueh«proeeedingécan s!mukaneougly be injtiatedan the place of the
district of the person(s) orvherever the person has Immoygble propertyimhis own name or in thenamegf
his associates road*lina/@ifrol-iine anyUiil"ne owocost temove/ghitiiiié same to safe aKgnment thatwoUld
hotinterfere Wth ofthebighwaylJhe safe alignrmentfor this purpose Shail be by the Highways autiOlity -
CHAPTER V .CObTENSATIO 20.Doingnummumdamp compeniaiion:* 'While exercising the powegs
vtstons&y they-lighway Adlitffoiatypr ayOfficetoremploye appointediinderand sec *orvBor eeuny
otherperson auporvzaby+é ndee tms Act b"étbeYJSiate vernmentitshall eensured$bat asdittle damageag
can!$aéne ano ensationin thyroanneCptesgribedbYOPUOdUrtysActS@all *pV/son Who sustains*mage
seque@eofthV he iGon section9 (c (d) onanylandunder 14 éfanyhighway orpart thereofundet section 52 2
Edi.ii,;; ertnmatl o ntofeom ensationbyagnement ¢ amoun ofcomperEation payableundersection2$ .the
personStoWhom paid andihe appoftlonment ofsucwamouptdf among tie personsinterested therelffshan
ag—ent  between the HighwaYAuthOritV —or any tl@StatqCovernmen anz tleretm
rmmaUonufamouuto#ompeqsatioAdraéfaultof Indefault otanyggreernentupdet r$O@or pe ons claimtng
srizéd byfie State Governmentshallsubjeetto the provisions offisAct, after holding amnquiry
awarddet.mpg,w a  theamountofcompensa  tObepal<Ydersection26E  theapportionmentBfanwo
suchcompensatiOn amongall personsknownor *e *eved tobeentitled thereto allowingcomegensatmexaeding
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suc&yarnou s the&ate vemmentmay by generator special orderspecify;shall be theprevrousapprovalofthe
Sateevemment orguchoficera Governmentanay appoint 'inthBbehatf Ko
compensation"strnitarresfrictiongjn orce under an iheria#foriC -already received No combensationshall@¢
awae (i) I'andin so farasthe land ISSub ect tosabstantially ar foree under Some other lawwhich was inforce
on the dateon whiehthe rf3trictiortel -wereimposed bythéAct$ lady stnilarresiii+ls foraiinder alredyben -
pae of Oteiandto the claimantor toinypredecessorininterest Ofthe ofrefl.LBaj of anybuildinghasbeenrefused
9 ordO,the ate and .rder 3 ahy *ling Iding wnor rany nan 19B OfthBAct and value jt vould have by
b*Gdai4 MEhvalueany in forw inregard toihe rightof O eiect@GlJilding onaeland to use d190u of shallbe
taken imo rsionofaccess eed costof access:- @ahigtway haS been as a result of the diversiorv 'thareof and
an alternative azss or has been given, *hall In case exaediile oflayifig anew means Claimant to such
altematwe toute eneauontoreutBng cro , tnes etc. — time ofanentry, sUrveyorme surementordoinptuny
Ofthe things 14 rnékingfte survey bimeagurerrmt any alhg Shall pay or teMertoany person entided for all
done as a resuitof sue/erfry, sutvewmeasurementor execution Of the workindudingffe cudin"f gops,
orremova] *iGnydOn ffBland. ofthe amount pold iSdiSpOted, tte6mcer shall at referfie dlapute iO andihe
saidAuthority shall the least dispute pay the amount dotGnlned as pensati8RAhe décisiiorviithé
IghwayAuthod9shailbe ¢hall theperson entjded tle forsucW etanding crops,fres Ifthe séficiency amount
disputed thevaru&ofsuch crops. tteesandfemporarystuctures Bhallbe taken intoUOnsideraOo
indeteminRgtheGmoun€ofxprn nsafionforthee land undersectbnH9 No ompeneatlon for unau@iori&ed
ereciions , re-ete*ddded on Any landwhich is a— for the purpose Ota any—aseintB value oftte nd
erecUOns ere&nt notbe irdo aUunt jn valueof lande No compensation foremovalof encroach ent
"lefortlerpmovaVofanyencroadvrrEnE eterence agains awar of HighwayAu ori or authorized offcer under
Anyperson ytteawadoftle undersection by a applicaiion (2) -and Shal such fofmasmayb@presgribede The
huthorityorth90ffcer shall make thereferene im beprescrib 'f,pro cedureakd—erotthe uthoriiies
empoweredtodectde remncoun er secdon 35 and 44 (1) 3 44 11 be demedto th&meanjng sectionA41
CodeofCivifPgocedure11908 and in fie to may all *The inquiryin a reference undersection 35 of 44 shaw a
Onsideratimof the maders tothe authorifes mene ancommissioner o pgyee or DistrictSupe o ce to enforcer
der ornmove any encroachments posilionor rrene in removingany encroadlatentunder Highwaye
Aufrori&or shall apply DisiiicfSuperintendepVi Of polieOrsuch offiec in this the Fhall remoeal as the
maybe 48. decisions ofaUiitoriiies under secuonf35 44 tobe enforced as decnes ofcivi court edecE10 of#ye
autiorffeserneovedtodeadere —zand as a decree of civil Qurt. 2006 *n 35 ;+nsdqn warded : deWtmlnadon
of @mpensation bfagreememUndersection27;or ofan award ufer se+C28, or e tehrenaundersecjon$against
such uthorityshallmakeihe payment ofthe compensaiiorv mrded 1O the person entitledthereto in accordance
witl the agreeme@its the decision oftheAuthority empowered to referenEunde 35;gs the case maybeeThe
of 9CUhall apU tosu*rnerL OtbyadJuotnent entdUetobemade toanyprson bywayofcompensa
nbytheHjghycay UMorUljeActt shall, as far as be made byadjy:tment of better- due fromsuch person ure
EVYOBBETTERMEW CHARGES Ownon and persons interesteg:e anywQWhiafthe empowered to of is
undertakenthe -Ogier bythe State Govemment behalf shallahd givenotiet@thepersons knpgn prbelieved to
be the Otlntergoied intheiandsFefited by such wotk requiring them to appearbefore him
Oitherpergonallyorbyanagentatimdandplazthereinmentloned (suctviimea! *AbOlng earlier than tlirty
daysfron€the date Of notice) tb stateffieir if theimposition Provl With tho previous sanctionofthe State
declared that tle value of landj Ib likely toincrease ortjasjhcreased of o(sUCh and ordon fixed under section
41 oronsuch Ofmer date (o the inquirytnaybe the oncer authoriZed undersection 41 shall afterboJding
aformal inquiry and nfteiboorlngthe persons as requited bynoti under 41, makeanordewTtE o'ershalls
theiandsbenefitedbyme bf @fueofsuchiands ( tie untofthebeitermentcharges eiableoneachofthesai fids
thedatefromwhlc bettermenfeharges hailbelevtable- Provided thatnobetterment charges shall leviable in
respecfofanyland (a) ichisunsuitable fordevelopmen uilding jtet issituatebeyon -Fnghway eithersid
ncreaseimvatue andbetterment charges one rlo g mthemlddleo t e increase In VA Lie on
oftihpnstruc@goofsuchwo shallbedearymjnv the value of the andon thedate
ofithe@mpleyonoftheprcposedwotkis likeyuexaed orhasekceeded theValue oftheland on the commenw
inenvo€the ldwo«jhebéttenentchargeshill be oribehalfotg in Explanaiion Forttepurpose ofthis sec tion in
the Offcial (a) the date (b such wo eState vernm hall by noiif— Of any €Referenge against Order oi orized
Officer undersecdon 12 (1) Anype n aggrieved by the order fixingth ementchargesm written
applicatiomtothe officerduthori natterbereferredtotheCMtJudge(Seni9tDivjsion ofthedistrictwithi (2) (3)
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Whosejutisdictiohofland is situate. Anysuch witlinsrxwee fro* dpypnwfich the orde/o(the in sub-sect(on
l)wds mmunicate$tc dp (4b under section 41+119etheref nce such annetas be Prescribed:
45*FingUyofordenfixingbette eutebarges andofdeeBi&n onreferencewe The Odder fixing the
bettermentcharges shall bemade anethedeciston of the aut firstc arge on land revenue the order
mgbetterment ch ages as the date ularges shall belevjabie or from such date be section 44 thedate
engcharges re@vedAbléln of anypnd shallsEbject toi— revenue if tothe Governmentt)ereon, shallbe a
firstchargeon the landin of such —t charges "tterment chargess an bepayableon @1eRules owner Of the
land omwhjch such rnay bypppual $Btallmen€together be prescribed. tofor exchange ofland inlleu of
paynent of bettermentchargesz anything containedjnect 0047 theState Government land onwhiGh tre
betterment charges may be payable Yidwholeoranypaitofthe land ori&detiive/fin exchangeinlieu of
charges*infavourofth medo 10 fre fmm encumbrance hall on -CHAPTE VII BNTAL PROVISIONSTO
SECURESAFETYO TRAFFI&AND PREVEN- TION OFDAMAGETO iGHWAY Oft of Dkngei arising
fromobstuctionefviewe ofpersons using any (f) Whe er the HighwayAuthorityig for the prevehtim
ofdangerati$ing f1Grj "ruction au Ilighway tor from distractiori ofjattention tf suc@persons), eSpeciaW at
any borid or Orner ofthe highway, itnay save as otherwise provided insectionoq apotioeupon mjpierof land
alongsideor@tthe bend or corner hWayto alta- and tivsuchnmner as —be in existingwali (rpt being wail
forning part ofd tee "bost, bill boargor anyotherObJectthereon soas to cause it to conformvid) any req
uiremeots specified infie notie (2 oma 24 2 as been served (1) any ot htgiay:wifin of send tothe
HighvayAuthority his objection in Yffiting (3) month orthe ptofbei*on UnsWerfiegroypdsadvanaed and
Shall byordotlnwriting; WitGw the oranend or confirm it (4) Afa on isaggrieved by an orderissued by tho
HlghwayAufjotityurSder sub-S daygfromthe such erdeVWas q bimvto Commissioner edsi *Githe Ifapy
failstocom withth ticesetved nhirnundargub-s on (I) as amendedorconfirmed asthVZse maybe/ undot
oubeection (3) igiway*vthotitymaytakeaction to alter nd@re such person in to any ouqergciions which
maybe ag authooto regulate+afie on -or any thereof is Ot haébéen unagte for Ot pedetia bytéason of
damage or otherwise. it mayeuu®™ Wah Rules as behalf either tho potijm any class of number and e -
*CP@hlbi€on use ofheavyvehicleson certaln the yAuttoe orpnybtuge, o/ acroge *ny tg carry vehits of

tadempight sudh suduules as maybe prying on or oversuch orsuchb rdge,Cubtert Si&roeedureto followed
when highwayauo. toclose ny highway (i) orpantiereoWIt shall givenoiice so to do In also in at shall be
plam EtiUhway 2) 24 2 route, tfanyv (3) 'art of the o*ons, if wmin specified shill subrNt final tie Sate
havebeen approve tte prqosafwithp with (4) Gwerrvimt or it (5) Whemthe vernment has t)epropNaflt
orders Gazet=) When the orders annge for be at East Shan be the Ottle inwhi&' sudi t&waye siljate@and
fre higiway orpart be C?) any part thereof has been so reasonable @fiFsatbn shad be paid to was than a
rnaemembeioffrtepubE Ba mearl ,ofazss to orfrom repropertyaffd s"darnage highway auttority required,
do acts : 1) owiffiSbndiiUanB!Uconbi ofthefirw being fore bu€gubjecttotteprovisionsofsecbon 72 no
personot)erfran the or any by it Or &ry any or any over any except wiffiite permission imwri#ng ot the In
giving impose such@nditions as it may to be necessarwand may also impose a rent onother charge for any
land 'Padof thehighWay b! or applied to tI'B rarry Ftson or Out any in of (1 )€tve Auttority may the work
ratbn hUlway to acmrdanzwit! tie Of seiin 23 as if iIEwort on the'*highway, may ary maybe be re@vered
from him tnaccordance with tar as procedure is idea in seciion25 24 54. neveniion and
rec€ncaiionofdamaged highway:- (I orallow any vehidoor anfrUalJlIn his to anyhighway: Wherein contaven
offBub-section have thedamage repaired and the to against tie of be recov bim the proadure 25 jn so
CHAPTER Vill ENALTIES$ $5*Dlsobedience of or jnsfrugiions an refusal to giveanformadon "Whaar a
giVen}by anY@e -eority such pe lor auflort§ile or empowe under*isAct bdischargeeotbej*ared
pyoruriderfiisActto belieye@be trueshall to fWe n&aven€onolating toaqcess or erec€ng any
buildingetcd;— way or does any other rkin contraveniion ofthe pmisjonsofsection 'Pay ten &lousand with
funherftne which mayextend fivehundredrupees or ea such during offendingstructure red fre its
UnauthoHSed oecupa on day after PESOt akesany encroachjnentm any bighwavjn Ofitravention
provisions or (b) undersub- section( 1) of seiin for ValidfeaSon 124 to rupe rupeesph.Ba h ofthe ighway
Causing damage to h ghways YMtoever in contaveniion ofsub-section 1) of Ity or any animalinhisdlarge to
damage to pn@rwiilinbe whidl thcwsard rupee 59. General provision for haevet Orfravenes any proseqs Of
WsAct ot ot any rule or order ii)eirunder shall if no isprovWad for on convicdo a) fora su*tmtdffaiz
Wfftfie to rupeese Note -WheiwerjufioeErfails fine on Ofse€55*$.57458 and$9 Of this the provisions Of
*Power to empounds An ctvmay be Highway if any against any person in ctiminaVcoUrtE then on
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thefterrns of theompromise being carried outAh Shall be hetd toamount to au aquidal and in no case shall
any ruffler prsomorany CHAPTER IX MISCELLANEOUS ?owersndduaesofpolice;« poyce
ometshallGMath infomt+i to e to tie ofany dj"hieh has been@mmitted or the Rul$$nade under bound
t&agSist and —TOT) 24 dal Ottle everyp Aware that any survey mark orany boundaryv rmarGf any orany
in ofa .tBbaldestrof any hE—has 63. Fowerto utilize*iighwaytoroiive ffanroadpurposes may lan&ming
part of a highwaywhW 1 Is nd frp*atelvequired fo&e fian road ofthe 64Summary evicdones Ocmpyin such
land- (a (b) eonUavenesanyofiileprovtsionofAetand ppvision do not proshééfor the of sucyperson;shall be
summarily evicted by the RemovaVAct or inany Wrelating in forgeJn anypgtid the as the maybe on 'being
required to dd so Higyway offcer in tiis behalf by summarily:* (IF The aut)0iz.ed if ofthisA#Tnake inquiry
jn tie forholding a summary inquiry under to revenue in arypartof orgode r to the holding of asummary
inquityw shall so far as ma -Orwided oldiv tnquiryina surrmary.t,such inquuyshall be heu othernwmer as
mthat underfisActf shall have same the attendana of any him the produciion Of documents as are v§ted in
—revenue in force in anypart of the 24 made undersecdon t,ing —ed toxequjre aJqigGation of any map
madeunder seliry84$ All such tr¥*shalt$for the of 49 500fthe indian RegistationE- be deemed to have to be
registeaed:in Ole proviin tlat€le maps shall the in the manner 67 publieservanb* The Highway Ambhority-
an& egers an&otherpersons auth or be deerrEdto be within tiernean. 21 oftle Indian Penal 68€ NoCiil
Court Shan ejurisdiedon settler dedde ordeal wiih anyquestb orceaftWithbytheHigh- mwayAlittori9v die
DepUtyCOmliisioner, an officer orpersonauthorized wunderys .Prouciionotpersdns acling Ilmtu
onofsuitorprosecud";- (1) No Suit* prozedingsshall be insiituted against public servant or personduly
authorized under done in or to be done under thjs€$Ome ruw vororders made thereunder N Suftorprose
against any public servant or cromcer or person fisActin of anytling done obe done under this m, unleSs
the suit Ot prosecutionhasbeen instituted witlin the date of O. ofnotices and bill (1) Every noiicé or biff
issued or prepared by delbanpgorterdering is addressed, or er this Actt may,be served or isiBuaT Or ast
known* of abode or bydeliveflng adult malenember of hisfamiYorby causing it fixed on some pan of the
bdilding or land ffany, to ttreBtes (2 24 Where a to be served uponanowner or piei Of larAit élallnot or
elive oiif fiere anyone (byzvif nesuch ownerogeQieris founds then by giving Ot tendenng the notice to an
of his family Orby causing_ the notizio be fixed on some con*Jous parfof trebuilding orlad io Which the
same relates enever thepersonto whom a noticearbill is to be is a ser upn hisgiiardian upon an memberor
beservice uponfie minor. 71.Power make rules Satseernrnent in Gazette, and sue to theconditron
ofprevious publication, make Rules ora (2 to power; eateGovemmentmaymakerujesforalVotan
manrEtinWtidT at block;or sdbDivisionunder sW 77 (b opervto inspection under 8; (G) (d) Other and
things maybe done by LandAquEitiorU 'iheminneonwhicty!le *Cey which maybe on e geferenz 35 (g)
fixaton ofthedate shall -Goer seciion 47and installmerns rate of interest ard Within such shall pad under
Ole provi- -Sion to the said section; 24 .lie@rBiiions G) which any of it may be to any ofGamc
EVEnumberand orzightofvehi&s uye under rue vhidv o vehicles may be prohibited under 5 (k) of danger
arising front Ob 1IBing oftleiratention Of view to O) the prevenMon of any ddanagf to hig (m) the propert
of boundary marks demarcadnchighway boundaries and buiWing trol lines (nf of Variowforms and
ofnotices and .BM be prsons, the for@le supply of @Pjes otoaps. ard iite Bnt Otler chame to be
Imposeecor—underthe provisions of this oj 72 vinge:- HighwayAuiilOrity in thedbcharge under this
regulationordiversjonsofe*istingti htsOféd$ess any IS (f)VRS$ubjeQto provisjbns of tlis tlisActi shall affect.
0) ffe of any aufionty 10 any o&ying, maKng, aftering, any .Qurse Or Other work; or the of ary authoriW
appointed any kWfor ii'te time in or water, railways, tramways to any s—ormake any excaviin
for#lepurpose making, repainngorrenewing any mafrts pipeeslu— electricline, dUct,drain or offerap
aratus; any land belonging to railway administration orbetongt toor bya person holding a license or
sanction forthe generaiiorti 2006 -transformatqn or distribution of electicity under the Ind jan ACV
1940Ewhen sudl land is held orugd by the prsont astE @e may be, of raiway or *generalionw tansformation
or distibution ofeleericity; jn as &deretojor yland oraport any lau made by 'Pat[ementoi IX a Ofthe
Centra[Covemment; by orunder (e) -eerovided av (i) any restridionsinforeundersetngasto
construOmformationorlayinr consentas aforesaid extendto any suchland as isspecified jnclAGe (c) Inso
faras the f$trictiotBrelatetomeansofa«zssoverorundersueh landtovorfrom lart4 -landsdspecified.and ii)
fortleputp th"ections ithtyeld and the question whet erynouhe consent so required is reasonably withheld
shall be determined by the Sate Government and the decisionof eeeGovemme omthe questionshallbe al.
(2).wNothingin IsActshall affectanyp rsand softheXil O AutlOrityurdet provisions of theGian TelegraphA
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085 so ofthisAc or Rules prevail over inconss ntprovis on in other jawe Save asprovlded irisection ther+ jn
tegard to any matterdeatt prevail over the provisions ot any lawmade by the State Legislature or anilaw
which the State Legislature urnpetent to make amendi in so far as such law js inconsistent with the saw
orges, and such law tpthe extent of such inconsistency shareease apply or sha appty to any such matte 74.
BuildingsarU coneol lines along na onal 'highways and levy ot betterment charges For the avoidana of
doubt it is h9!9by declared thatnoth*ng inthis Act shall pply to highways dedared by or under anylaw
made by "padiamalt lobe nationalhighwayses Provided that Tany IS declared tobe enational highway by or
Patnament, it shall be lawful for Govemment to buiWjngand pntrol tine fergfferent portions ofthe saig
highway undersection 7 or tolev bettementchatges undersection42 on lands value ofyducohas increazed 'by
reason of the constrUction or proposed construction of such highway; and 24 oprovislons
ofthlsActinsofaras tteyapplytofre boundaryand the building line orbetweenffe building line end
the@rfrOlline and o*provisions relalingtosuchbujEing.nd ©ntrol as the be, the provisions
ofthisAGtrelating to thejevyof bettermentcharges applv 75.RemoyaiO8ditnculties If any practieldificulty
arises fn gmng effectto the Of thisActw the Sate Government as requires by notificétion publlshed inthe
Official Gazette,,do anytling notinconsistent with the provisions oftlisAct for purposeofre vingthe difmtty
(2) Shouldany doubt arise asto the constru&nand interpretation ofiiny provV Sion ofthjsAct, the same may
be referred to the Road Construction Depart- ment oftle State Government.
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