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JHARKHAND REGIONAL DEVELOPMENT AUTHORITY ACT 

__________ 

,/vfifi-, / S / 2/ ) 103/2000- O -7 / 2000 1901 q-rcp-rr grfUfiuT1, " frert fi,AT Scanned by CamSca er The 

Bülnarr FGegäonad [Development Authotcäty A\cfl9 19741 ACT 40 OF -i 982] I An Act io provide for 

the Developrnent of various regions of the Sta?eoi' Bihar according to plan and for matters ancillary 

thereto. Be it enacted by the Legislature oi ihe State oi Bihar in- the twenty-eighth year of the Republic of 

Fndia as follows: CHAPTER PRELIMINARY •1. Short tite and This Act may be •called the Bihar 

Regional Developmeni Authority Act, 1981. (2) It shali come farce on such daie and in such areas as the 

State Government may; by notification in the official Gazette, appoint. Comments and case-law 

[Comments-—The Bihar Regional Developmeni Authority Ordinance, 1974 (no. 175 of 1974) was 

promulgated on 19-9-1974. By successive ordinances ii was kept alive anci finally convened into ihe 

pæsent Aci of 1982. The list ot Or- dinances after 175 of 1974 is as follows: 33 of 1975; 92 of 1975; 126 

cf 1975: 128 QI 1975; 59 oi •1976; -129 -1976: 187 of 1976; 40 oi 1977; 98 of -1977; i62 ot 1977; 207 ot 

1977; 256 of i977•. 3.3 of 1978; 98 of -1978; 38 of 1979; 86 of 1979: i13 ot 1979; .2 of 1980; 96 of -19eo: 

116 of 1980; 10 of 1981; 120 oi 1981; 191 of anci Act 40 oi 1982. The Act is not the replica ot its 

predecessor ordinances, rather sorne changes in some sections were introduced while converting it into an 

Act. A significant conircversy •seems to be there in the assignment of 'year' to • this Act. While the 

heaciing carries the year 1974: in section (i) year '1 981' has been assigned. The text of this Acl (40 oi •i 

982) was published in the LAihar Gazette .on!y jn Hindi. However, tho publishing of substantial portion of 

the Act in English in this Book could be -rendered possible by comparing lhe text ot the Act in Hindi with 

the text _in Hindi ot earlier Ordinances and Aaking the English text of the Ordinances (the Ordinances 

appeared in holh English and Hindi) winerc the two Hindi texts taiiied exactly Qi' .where very minor 

translaiion was involved. The purpose of the Aci is ta plan the town and thus to keep industria;• ar- eas 

away from .the resfdential •or commercial areas. Swastik Rubber Products Ltd. v. Municipal Corporation, 

AIR 1981 SC 2022. A statute providing remedy. of appeal only agairist some decisions of the Town 

Planning Officer, cannot be held to be dis•criminative for that reason 

1. Assented to by the ?resident on 23-01-1982 and published in Bihar Gazette (ext- Ord.) dated 25-1-

1982. Bit-tar Regionai Development Authority Act, 1974 f sec. -i Prakash Amichand Shah vs. State of 

Gujrat, 1986 SC {"i 986) SCC 581. The scope and authority •or a precedent should neve!' be expanded 

unnec- esserilv beyond the needs of a given situation, The ejfc:ct of non-performance of a duty imposed by 

a statutte in the man- neo• prescribed by the statute is not discovered by a simple answer to une quee- tian 

Whether the provision is mandatory or directory. !3.K, Srinivasan vs. State c)' (1987) sac 658. hil/here two 

or more laws operate in the same field each containing a non- obstapÆe clause stating that iis provisions 

will override those of any other law, conüict has to be decided with reference to the object and purpose of 

the lavva. Where the newly enacted Act, is made nugatory on account ot the provi- aions of the earlier Act, 

the newly Introduced Act will .prevaiü. Md. Yunus vs. Bibi Phenkani, 1987 PLJR 65:1986 BBCJ 736. Thc 

restrictions contained in this Act With regard to erection of buildings are mandatory in character. A. 

complete embargo is •put on the authorities to grant sanc!ion except in accordance with the "Master Plan", 

Doman Paswan vs. State Bihar, •1988 PLÆR 968. Laws imposing taxes can amount to restrictions on 

trade, commerce and Iri- tef-State intercpwse, it their imposition hampers the free flovu' of trade and these 

are not what can be termed to be compensatory taxes or regulatory measure. West Bengal Hosiery 

Association vs. Staie of Bihar, 1988 PLåR (SC) 96. A proviso should not provide beyond the field covered 

by the substantive provision. li the proviso does so, it must be read down. State of Punjab vs. (1989) SCC 

321. Provisions of Bihar Land Céiling Act are also applicabfe (o agriculura! landw situate within limits of 

a Municipality or a Notified Area Commitlee. Ram Chandra Singh vs. Sub-Divisiona/ •Officer, i 989 

PI_dR. -103. Blacklisting .any person 'in respect of business ventüres has civil conse- quence for the future 

business of the person concemed in any event. Evert if the rules do not express so, it is an eiementary 

principle. oi natural justice that parties adversely affected by any order should have the right of being 

heard and making representation againsi the order relating td blacklisting, Raghunath ThakL1/ State Of 

3ihar, (i C89) •l SCC 229. also see Erusia/s Equipment and Chemicals Ltd. vs. Stale w.a., (1975) •SCC 70. 

Pavement stalls creating congestiön and inconvenience can be removed foi- buying procedure prescribed 

by law. Municipal authorities have no legal obliga- tian to provide ihe pavement squatters aiternativc 
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shops for their rehabilitation. Municipal Corporation of Delhi vs. Gurnarn Kaur (1989) I SCC 101. The 

issuance of the draft notification proposing to exclude certain areas from the territorial limits of the 

Municipal Corpöration or Authority cannpt etect the exclusion oi those areas: The issue. oi final 

notification to that effect is nec- essay te bring about their exclusion. Sen,'iccs Housing co-operatsve 

Söc;ety Ltd. vs. State of Biharr (t) PLJR 21. If the procedure laid down in the Act, laying down the mode 

of giving no- tice to the owner or occupier of the building' to furnish certain particu8ars ot the bujåciirig 

are not followed by ihe concerned Authority, the subsequent. proceedings may be held .to have become 

vitiated. Services Housing Co-operative Society Ltd. vs. State of Bihar, iggo (2) PLJR 332 

4. Bihar Regional Development Authority Act, •i974 see.It there is bonatide dispute regarding the. title 

of the State Govemmam •any propeny, the State Government cannot take ån unilateraf deciSi01[i its 0! 

favour that the disputed property belongs Io it. Such a dispute must be cateol upon by the ordinary course 

of law. Smt Rekha Singh vs. State of • (2) PI-JR 854. A declaration of law is binding on all concerned 

whether a pereocu is pa to that proceeding or not. Bihar Chamber o/ Tesiir:g Stations vs. State oi (1) PLJR 

A degu;lative Act will not be •heid to be üli•ra vires for "lilant of •valid expre guidance given in that 

regard, if there are any inbuilt safeguards theretof in Act itself. guilders' Association o/ India vs. Slate of 

8ihar, 1992 (1) PLJR (f Practice adopted in the past cannot overrWe the statute ancl stoitjtorv reg lations. 

B.P.S. T.E.vs. State of Bihar, 1993 (1) PLJR 352. Courts must endeavour to harmonise different 

provisions ot same and where two interpretations are equaily possible, prefer an interpretation whi will 

lead to harmonious construction rather than one that will result in inconzi: ency or make a provision. 

redundant. Mosst.- Pcmlo vs. Hiralal 'Watito, •1992 p LJR 358. There ie vrgent need for taking effective 

steps tor ensuring prevention descretion damage to monuments of historical and archaeo!ogicai importanc 

Courts are competent to give directions for shiting industrial units tar effectuatil this purpose. Surendra 

Kumar Singh Vs. State of Bihar, 1991 (2) PLja Authorities are bound by the procedures laid dowr-t by 

them. Unleas the pr cedure laid down' iSi complied' with the Order passed in violation thereot would I 

subject to judicial review. Rajdeo Prasad vs. State of Bihar, 71990 (2) 'PI-JR 20 A Corporation may be 

•"State'V within the meaning of Articüe 12 of the Co sittution being an in$!rumentality of State, but an 

agreement entered into such Corporation cannot be termed ae an agreement. •by.the State so ae ic r: tract 

Aflicle 299 of the •Constitution. Usha Brecco Ltd. vs. State c$ (1) PLJR 183. Auctioh Purchasej• ot land 

or bui\ding through open auction bid •cannot equated vmjth alioties under Hire Purchase Scheme of the 

State Government any Housing Authority. Rajendra PraSed• Singh vs. Stäte, -i 993 (t) PI-JR 361 The Act 

has been enacted to provide for the development of various gions of the Stale of Bihar. By reason .oi the 

regulatory paeasvras provided the Act and its Bye-Laws, .the right of aa individual .10 utilise his privaileiy 

land in •any manner he may choose has been somewhat restricted. Uma Shva Parivar Trust vs. State of 

Bihar, 1990 (1) PLJR 503. Development Authority may adopt 'the mode 09 draw of Sots jor making 

lotment of plots ot land to applicants, where number ot applicants is much than the available number of 

plots of land or housing units. tßdheæ such ments are. made from time to time continuously, there is 

nothing- unfair in Authority asking for payment at the rate prevai\ing at the time of allotment, option to the 

ad!dttee to accept or decline lhe offer. ODA vs. P.K. Jain, 19(: supp. (3) SCC 494. A Statutory Authority 

has nb power to review an order, unless. the power review has been conferred upon it expressly or by 

necessary imp!icaljon. Ho; ever all Statutory Tribunals hava power of procedural reh/iew. Bigna Rem vs. 

PL.IR 502. Bihar Regional Development Authority Act, ':S74 The Prinqip!e ot natural justice as a pari oi 

procedural law has been ap- piied and exiended io quasi.judicial proceedings ancl administrative matters to 

ensure Chai no one is adversely affected wiliaouå• reasonable opporlunåy and fair hearing. No order can 

be passed without hearing a persoh if it entails civii con- sequences. C! R Awas Evam l/(kash; Parishad vs. 

Gyan Devj, (1995) 2 SCC 325. A/ia/afide.—A plea .of malafide must Be clearly allegod• and striGtiy 

proved. Finding of malafidc cannoi be recorded on vague allegations unsupported by cogent materials. A. 

B.A.G.G.A.C.S. Ltd. vs. State of Bihar, -i9g5 (i) 64. Legitimate procedure and just treatment is Che core 

of 2ndian Jurispiudence. The principle oi iiegitimate expectations' applies where a person haying no 

enforceable rights is yet affected or is likely to he affected by order passed by Public Authority, (J.R Awas 

Evam Vikash Parishad vs. Gyan Devi, (•?995) 2 SCC 326. Taxing Statutes.—Taxing Statutes are [o be 

stricily construed. Ef the subject matter of tax does not fall within the plain language of the taxing 

proyision, no tax can be imposed. Puri Municipal Council vs. fndian Tobacco Co. Ltd., (1996) scc 293.] 2. 

Oc.'fiirtitians.—in ihis Act unless the conten otherwise requires:— (a) 'amenity' includes road, water-
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supply, street {ighting, drainage, savv- erage, public works, housing, play-fields, parks: educational, com- 

munity and recreational iaciiities and such other convenience as the State Government may, by 

•notification in the official Gazette, specify to be an amenity tor the purposes of this Act; (b) 'Authoriiyi 

means the Regional Development Authority constituted under section 3 0? the Act; (c) 'building' includes 

any structure or part of a structure which is ih- tended to be used ior residential, industrial, commercial or 

other ptnposes whether in actual use or oot, and compound wall or fenc- ing *hereof; (d) 'building 

operation: includes erection or re-erection of a building, or any part thereof, roofing or re-roofing of any 

part oi a• building, or of any open space, any material alteration or enlargement ot a building, any such 

alteration of a building as is likely to affect an alteration of its drainages or sanitary arrangements or 

materially af- *ect its security, or the construction of a door opening on eny street or land not belonging to 

the owner. ( iii) Sec. 2] Bihar Regional Developrnoni Authority Act, "{974 ( vii ) (f) Chairman' means the 

Chairman ai the Authority; (g) 'development' with its grammatical variations rneans the camuinrg: aa of 

buildihg, engineering, rnining or other operations in or over or det land or the making oi any material 

change in any bui3djng c land and includes re-developrnent and layout and subdivision c any iand and 'to 

developi shali be construed accordingly; (h) 'Development Area' means any area declared to be 

developmen area under sub-section(l) of section 8; (i) 'engineering .operations: include the formaiion or 

laying oui of slÉ•ee (i) (k) (m) (n) (o) (p) (q) (s) or road or means oi access to a road or the laying out of 

means of water-supply, drainage, alettricityr gas, transportation and oihel public utility services; 'Master 

Plan' means the plan prepared by the Authority under sec- tions .17 and -1B; 'Khas Mahal land' means land 

vested jn the State or Bihar; 'Local Authority' means any Municipal Corporation, a,loca} body constituted 

under Bihar and Orissa Municipal Act, 1992 (B. & O.Act V tl oi -1922) or Panchayat established under the 

i[Bihar Panchayati Raj Act (Bihar Act VI! ot 1948) or any such tocal body constituted in any region io 

which this .Act appiies; means ot access' inciudes any road or means of access, whethev private or pubiice, 

for vehicles or pedestrians;- Regulation' means a regulation made under it-lie; Act by the Re- • gionat 

Development Authority constitutac; under section a; 'Rule' means a rule made under this • Act by State 

Government; 'Region' means any area declared as such under sub-section (2} OF"" section 1 or sub-

section(l) of section' 8; 'Regicnai Plan' means the plans prepared by the Authority under section 6; 'Vee-

Chairmant means the VcæChairman ot the -Authority; Zone' a-ears any' one Zi the &.isiors in which the 

Development Area may divided for the purpose development under this Act; Bihar aegiona\ Development 

Authority Act, -€974• [ Sec. 3 'Zonal Deve!oprncni Plan' means the plans prepared by the Author- ity 

under seciion 19; 'Urban Areal means the sianderd urban area as defined in Ilhe Cen- Act: 1948.(Aci 37 of 

1948). r:omnenas & [Buj\ding means a roofed structure. f\/iere coy-astrac•tion of vvaiås 'does •not 

eonsiituie a building. Sewa/ Lal Kher;Ria State, BLUR 489. 7 he expressiön "io erect or re-erect" in 

reiaiion to any building includes the of lhe whoje ar any part of the exierna! waits ot the building. .4kin vs. 

state, i964 BLUR 520. Areas included in the 'IGreeL1 Belt" according tc Master Pfan prepared tot' 

Iihe•aegion hav got to be kept as such be treaied ae vacant Oand within the y-neaning of. the provisions of 

section 2(Q) (j) Doman Paswan State o: Bihar, PLJR THE REGIONAL DEVELOPMENT AUTHORITY 

AND ITS OBJECT The Slate Government shall, af any time after Rhe commencement this Act, by 

notification in [he official Ga. zetta, constitute ioj• the purposes ot this Act, -an Autherity to be cadied as 

Re- Deveiopment Authority beating the name that Region, (2) The Ai-Kihori€y shall be a body corporate 

by the afcreszjd name, shall have perpeiuai succession and a cornpnon sea! with power go enter into 

conlrznct and to acquire, hoid and disposs of property both movable and immovable. and chai! the said 

name sue and be sueO. (3) The Aufhorit)/ Ghall consist of the foifouving members, name!y;— (a) (d) (g) a 

Chairman, who shall be the h/?inister of the Urban Devedopment Department of the State of Bihar cr any 

person nominated by the State Government and his tenure shall be generally oi three years; Chatman, to be 

appointécj by lhe State 'Gavernmem; a planning Member shall be the Chief Town Planner, .Bhz.r, or his 

nominee no! below the rank' of Assistant Town Planner (Ex- offjcjo); two other persons go be nominated 

by the State Government of whom one shali be a person of administrative or technical experi- ence and the 

other shall be a social scientise Administrator/Chiei Exqcutive Officer of the Municipal Corporation or 

E.)tecutive Officer/SpeciaI Officer oi the Municipality situated at the Headquar.ters of thc Reagional 

Development Authority; Chairman, Bihar Stale Housing. Board or his nominee who ghou3d not be below 

the rank ot Executive Engineer (Ex-offcio); more ihan thrae members oi the Bihar Legislature of the Re- 

gicnat Development Area nominated by the Ståte Government; sec. 3] (j) (k) Bihar Regional Development 
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Authority Act, 1974 Codlec!or or Deputy Development Commissiöner-cum-Chiet Execi. tive Officer Of 

the district, to be nominated hy the State Govecr ment (Ex-officic); Chief Engineer, Public Health 

Engineering Department or his nom nee not Below thc rank of Executive Engineer (Ex-oificio); Chief 

Engineer, Public Works Department or hie nominee not be-lot the rank of Executive Engineer (Ex-

offiGio); Secg•etary, Urban Development Department or his nominee not t',E jow the rank of Deputy 

Secretary (Ex-cificio). (4) The -Vice Chairman Shafi be a Who!e-time Government servant. (5) The Vice-

Chairman shall be entitled Io receive from the funds lhe At thorj2y such salaries and euch •allowances, if 

any and governed by such candi tionsof service as, may be determineol .by rwaes made in this beha\t. (6) 

Other members specified in clauses (d), (e) and (h) oi sub-section (8 may be paid from Rhe funds ot the 

Authority such allowances, it any, as may toy the State Government in this behalf, (7) The Chairmån, jf he 

is a person nominated by the State Governmen under clause (a) of sub-section (3) of section 3: and the 

Vice-Chafrrreo shal hold office during the pleasure of the State Government. (8) Members referred to 

undeo- clauses (d), (e) and (f) shall ho!ct office E term of three years from the date of their nomination to 

the Authority:— Provided that such term shali come to an end. es soon ag the membel ceases to be a 

member ot the body from which he was nominated. (9) A member other than an Ex-of/icio Member may 

resign his attics b} writing. under his hand addressed to the State Govemment but shait continue ir office 

undil hie (esignation is accepted by that: Government. act or proceedings of the Authority Shal be invalid 

by reason ot the existence of any vacancy in defect in or the constitution of the Authority. Comments and 

case-law IThe State Government has the choice in the matter of nominaiion of Chair- man, either to 

nominate the Minister-in-charge himself pr any other person, ordi- nariåy tor a term of three yeare, at the 

time of constituting a Regionai Develop- ment.Au@horitY' Once this choice or option has been exercised, 

the power undéy sub-section (2) (a) .of section a is exhausted and cannoü be re-exercised, The Chairman's 

appointment cannot •be canceilecl El},' exercising the power conferecl by section 3 (7). The Chairman 

cannot be removed from office before the expiry of Vie term except Lindej• the provisions of section 5. 

R.P Raja vs. State o;' 1987 275. The doctrine of "pleasure" is merely an empowering one. The exerciee ot . 

"pleasure" under Article 310 of the Constitution can only be made .jn the manner indicated in Article of 

ÄConstitution and not otherwise. The doctrine of "pleasure" being a servic concept, the "pleasure" theory 

cannot apply tn 3 Chairman ot a Regional De lopment Authority, ibid The Chairrnan of a égional 

Development Authority is noi an employee working for. salary. The C airman is a statutory authority 

created by •the statute and can in no manner b described as a Government servant or an employee of Ethat- 

Regional Deveiöprnent Authority Act, 1974 {ion is a service concept. There is nothing in the Oonstiii}iion 

extension of the doctrine oi "pleasure" to nan-service person. The State Legislature has no authority to on 

ihe Govetno,t• oi a State. Sub-section (7) of section 3. in so far as cable io the case oi a Chairman of a 

{Aegional Development vices. if the powers conferred 'by provisions of section 3 (7) are e.ez.-iiotül 5, 

they VI,'i!! be hij by Afiicle 14 0? the Constituiion of i' Secs. 4-5 providing ior the "Dieasure" of the is 

made appli- Authoriiy is if/tra not controlled by india, as conter- ting arbitrary,- unguided, uncanalised and 

Liiibfidiec; power on the Slate Covern- Di.•qgalöijcztiøn for appointment a member cf the A percon shali 

he disqualified for being appointed as and tor being. a member oi the Authority if (a} (b) (c) has been 

convicted by a Criminal Court foi offence involving moral turpitude, unless such conviction has been set 

aside: is an applicant to be •adjudicated a bankrupt or insolvent, or is an uncertificated bankrupt or 

undischarged insolveni; has, dit•ectiy o:- indirectly, by himself or by any partner, employer or emptoyee 

any share or interest, any contract or employment with, by on behalf of the Authority • is a director, or a 

secretary, or a manager or other salaried officer Qt any incorporated company Which has any share or 

intercet in any contract or employment wit'", by, ot" on behalf of, the Authority : or is of unsound mind. 

(2) pereon shaii not be disqualified under clause. (c) oi sub-sealion (j) or deemed tc have any share or 

irfterest in any incorporated company which has ary share or interest in any contract empioyrnent with by 

Of on behalf ot ihe Authority by reason only cå his being a oi such company . Provided- that such person 

discloses to the Government the nature and enent oC- the Share hoffi by hirn. the The Gcve5nrnejüt may, 

by notification, re- move any member from office— (a) if he has, without the permission of the Aulhcräy. 

bean absent frotti more than three consecutive meetings of {he Authority, or (b) if he, being a legal 

practitioner, acts or appears on behatt any person other than the Authority in any Civil Criminal or other 

legal proceeding in which the AL'ihoriiy inierosted, eiihe:- as a •party or othenvise, or (cl it has, in [he 

opinion of the Government, eon?ravened the provi- sions oi section it), or il he, in the opinion oi the 
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Göverr:ment, had become physically or unable to act as a member : Provided thai when the Government 

proposes to take action under sub-sec- iicr, (i) an opportunity of e';cplanation shall be given to the member 

concerned, and no such action shali be taken excepi aiter taking into consideration his ex- •Sec. ] Bihar 

Regional Development Authority Act. 1974 (2) A member removed under the tagegoing provision shal {c 

re-election or re- •nomination. Comments case-law Jhe State Government has the choice in the matter. of 

nominaiic;n of C;haiE man. either to nominate thé Minister-in-charge himself 01' any other person, ordi 

narily far a tern-u of three years. at the time of constituting a Regionai Deveiop ment Authority. Once this 

choice or option has-been exercised, the power unde sub-section (2) (a) ot section 3 is exhausted and 

cannot be re-exerciaed. T Chairman's appointment cannot be cancelled by exercising ihe power by section 

8(7). The Chairman cannot be removed from office before the expir' of ihe term except under the 

provisions ot section 5. n. R Raja vs. State o Bihar, 1987 PLLJR 275. The doctrine oi 'pieasure" is merely 

an empowering one. The exercise ot "P!easure" under Article 8iO ot the Constitution can oniy be made in 

the rnaanel indicated in Article 311 of the Constitution anci not otherwise. The doctrine oi "Pleasure" 

being a setvice concept, the "pleasure'. theory cannot appty Chairman of a Regional Development 

Authority. ibid.] e. Staff the The Authority shall have a Secretary, be appointed by the State Government; 

shall exercise such pawers and per- form such duties as may be prescribed by regulations or delegated to 

them by the Authority, or the Chairman. (2) The Authority may, subject io such control and restriction as 

rnay prescribed by rules approved by Government appoint such number of othei offic- ers anci employees 

(including experts for technical work euch as Economic Pian- ner, Transportation Pianner, Health and 

Educa•lion Planner, Data Information Sys- tern Planner) as may. be necessary for lhe efiicieai per!ormance 

oi its functions and may determine their designation and grades., (3) The and other officers and employees 

of the Authority Shail be entitled to receive from the iunds oi the Authority such salaries and such ai- 

bwances if any, and shali be governed by such conditions of service ag may be determined by regulations 

Provided that appointments to posts witti minimum salary of As. 500 ghaii be made on the advice of the 

Bihar Public Service Commission. The Authority may appoint 3 person on any post carrying salary above 

Rs. 500 after approval of the State Government and the .total period of such appoiniment Shai! in no case 

exceed six months. (4) The Authority rnay appoint a consultant on hire to assist in plÅnning and other 

tasks, provided that in case a consultation fea exceeds rupees five thou- sand for a consu\tant prior 

approval Qi State Government shall be necessary. Comments & case-iaw [Where the statutory rules lay 

.ciown the requirement of approve} oi F'ublic Service Commission, it is necessary to follow it. The State 

Covernment can di- rect to tertTlinate •(u/s 65) the contract of service vvhere the appointment was made in 

violation ot the above requirement, The High COUi"t wili not interfere in such a case. Parbhat Kumar 

Mukherjee v. State of Bihar, 1969 PLJR 56 (SC). Section 6 (3) of the Act only empowers tho Authority to 

•appoint the Secre- sees. 7-10 Rcgionai Development Authority Act, 1974. is on!}' a breathing elbow 

power given io the Aujhority io make temporary so that lhe work of the Development Auth0iiij/ goes on 

pending re- cruiiment. Samosh Kumar Verrna vs. State o/ Bihar, iC'97 (2) PLJF-!, g ÄSC) 7. The 

Au!hority shall meet ag least calender year and there shall not he a gap oi mor:z than sixty days two 

consecutive meetings. 12} The conduci oi ihe meetings, quorum, service oj notices, agenda, e?c., as 

prescribed by regulations. of Hegioroat ami Development area The State Government may, by. notification 

in the official Ga- Qsteb\ish areas for the purposes oi this Act by defining their limits, be as (i) Region and 

(ii) Deve!opment Area, for which the Authority shall a [Vias2er and carry out development works therein . 

Provided that no Mi!itary Cantonment or any part of ite arca required For defence purposes shall bc 

included in such areas without the sanction Central Government. (Z) The State Government may, by 

notification in• •the official Gazette, alter. lignite of Region and the Development Area, so as to include 

therein or therefrom area as may be specified in the notification. g. Plan showing the boundary of the 

Region and the Development Area e.siablished under ihis section Shal! be available for inspection in 

office of Authority, office of the Collector and Local Authorities concerned. 6.4) for purpose o: 

decentralisation anci facility ot work the State Gcvern- *etas a new aegianai Development Authority, 

whose. notified area, wholly overlaps that of an existing Regional Development Authority, Ele net.v!y Ag-

sthoriiy may function, with the dictates, referred for approval of the Authority, so far as ii concerns the 

area overlapping. of? The Authority may constitute Com- c:onsåsting ttvhodly ot members or whoiiy oi 

other persons or partly of and partly of other persons for such purpose or purposes as it '{hint: fit. (2) 

conslituteci under this section étua!l. meet at such time and and shaff observe such rules or procedure in 
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l'egarci to ihe traneaction.of at its meetings as may be determined by regulations made jn 'this behalf. 

Commiiiee constitutéd under this seciion, shal have such. duiiee, re- and •powers as way be prescribed by 

the Authority and its rec- Di-nn-jendatior,G and acts Shal! be subject io final confirmation the Authority. 

14) The members of a Committee shall be paid such fees and allowances aiiending is meetings and tor 

attending to any other work of the Authority, rnay be determinaci by regulations made in this behalf. nf the 

Authority not to take pawl in proceedings . A member or person associated with the a member of any 

Comrnittee who— (a) has directly or indirectly, by himself or any •partner, employer or emp'oyee, any 

subh share or interest in respect of any matter: or (b) has. acied professionally, in relation to any matter, on 

behalf of per- Bihal' Régiona! Development Authority Act, '9?4 Sees. ] shall not vote or take part in any 

proceeding of the Authority or any Cornmiüee relating tc such matter. (2) If any member or any person 

assw.iaieol with the Authority or mem- ber of a Committee appojntécj under section g has, direcUy or 

indirecfiåy, au-ay beneficiat interest in any land situated in an area comprised in any housing or 

development scheme framed under this Act or in an area in i/\/hich is to acquire land for any of the 

purposes of this Aci— Committee intorm the person presiding, of the nature of such inter- est \/l/hich shall 

he. (ecorded in the minutes of the meeting, (ii) he shall not take part in any proceeding relating such .area 

meeting ot the Authority or any Committee. (S) Nothing. sub-section (2) shall prevent any member or any 

person aaac- cintcd with the Alfwhority or any member ot a Committee appointed. under section 9 from 

voting on, or taking part ill the discussion of. any resolution question relating to any subject other than a 

subject referred to in that sub-section. Objects of the Autihority.—-The objects ot the Authority shall be tc 

pro- mote and secure pbanncd development ot Region in general and Developmenü Area in particular and 

for that purpose the Authority shall have. ihe power acquire, hoid, manage and dispose of land and other 

property, tc carry toutla!- ing, engineering, industrial, agricultural and other operations, tc execute 

connection with transportation, •supply of waler and electricity, disposal oi eew- age, drainage, and other 

services and amenities and generally to dc anything necessary or expedient purpoees Qit such development 

and for purposes ir- cidental Ilhereto and the Authority shall be the principal agency to provide all 

infrastructure for the development of the aforesaid areas . Provided that save as specifipaiiy provided in 

this Act hothäng contained therein shall be construed as authorising the disregard by the Authoriiy any 

Raw •for the time being in force. CHAPTER RESPONSELITIES, POWERS AND FUNCTIONS OF THE 

AUTHORITY 112. Responsibility of the Authority for plälnnirngl execution schemes. credatüll)äl to 

Development Subject to the provisions of this Act, the Authority shell be responsible for formulation, co-

ordination and supervision of the execution of a!! •planning and works relating fro the develop- ment of 

area or part thereof and rnore specifically for— (a) (b) (c) (e) (f) (h) lanai acquisition and development of 

land; generai improvement ,works including laying and relaying or, ing the streets, roads and drainage, 

disposal of -sewage; Piot reconstituiion schemes; Housing Schemes including sub-urban and rural 

housing; Slum Clearance ard S!urn Improvement Schemes; Transportation schemes including riverine 

transport; schemes for supplying essential services like water, cocking gas, electricity, etc; schernes for 

provision oi community facilities like rétzil and Vdhoie- sale trade, hospitals educational and cultural 

institutions, recrea- Bihar Regionai Development AL5thority Act, 1974 (i) anti pollution schemes; [ Sec. 

(j) afforestation, gardening or any other schemes for improvement of tine environmenta\ conditions; (k) 

schemes for industrial business and other commercia; activities. (2) Subject to the provisions oi this Act 

the Authority may from time tc time incur expenditure anci undertake development works mentiohecd in 

sub-sec: iion (1) in the development area. (3) SUbject to i.he provisions of this Act, ihe Auihority shall be 

responsjö!e $cr the preparation of a phased programme of development af agricuiturc: infra- siructures 

•and other works essential foc the general socio-economic ancl physical development ot rural and urban 

areas. (4) in particular and without prejudice to the geneöaiity oi the foregoing iunctiöne, the Authority 

shall also discharge the following tunctions, namely (Io) to specify the development projects for the 

irnp;emeniation of vvhich any fend ceferred to in ciause (a) of this sub-section shall, subject to such 

conditions and restrictions as the Authority may impose, be app!ied by any Municipal or oähei' authority 

05 body corporate • (c) to provide for the setting up of planning information and storage reirieva! '?'y-

stems Which may he upto-dated frequently (d) io periorrn such other functions as may be prescribed by the 

State Government. (5) The Authority may, Oil such terms and conditions as may be agreed upon, take 

over, the execution oi any cf the aforesaid schemes on beha!t ot a ;oczi Authority, body corporate, co-

operative society, en employer or a Depart- ment c! the Government. Comments & [Section 12 ww 
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Articles 243VV, 24aZD and 243ZE anci Twelfth Schedule of Constitution of India—collapse- oi habitat 

planning—urban planning wilh people's parlicipation is part. of the democracy envisioned in the ment 

authorities in Bihar have cleverly kept the mandate oi the Constitution ayvay trom them—elected 

representatives have been kept ai bay from develop- this is bad legai architecture to retain power which is 

man- meni authorities— dated Io self governing institutions— Constitution speaks of spatial planning, not 

construction—spaiia; planning refers to space altocatiors. ,tha planning ot it and reserving these spaces for 

conforming use of of these spaces is an illegality which is incurable—phenomenon of cornpocmdingl has 

been corn- Piei(üåy misunderstood— Court proposing the setting up oi a commiitee, corn- independent 

and composed oi. professionals whose joh wit; be io plan hatiiat. n, usha vs. State of Gihan 2002(2) F'LJR, 

301] may giue direction to the Nohmith- _3tanding. arty ihing contained in any other law for the time 

being in force, the Au- may give such directions with regard to the implemertta!ion OT any devel- Biha: 

Regional Development Awthority Act, 1074 Sece. 14-15 (2) The Authoriiy shall so exercise thc powere oi 

supervision sub-section (1) of section i2 as may he necessary io ensure that such' devi opment project is 

executed irrihe interesl of the overall developrnenf t! area and in accordance with the approved plan 

14. Power the Authority to implement schemes of Dtlheü' body corporate anni a Deg;annnent 

Government jn case off their 1 implememl the Authority is satisfied that any directic given by it 

under sub-section (1) ot section -ia with regard to any developme project has not been carried out by 

the local authority, body corporate end oth( agencies referred therein Of that any such iocal 

authority, body wjrporate 1, departmeni of Government is unable to •fully implement any scheme 

underiake by it for ihe deveioprnent of anv part o; ihe areat 'lhe Authority may itself urtcie take.any 

works and incur any expenditure for the execution ot such deveiopt-nes project or implementation af such 

scheme, as the case may be, and recoveä• [h cost thereof Trom the local authority, body corporate or any 

other agencie=. (2) The Authority may also undertake any works as may be directed by ih State 

Government •and may incur such expendiiure as may be necessary ic the execution of such work. (3) 

Where any work is undertaken by •the Aulhority under sub-scciiorl shall be deemed ta have, for the 

purposes ot the execution of such work, ag ihl powers which may be exercised under any law tor the. time 

being in (orce bl the Authority referred to in sub-section (1) ot section 18. (4) The Authority may, for the 

purposes of pettorming the functions men Eioneci in section 12 and iot carrying out the respansibiliiies 

conferred by sub •sections (1) and (2), undertake survey of any area within the deve;opmeni are: or the 

Region and for that purpose it shaii be tanåu.\ for any officer ot the Au. thority (a) to enter in upan any 

land to make survey and to take leva: 01 such iand; (b) to dig ar bore into the sub-soil; (c) to mark levels 

and houndaries by placing marks and cutting trenc hes: (d) where the survey cannot be completed, levele 

cannot be taken and boundariés cannot be marked otherwise, to cut down and cieer away any part of any 

standing crop, fence or lungle (e) to examine works under construction and to ascertain course ot sewers, 

drains or other utilities Pgovicled that before entering-upon any land the Authority shan give nei•ice ot its 

intention to cio so in such manner as may he specified in the regu\atioas made under this Abt 

115. Mattere to be.in the; anything contained in any other iaw for tine time being in force, -the schemes 

meniioræd in sub-section (1) of section 12 may provide ior all or any ot the '{ol!owing mat- ters, namely: 

(a) the acquisition by purchase, exchange. lease or otherwise of any propeny necessary fpr or affected by 

the execution of the scheme , (b) the Laying or relaying of any streets or roads carnprised in the Bihar 

Regional Developmeni Authority Act, 1974 Sec. (c) the disiribuüon or redistribution of sites belonging Io 

ot the property comprised in the scheme. ; (d) ihe c80suro or demolition of dwellings or portions oi 

dwetdjng Df any type of ccnsiruciion inciuding drains, supply mains, etc. unfit or •dängeroug for human 

habitation ; and (e) ihe demolition of obstructive buildings or for poitions of buildings or streets or any 

type of construction. CHAPTER REGIONAL PLAN, MASTER PLAN AND ZONAL DEVELOPMENT 

PLAN. the fiegiznal Plane—The Authority shall as soon as BE, carry out Regional SociG-Economic and 

Geographical Surveys and pre- pa€e a Regional Plan which shall indicate the manner in Which the land of 

the Ken-gion shall be used in broad categories, whether by carrying •out thereon devel- or otherwise, the 

stages by which any such development is be car- the network of communications and transport, the 

proposa!s ior conser- vaticrro anci development ot natural resources, development of infrastructure for 

heafih, education, rural housing, etc and such other matters as are likely to jrnpoff•ant influence on the 

development ot the region, and any such pian pantieulan rnay provide for or any of the matters, or for such 

of the (following matters as the State Governmeng may direct, tha! is to say . (c) (d) (f) (i) aülocation of 
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land for different uses, general distribution and general localions of land, and the edent tc i/l/hich the hnd 

may be used for residential, industrial, commercial or agricultural purposes or for, Government and other 

of-iices or as forest oj- for mineraf exploita- tion; reservation of areas for open spaces, gardens. recreation 

grounds, zoological gardens, nature reserves, anima! •sanctuaries, dairies, compost pits and health resorts , 

transport and communications, such as roads, highways, railways, waterways, canals and airports 

including their developmenl and tension water supply, drainage, sewerage, sewage disposal and. other 

public utilities, amenities, and services including electricity end gas infrastructure for health, education, 

rural housing, etc; reservation of site, for new towns, industiiai estates/ereas and any other large-scale 

development or project which is required to be undertaken for the proper development ot the region oc 

new town; . preservation, conservation and develoornent of areas ot natural scenery, forest wild life, 

natural resources and landscaping; preservation oi objects, features, structure or pEaces of historical, 

natural, architectural or scientific inte-rest and educationa; areas required for Tnilitary and defence 

purposes presa;vaiion of erosion, provision ot' afforestation or deioresfation, im- provernent and 

redevelopment for water front areas, rivers and lakes; proposals for irrigalion, water-stippay and hydro-

eleofric works, flood contro* and pævention of pollution of river and other soÜrceS of Sece. 17-18 ] Bihar 

Regional Development Authority Act: •11974 (l) shifting of popuiaiion, or industry irom over pOpu\atecl 

and congested areas, and indicating the density of population concentration OT industry and other 

economic acf!ivily Tio be alcy in any area; (m) recommendations to the State Govemrnenl regarding the 

direct; to be issued to the local authorities in tho région and different partments of the State and Central 

Government in respect Oli iorcement and implementation of the proposals contained in the -gional Plan 

17. Civil Survey Master Simultaneously with lhe prep lion ot the Regional pian or as soon as may be 

thereafter the Authoriiii cany out, socio-economic and physicaa sugvey ot •and prepare a dratt for 

the developmoni area within the basic framework ot the Regional Plan.(2) Master Plan• for the entire 

areas or part @hereot already approved notified by sthe State Government under (he provisions of the 

Bihar ning and .lmprovement Trust 95-1 (Bihar Act V of f95i) before lhe mencement of this Act, shall be 

deemed to have been prepared by the and sanctioned by the State Government under the relevant 

provisions t Act, tibl such time as the Authority modifies the Master Pian .or prepares a Master Plan. (3) 

The draft master pian shall — (a) define the various zoncg into which the development area to I divided 

for the purposes of developmenl and indicate the manne which the land in each zone is proposed to ba• 

used (INhether I the. carrying out thereon of development or otherwise) and •RI stages by which any such 

development shalb be carried cut, ao (b) serve as a basic pattern of framework within Which • the zonai 

•velopnnent plans Qt {he various zones ate to be prepared. CommerRs a [Vice -Chairman. ot PADA 

directing petitioners to remove •instatteru] Tacto building etc. from the site located in Panta City area äS It 

had been corgef(irucüé jn contravention of provisions of sections 23 and 36. As per section 17 (2), th 

'Master Plant of the entire area or part thereof already approved and notified the State Government under 

the Public Improvement Trust Act to enac ment of the BRDA Act, is to be deemed to have been prepared 

under th BROA Act. Although ae per the provisione of- section 24, the Authorities required to revise or 

alter the Master plan on expiry of every fiye years, merel because there has been no alteration or revision 

ot the Masker plan, it cannot b held that the provisions of the BRDA Act have been rpndered redundant. 

Rae Krishna Goenka vs. P.R.D.A. 1996 (1) PLJR, 445.] 18. Contents of IMagter Plana—The draft master 

plan Shai! generally j! dicale the manner u in which the use ot land in the deveippment areas Ghall 

regulated, and also indicate the rnanner in which the development ot Banc therein shall carried out. In 

particular, it shall provide so far as may be nece ssary for all or any ot the following mattersi lhät•is to say 

(a) proposals for fixing the use of land •for purposes such as residen. tiai, industrial, commercial, 

agricultural, recreational and other uses. (6) (g) {h) {j) (10 Bihar Regional Development Authority Act, 

1974 proposai for the fixation oi land for public purposes. such as schools, colleges, and other educational 

institutions, rnafkets, so- ciaj, .we!tare and culturat instituiions: theatres and places of public entertainment 

or public assembly, museums, art galleries, religious buildings and other amenities; proposals (or 

designation ot for open spaces, play-grounde, stadium; gardens, green heiis, nature reserves. sanctu- and 

dairies; transport and communications such as roads, highways, park-ways, railway, waterways. canais and 

airport, including their extension and development; water-supply, (frainage, swerage, sewage disposa% 

ather public utili- ties, amenities and services including c,lcctricity and gas; preservation. conservation and 

deveiopmeni of areas of natural scenery and landscape; oresepvation of features, structures ar places oi 
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historical, natural; architectural and scientific interest and educationa\ value; proposals for flood control 

and prevention of river pollution; {he Tilling up or reclamation of low lying, svvarnpy or unheaiihy areas 

0K leveiiing up oi lands; proposals for re-deve!opment and improvement of existing built up areas; 

proposais for planning siandards •and zoning regulations for different zones. Zoned Development 

Simu!taneoushf with the preparation ai •lhe Master pian or as soon thereafter .as may be, the Authority 

shau proceed with the preparation of Development Plan for each of the zones into which the development 

areas iiiay (2) A Zonal Development Plan rnay — (a) contain a site plan and lanci use plan for the 

development ot the zone and ghovy the approximate locations and extents at land uses proposed in the 

zones ior such things. a public building and other public works and utiliiies, roads: housing, reci-eatian, 

industry, business, markets, schools, hospitals, pub- tic and private open space and other categories of 

public and private uses; (h) specify the standardb of population, density and building density and ciher 

norms if required; (c) show every area in the zone which may, in the opinion of the Authority, {"equired 

tor development or re-development ; and (d) in particular, contain provisions regarding a!! or any of the 

ioilowing rnat@ers, narne!y (i) the division of any site inio plots foi- the erection oi buildings; (ft) the 

allotment or reservation of lands roads, open spaces, gar- dens, tecreation grounds, schoois, markets and 

other public pur- poses; (iii) the of any area into a township or coiony and the re- strictions and conditions 

subject to Which such development may Bihar Régional Development Authority Act, 1974 sccs. 2C-22 

(iv) (v) (vi) (vii) (viii) (x) the erection of buildings on any site and the restrictions oancii lions in regard to 

the open spaces to be maintained in buildings and height and character ot buildings; the alignment pi 

buildings on any site the architcclural featurés of the elevation or frontage of anv tng to he erected on any 

site Rhe number of residential buildings yuhich may be erectod on ajm Piot or site; the; amenities to be 

provided in relation to any site or buiicöinye, such site whether before or after the creation of building anci 

person or institution by whom or at whose expenae such amenitie are to De provided the prohibitions or 

restrictions regarding erection of shops. 'Nork shops, warehouses Of factories or buildings designed for 

patiicuta purposes in the locaiiiy • the maintenance of walls, fences, hedges or any other structura 

constructions and Rhe height at which they shali be maintained • (Yi). the res&ictions regarding the use of 

any site For purposes othe than erection of building ; and any other matter which is necessary tor the 

proper development c: lhe zone or any area thereof according to plan and io,- preventing buildings being 

erected haphazardly in such zone or area. . 20. Su.o[omissiortl Of plan to the State Goærnment for thié 

Chapter the word l!PÆann. includes the Regional Plan, the Master aac the Zonal Developmen Plan. (2) 

Every plan shall, as scon as may be after its preparation be fit-,brniUec by the Authority to the State 

Government far approval and the Stale Govern ment may either approve the Plari without modifications or 

With such modifica. tions as it raay consider necessary, •of reject the plan, with directions to Authority to 

prepare a fresh plan on lines which may be indicated 

21. Procedure to IWe followed jn pnparing argol the Before preparing any •plan finally and' 

submiiting it to the -State Government fol approval the Authority shall prepare a draft Plan and 

publish it by making a copy thereof available lot.inspection, and publishing a notice •in such form and 

man. ner ds may be prescribed by cules made in this behalf inviting objections ant suggestions from any 

person with respect to the ciraft plan before such date as may be specified in the notice, not being earlier 

than four months from the pub lication of the notice. (2) The authority shall after giving adequate 

opportunity to the concernee persons of boing heard and after considering the suggestions, objections and 

representations, if any,. modify the dran plän, if nacessary, and submit to the State Government for 

approval. 22. Pj'btiäcation cli Plan and date oi its operation.—lmmediately aner the Regional Plan is 

approved by the State Govemrnent, the State Government shah ptolish in such manner as rnay be 

prescribed by rules, a notice stating that the Regional Plan has been approved, and naming a' place where a 

copy ot 'he a!! •reasonable hours, and Shai! specify herein a date (Gihar Aegionai Development Authority. 

Act, '971: Sec. (not being earlier {han si)åy days. frorn the date ot the publication of such -notice) or. 

Vdhich the Regional Pian shell coma jato operation. charge of' of development No parson Sha" on or after 

the publicaiicn of a draft Plan institute, •or •charge the use of any land •covered by the Plan icc any 

purpose other than agricu}ture, or out any development in respect of any. such lard without the previous 

per. mission in writing oi the authorüYL (2) i\fotwithstanding any\hingæ.ontained in any law for the linna 

being in force, the permission referred to in sub'section (i) shali not be granted otherwise than in 

conformity with the provisions of the Plan. Commentc [Reservatiort for persons whose land was acquired 
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by.. ihe authorities for constructione o! the houses, being allotted io applicants by the Aliihority, ap- pears 

to be. based on sound principles. L. Dhingra vs. State of U.. R, (1987) 2 scc 533. Sub-section (2) of seciion 

23 provides for non-obstante clause, as a result Whereof notwithstanding anything contained any law for 

the time being in tovcé, any perrnission tor use of any land in terms of sub-section (1) thereof .cannot Ing 

granted otherwise than in confirmily with the provisions. of tho. Master PYan. Doman Paswan vs. State of 

Bihar, i98P,. Pi-JR 968. The Drafi IVIaste: in respect of Patna which still survives can oniy be altered or 

amended in accoidahce with the provisions of section 24 of the Bihar Regional Development Auth6rity 

Act. The- schemes framed under the Bihar Town Planning Improvement Trust Act should be deemed to 

have been iråmeC under the 3. R: D. Act 1974. The areas shown in the Master man as. "Green area cannot 

bc utilized for othGi" purposes. ibid. person going to he affected by order of removal' of encroachment 

must be asked to produce his tight, title and interest over the area, which should be meaeured by the 

Government "Amin" and areas not covered by the documents produced by the alleged encroacher alone 

should he cleared of the encroach- rnent. Affecteci party may also havé his own "Amin". This procedure-is 

applica- ble in. cases of roadside encroachments and not for deciding inter-se disputes . between two 

private claimants. Kalam vs. Slate of Bihar, 1989 PLJR 264. Pian.—Development Authority should not 

seek to charge user of land from "City,' forest" or "Green area" in the Master Pfan• ane turn it into resi- 

dential or commercial area. Supreme Court directing Development Authority in the interest oi environment 

control to maintain the area. in •question as City for- est area as shown in Master Plan. M L Sud vs. Union 

of india, i 992 Supp (2) 3CO 123. Once the Draft Master Plan has been published, the provisions of section 

23' not only provide restrictions on the right of concerned land-holders about user of 'and bui also puis 

restrictions on the power of the Development Authority it- sew to eanction a building pian which is noi in 

conformity with lhe Draft Master Plan. No land can be permitted to. be used for purpose other than thai 

shown in the Plan. Srikrjshnapurj Boring Road Vyapari Sangh vs. Stata df Bihar, PEJR 418. ienants in 

oossessica not given.—whcre the Sec. .24 ] gihar Regional Development Authority Act, •i 974 Town 

Planning Scheme in the official Gazette, 'such persons INii! be eniiüieol being provided with Suitable 

accommodation on rent in suitable localiRy ering the nature their requirement boih residential •and tor 

business purposes. Mansukh/a/ Jadavji us. Ahmedäbac: Municipal Corporation, AIR. 1992 SC 752. 

Development Authority.—Arbiirary enhancemeni ot costs of housing ai time of de}ivery of housing unit 

to the Aliq2tee by the Development open to interference by Development Auihority is obliéec; expiain the 

reasons for disproportionate enhancement of cost at the time ot delivery the court. However, vvhere the 

explanation by the Authority for • the enhancemenl of cost is.tound to be reasonable, the Supreme Court 

'rnay refuse ic interiere, Indore Dave!opmenl Authority vs. Smt. Sadhna Agrawaj, i 995 (1) A!' PLF. (SC) 

105 . (1995) 3 scc. 1. plat* vehicles.-—A Authority is under nc obiigaiiort to provide land for being used 

as parking place. Courts can at the most direci Authority to consider need ot. pefsons seeking a parking 

place in a pei"üeu0aE' area. Coworation of the City of Bang!ore vs. Fuel Lorry Owner 8 ll//eæhents As: 

sociation, AIR lg94 SC 487. and] .llmprovement ancl "Permission". •Ordi- nariiy the difference between 

the expressions "approval and "permission" is in the former case the action taken in anticipation of 

"approval" holds yoooi until it is "disapproved", White in the latter case it does not become effective until 

{he "permission is obtained' from the concerned Government. However, peg-mission subsequently granted 

may vaiidate the previous action. U. R Avag am Vikas Parisad vs. Friends Co-operakive Housing' Society 

Ltd. (1995) guppi.. (3) SCC 456.] .24- 1 ) Qi- 'fif Comments 8i case-law [bn view of section go ot the 

Bihar Housing Board. Act, 1982 the decision oj the State Government is to be regarded as final in regard 

to any dispuie relating to the Maeter Plan of •1952. Section 24 gives the authority under the Act the right 

to alter the plan.tor any area. Smt. Krishna Singh vs. State ot Bihar, •!9ßS PLJR (NOG) 37. • A. total 

stranger cannot be permitted to challenge the layout a Co-cpe;a- tive Housing Society. ibid. Vaiidity of 

aliottnent of land to Co-operative Housing Society cannoi be assailed again b.efore the High' Court when 

the High Couri has already upheld . the allotment ot that land tc the Society in an earlier judgment. Ibid In 

view of the provisions in section .17, the Master Plan for Patna is siilt operational. The Supreme Court, 

therefore, set aside the order ot lhe Paina High 20 | Bihar Regional Deveioprneni Authority Act, Secs: 25-

23 and remandeci back ihe matter with certain directions, Smt. Krishna Singh vs. statc of Bihar, •1985 

PLJR (SC) g. 'Zuj'ii'z direction .3fter question oi fact-in or- io get the physical situation clarified, the High 

Court gave directions tar con- gutuiing a committee of technical experts as per its directions, and For the 

im- oi the recommendations oi this committee by the P. R. D. A. Smt. Krishna Singh vs. State oi Bihar; 
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1986 PLJR 1062. Mast-et- Plan for Patna is operational and häs not lost its force after Ohe of' tho period 

fixed by thé Government. Section 17 provides that the Plan would be deemed to be in existence tiiJ 

another Master Plan pre- pared Oi- the present one is altered or modified. ibid. Procedures for ihe 

tormulation of a Master Plaii and its subsequent altera- eon zancl arnendments have been laid down in 

sections 17 tc 24. Any maps nol appearing to be prepared in accorclarw.•e vyiih law cannot be described 

as amen- ded form of Master Plan or an amendment to the Master Plan. ibid] ot op,gration off Master 

Znna/• Development ateiy after a Master/Zonai Development pun has been finalised, the Authority Gha!i 

publish it in such manner as ,rnay he prescribcci by regulations stating therein the date of its coming into 

opOration 

CHAPTER V ACQUISITION AND DISPOSAL OF LAND. 23. (Compulsory acquisition of it in the 

opinion ot the State Covernment any land sis required for carrying out 'any function of the Authority this 

Act it shali be deemed to be required for a "pubiic purpose" •and the State Government may acquire such 

land for ihe authority in accordance eat/' iavif for the time being in force. (2) Any land either belonging to 

the State Government or which has been acquired by the State Government for the •Authority may •be 

handed over to the authority by the Siate Government by nptitication in the official Gazette. Comments & 

case-lawf [Acquisiiion cf land Tor Trust—för the purposes ci acquiring land ior the the machinefy of the 

Land Acquisition Act, 1894, as modified is contem- piaæd, The Town Planning and Improvement Trust 

Act, does not e)tclude lhe Land Acquisition on the contrary it makes it applicable, but subject to modi- 

iications and exceptions. The Master Plan has to designate the iand which wili be subject to compulson,' 

acquisition by the various authorities therein mentioned inciuci\ng the State Govemment: Patna 

Improvement Trust vs. Smt. Lakshmi BLJR 790 (SC). Persons whose land or house has been acquired by 

the Trust Authority are diepiaced persons'. Such persons are entitled to get a piece of land and claim 

priority in allotment ot a plot at the appropriate time. This being a leoai right for settlement cf a plot, it 

follows that a statutory duty has beery cast on the Au- and the same can be enforced by a writ of 

mandamus. Prem. Shanka Sahay vs. Chairman, 1982 BBCJ 185. Principle oi determination of 

compensation payable to owners for the portion iheif buildings or lands acquired either under Section 298 

or Section 299 of Sec. 27 Bihar Regional Development Authority Act, %974 compensation shall be 

confined only the loss sustained or the expenses curred by the owner. as a consequence of acquisition oi 

his bui!dingj or lying within the regular line of the public street. Sub-section (i) oi Section as it stands 

amended, even though specifies the principle ot compensation payr- able for land acquired under •either of 

the Sections 298 or 299 does not require the payment of cornpensation tö be paidMhereunder, to include 

the value of Jana. The amended sub-section, therefore, makes it clear thal the payment ot vaioe. that is, 

market value, as compensation for the acquired 'and is exc!udcd there- under. Therefore, principle 

Specified in sub-section (I) of Section 804 for deter. minaiior of compensation payable io the owners for 

their iands or bui}dinge ac- . quired under either of the Section 298 or Section 2gg thereof, does not 

determination. of compensation according to rnarkei yalée oi such building or land. Municipal Corporation 

of Greater Bombay vs. Central Bank of India, (1934) a SCC 690 (Under Bombay Act). For fixing the 

annual value af the premises, ii is the market value of the site and land attached to the house or building 

vvhich has to be taken note of. Even land taken om lease can have market value. As to what VUOUlcj Oe 

market value, iS however, a matter which has to be workec; oui by the authoriiy concerned keeping in 

view the restrictive clauses of each oi the lease •deeds, bearing innind what has been stated in this regard 

in Balbir Singh case. The national market value Shail have to be discounted appropriately as the resiiiciior: 

subject to which leases were granted, would undoubtedly depress the same. Alevv Delhi Municipal 

Committee vs. Gymkhana Club Ltd. (1994) 3 SCC 498. Since the compensation payable under sub-section 

( 0 of Section of the BMC Act to the owner of the acquired land or building can only be the ioss •sustained 

and the expense incurred by the owper because of such acquisition, the compensation should be the 

amount which is required {o be made good the owner towards reimbursement of his loss sustained, if any, 

on accouni of acquisition and his cxpense incurred, if any, on accounl of acquisition. times there may not 

be any loss sustained and sometimes there may not ho any expense incurred. At other times, there may be 

both loss sustained and expense incurred by the •owner. Therefore, depending upon a given situation. what 

should be the compensation payable under that sub-section, has to be determined. Moreover, the 

requirement of the proviso tc the said sub-seciion also. to be taken into consideration in determining the 

amount of such compen- sationl Municipal -Corporation of Greater Bombay vs. Centra( Bank of !ndia, 4 
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scc 690.] 27.. Disposal of lend by the ALIthority.—The disposal oi land be;onging ta the Authority or 

without carrying out development thereon shah be done by the Authority in <iccordance with the 

regulations made for the purpose. Comments & case-law [Grant of leases of open .space inside a public 

perk io various orgånieatic:ns by the State Government violates every concept of urban planning and 

discioiine of law which requires parks to be preserved as parks. COUit may order buiidin,-g constructed 

inside park to be dismantled. Arun Kumar vs. Nagar i14ahapa/ika, 1987 Ail. L 

1038. A Government agency put in possession of certain lands by the Nate Gövernrnent for Ahe 

purpose of developing -the land and parcelling the sites and the equalitv clause anci be fair 22] Bihar 

Regional Development Authorily Act, 1974 [ Sets.28-29 to the purchasers. the Develcpment Authoriiy 

for unavoidable reasons is noa able to deliver possession to the purchasers 0" allottees of sorne of the piotS 

of land, ii should offer them alternative plots without asking ior arp exorbj- tam price. However, the 

Development Authority cannot .be cornpc"ecl offer påote at the old price. Haryana (Jiban Developmeni• 

Authority vs. Sunita Rekhi, 1989 SC 1637. ß!/otmeni• of residential piots,AVhere the-State Government 

had issued ad- weresemeni for salé of. plots of land, staling Ihat Wily. developed plots wit! be proyided, 

the Supreme Gquri deprecated the fai!ure provide fully devolopod plots even after expiry of many years 

and directed thai possession oi fuliy de- Yeioped plots be .given within months. • Sector 6, Bahadurgarh 

LP/ot Holders ,4sgæi2tion vs. State•ot Haryana, (1996) SCC 485. The DeVeIopment Authority and State 

Electricity Board must discharge their étatutory itabi!iiy• to provide water and electricity connections to 

prospective con- stcmers within the area. The High Court may give directions to concerned Au- thå,riiy to 

provide the water and/or electric connections in terms of proviso to section se. Ranchi Regional 

Development Authority 'is. Ranchi /b?unicipa: Corpo- (i) BLJR 572. : 1995 (2) Pi-JR 340.] of propec•ties 

tov Authotäty.—TheS Authority may acquire movab!e or immovable properiies by purchase, exchange, 

gift, lease, mongage or by any Other method permissibie under law. Comments [Nqtice is not required to 

be served on an occupier of ihe premises whose name not entered in Municipai assessment list. It is 

ünreasonable •tc assume ihat a duiy hÅs been cast upon the Improvement • Trust Io serve notice on the 

occupier ot the premises oven though his name is not entered in the municipal assessment list. A general 

notice, which would be a notice to all ihe owners and occupiers of the premises sought to be acquired for 

the improveméat scheme been provided for in Section 46 (of 1951 Act). therefore, does noi impose such 

unreasonable •restrictions ae to attract thc provisions of Article 19 (1) (i) •ot the Constitution of india. 

ShivcJev Singh vs. State, 71968 3LdR 254 Aequiziticn of land for purposes of thie The State Govern- 

ment may acquire iand for püiposeS of this Act by convulsory acquisition under the •Land Acquisition 

Act, 1894 (Act -i of 1894) : a-iQT (2) If the State Government failed to ag-quire .the 'and within a period 

of six months from the • date of teceipt of the notice, the Master plan or, as the case may bc, the Zonal 

Development plan or the Regional plan shall have effect, afr e said six monthÉ as if the land wers not 

required to be Sec. 30 23 Bihar Regional Development Auihorilv Act, i97,4 CHAPTER DEVELOPMENT 

OF LAND AND BUILDING GONTROL 30, No dievelcmpnient atter commencerrnerct of this Act 

permission.—The provisioné of this Chapter shall appfy such areas as may he notified by the Authoiity 

from time •to time. No person or body (excluding a department of Central or State Govet•naeænt or local 

authority) shall instiåuie OF Ghange the use OT any land or ca,TiJi' out dc- ve!opment on aay land without 

obtaining permission in wriiing from the Aidthoriiy: Provided that in the case of a department of Centre! 

State Governmentl or local authorily intending to carry out on any land-any development other than those 

covered by the operational constructions ag defined. in section 2 (e), tine concerned department or löcai 

authority. as the case may be, shall in writing to the Authority of its •intenton to do so giving full 

particulars there and accomp@ilied by such documents and plans as may be prescribed by State 

Government from time to time, at least, one month' prior io the undertaking of such development; and 

where Authority has raised any objection in respect the conformity of the proposed .development. either to 

any devefoprnent under preparationa or to any ot the building bye-laws intcrce at the time. or due to- any 

other material consideralion, the department Di. the bcal authority as the case may be shall— (i) either 

make necessary modification •in the proposals for devalop• ment to meet the objections. raised by the 

Authority, or (it) submit the proposals for development togeiher with the objection± raised the. Authority 

to the State Government for decision. V\theq proposais and objections have been submitted, no 

deveiopmen shall be undertaken until. the State Government t!äs finally decide! on the mailer. The State 

Government on- receipt of the proposals for development tagethG with the objections of the Authority 
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shall in .consuitation. wilh the Developmen Commissioner either approve the broposals with or without 

modifications or direct the concerned department or Ipcal. authority as the case may be tc nhak: such 

modification in the proposals as they consider necessary in the circum stances : fan Comments and case-

law [Chapter Vi oi the BROA Act provides for 'IDevedapment of iand anci bui!din control". terms of the 

provisions Of section 80, an embargo has boen put wit Hegard to the development of land by the owner 

thereot except with 'the oermi± Sion of lhe concerned •Authority uncior the Act. Uma.Shyam Parivav 

Tryst State of Bihar, (1) PLJR 603. Enqyiry envisaged before amending or revoking the development 

schem enauirv with ooponunil Bihar Regional Development Authority Act, i974[ Secs. 31-32 hearing 

axtendeci to citizens. K. Ramdas Shenoy State o/ Karnataka, #394. supp. (2) SCC 516.) 31. When building 

the oi' any land, including a local auihority, a body corporate constituted un- cher any gaw and a 

department of lhe Government utilities, sells, leases out or otherwise disposes of such land, he shall lay 

down and make a street or streets giv:nc access .ancl right Oi way to the owners ot plots 'into. which the 

land may be divided, so as to connect them with an 'existing pubiic or private street, and' a!so provido 

other amenities. Comments and case-Omu [Section 31 provides for the land owneds when dealing with 

land as teiidir:g sites. Uma Shyam Parivar Trust vs. State oi Bihar, 1990 (i) PLJ 503.] 32. Lay-cautt Before 

utilising, selling or cthenvise dealing with any land under Section 31, the• owner thereof shall apply to the 

Authority ir writing Wii!"' a lay-out plan of the land showing foliowing particulars, namely . (a) ihe piots 

into • which the iand is proposed to be divided for Rhe • erection ci bulidings thereon and the purpose or 

purposes for \Æ'hich euch buildings are to be used; (b) the reservation or allotment of any site fry any 

street; open space, park, recreation ground, schöols, markete or any other public pur- poses; (c) the 

intended level. direction and width of street or etree!s; (d) .the regular !ine of street or streets; (e) lhe 

arrangements IJVith specification to be. raade for levelling, paving, meiailjng, flagging, channelling, 

sewering, draining, conserving scrap- ing and lighting street or streeis, Every appiicalion under sub-section 

(f) .shall be accompanied by sue:h ice ae rhay he prescribed by regulations: Provided that no such fee shall 

be necessary in ihe case of an appiication made a department of tha Government, a !oca' authority or body 

corporate. (2) The provisions of this .Act anci the regulations made thereunder as to the planning standards 

shall apply• in thu case ot lay-out plan, referred to in sub- section (1) and ail the particulars referred to in 

that sub-eectioa she!! be subject to t.he sanction of the Authority. (3) Within sixty days after the receipt oi 

any appfication under sub-section (1) gtf(horiiy attar making such enquiry as it may consider necessary in 

relation tc matter specified in sub-section (2) of Section 19 or in relation to any other shall either accord 

sancuon to. the lay-oui pian nn such conditions as rnay fit or disallow i? or ask for further information 

With respeci to it. (4) Such sanction shali be refused it the application doge not conform Io the provisions 

of this Act, regulation, ru)es or any plan under this Act. (5) The •lay-out plan referred io earlier in thie 

connection, shall, if so required Sy the Authority be prepared by a Town Planner licensed by the 

Authoriiies. comments and case-daw [When any site is reserved för public purpose Oy thc private 

coloniser, the n!an that Sees. 33-34 Bihar Regional Development Authority Aci, i E : 4 free-of cost, it 

would not be proper to stretch public interest to creaie tight anci -title over the property. Transfer o! 

ownership to the Development Authority tree cost is not permissible .un.der law. Pt. Chet Ram Vashist vs. 

Municipa/ Corpora- tion of Delhi (1995) Building Plans Gan:. •saaciioned according to the bililding 

regulations prevailing at the tinne- Of • sänctiohing of •such building plans. 'n case o; aril/ change in 

building' regulations, the new regulations in torce on date at sanctioning of building pian •wiii be. 

applicable. Usman Gani J. Khatri 1/6. Centon- men/ Board, (1992) g SCC 455. Town drawing up plan for 

developrneni of an area, the State Government has complete discretion to draw of development plan 

without hold- ing public enquiry and providing opportunity oi hearing to all persons kikalv io be affected. 

K. Ramdas Shenoy vs. State of Karnataka, 1994 Supp. (2) SCC Si7. Where Municipal land had been 

earmarked for "open space" for public use, that • is.to maintain •colocy and hygenic environment; •the 

State Government has .no power to sanction lease tor house constr.uctioÅ •oVér: the land. Viren&a Gath' 

vs. State of Haryana, (1995) 3.SCC 1: 1995 (SC) 105 

33. Adtetraljorj demolition ot Section (1) any person layc out or makes reterr.éd=tc -in Section 32. 

With- out or otherwise •than in conformity with. Authority, •the bice Chairman may whether or not thc 

offender bé prosecuied under Rhia AGI, by notice— (a) require the offender ao show cause in writing- and 

send to the Vice Chairman on or before such date as may be specified in the notice why such •street should 

not' be altered to the satisfacti013 of the Vice-Chairman or, if such a!ieration be impracticabler Why suct- 
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street should not be demolished; or (b) require the offender to appear before the Vice-Chairman eiiheb' 

per. sonal\y or by a duly authorised agent on such day and at time and place may be specified in the notice 

and show cause aforesaid. (2) If any person on Whom such notice is served fails to show cause the 

satisfaction of the Vice-Chairman why such street should not be so altere€ or demolished, the Vice-

Chairman may pass an order directing the alteratiön 01 demolition oi such street as he may think fit. (3) 

The cost incurred in this connection shall be recovered from the partie$: concerned as arrears of land 

revenue. Pbwer to work to roe carried out or iw himself any private su•eei or parl thereoi is not ievsiled 

paved, metaled. flagged, channelled.. sewered, drained, conserved or lighiened tc the satisfaction of the 

Vice-Chairman he may by notice require the owners o such street or part thereof and the owners ot the 

lands and buildings in front o or abutting on such s{reet or pari thereof to carry out any work which in hik 

opinion may by necessary, and within such time as may be speciijed in suct notice. (2) if such work is not 

carried out within the time specified in the notice the Vice-Chairman rnay, 'if he thinke fit, execute it and 

recover the expenses ir: curred thereon from the owners referred to in sub-secUon (1) in such proporti01 as 

may be determined by the Vice-Chairrnan as arrears of tax under this Act. 26] Bihar Regional 

Development Authority Aoi, 1974 Sec. 35 Comments cage-law [The auihoriiy most ensure that there is 

sufficient firne between the date oi advertisement and -the date on which auction is to be held. Mereiy 

ensuring a higher price than that of ihe previous auction is not enough. l\/iere compliance of oi issuing 

advefligement is. noi enough. The action ot Government ins•lumentaåity musi not only be Fair but it also 

musi appear to bc tair. Ganesh Bhandar vs. The •Stale, 1989 PLJR 209. Section 34 empowers the Vice-

Chairman to order work to be carried out or ta carry out such work himself in default of the lahd owner. 

Uma Shyam Parivar Trust vs. State of Bitar, 1990 (1) PLUR 503.] prohibition building tngithoujt 

sanction.—Nooerson shall erect Of oom:nence to erect any building, or make any addition or eneration to 

any build- ing except with the previous sanction of the Vice-Chairman, and in accordance 'Nith the 

provision of this Chapter and the regulations made under this Act: provided that the Auihority may'*rnake 

separate sei of Fleguiations for diffcr- enil Ai-eas or different kinds ot areas. Conments case-law [in case 

Di construction made without obtaining prior-sanction of the control- lino, authority h is not a requirement 

of' law thai the complaint be fiigd the controi!ing authority. State vs. Rajendra Prased, 1965 BI-JR 620, 

Resirictions imppsed upon a person from making any construction obtaining prior sanciipn of' the 

Controlling Authority by the provisions of the Act, not in any way restrict the power of the controlling 

authority itself ic grant sanction to a pian even after the construction is made. The exercise of such power 

of post facto sanction of a p'an is not, in ary .wav, inconsistent with the purpose and object of the statute. 

Mossf. Laxrni Jain vs. R. S. Sohini, 1966 963. Sociion 35 provides for restrictions upon •all persons to 

erect or. commence tc arect any buitding or make any addition or aiieration to• any building except with 

the previous sanction of the Vice-Chairman, and if! accordance with Chapter Vi of this Act and tha 

regulations m•ade thereunder. Dornan •Paswan vs. State o! 19ee PLJR• 968. The authorities directed not to 

demolish such buildings, which have bcen constructed strictly in accordance yvith the sanctioned pian. in 

eases where there is a deviation from the sanctioned plan, the builders to file a detailed represen- tatioro 

before the Vice Chairman. The Vice Chairman to hear and pass appropri- ate orders with xeterence to the 

materials on record and also consider regarding grant of posi facio sanction, 'Nith the building byelaws, 

where deviation has been dorie from the sa•nctioneö plan. Ravindra Kumar vs. State of Bihar, -igg8 (1) 

PLJR 927. A plan Tor sanction of construction of a building cannol be refused on the oi non-submission of 

documents .Ehowing mu!ation of the lanci owner. Ajay Jha vs. State of Bihar, 2000 .(i) Pt.JR 226. 

Approval given by the authorities to a piagi for construction of a house ex- eog_ an crea fallin in common 

between the member .of the same .farnily. Bihar Regional' Development Authority Sec. 86 | struction in 

thc common area demolition can not be ordered by the The owner of the house directed to file fresh 

represeniaüon before Chairman, PADA for according sanction •tor the disputéd strucwre alcngyvitl'i i? 

compromise petition. (Jrna Jayaswal vs. Chairman 2000 (i) P!-dR — approval given to peiiiioner except 

on the area failing common members oi the same family and it was observed ihai approval tor oonslrucii( 

on the common area would be given afier petitioner has filed a agreement for the common area— order ior 

demolition oi such area passed au 'thereafter a compromise petition 'filed—in view of the compromise 

petition, dem iition is noi required and V.C. directed to accord his approval after the pelition filed his 

application to;- the samo. Uma Jayasvva/ vs. Chairman, PRO/4, 2ac.\G ( PLCR,125. Section 35 reaci with 

Bye Law 5.3 (v) ——a plan for sanciion oi constrwcii( cannot be refused on the ground of non-submission 
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of Cacurnent showing mui tion of the narne of the land ovoyner. Krishna Kumar Giri vs. Vice Chairmen, 

201 (1) PLUR 226. — sanction ot Piag for erection, addition or alteration —there is no ment u/s 36 [hät 

the landlord should disclose, while applying for sanctionr t? occupancy by tenants of the portion yuhich is 

for sanction of plan—word " unci any. law/' u/s 37 has to be read ejusdem generis — non- disclosure of 

ooc pancy by tenants in the plan for sanction does not amount to misrepresentati{ oi fraud or eviction oi 

tenant bypassing the B.B.C. Act, i982. Vivek ,4rora '0 Patna Regiona/ Development Authority ZODi (2) 

POR 798.1 36. Erectt011 maidaiirtgs, Every person, including local authorit body corporate constituted 

under any 'aw and a department of Central or Government who intends—— (a) to carry out a 

development. plan or any other development work (b) to make any addition or alteration thereto, shall 

appiy for eancii( by giving notice in writing of his intention to the Vice-Chairman such form and 

containing such information as may bc presvrib< by reguiations made in this behalf. Provided that •no 

such sanction need he sought if the aiteration iG to done interna"i,' in a bui!ding without affecting the 

position oi bath-room: .kitch< and drainage arrangements and further that the proposed internal aiieratioa 

doi -not violate the provisions of the building' regulation? or planning stanclarcis ihc jn force. (2) Every 

such notice shall be accompanied by such Got,umeais and plat as may be prescribed. (3) Every application 

under sub-section (i) shal be accompanied by suq fee as may be prescribed by regulation made in this 

behalf: Provided further that the operational constructions of the Railwayc, 0th Central Government 

Departments, and Departments of Staie Government be exempted trom the provisions as aforesaid. in 

respect of other works ot Railways, Central Government Department and departments of the Sta{e 

Government such as construction ot ney\f line •new buildings, new structures and new instailations ancl 

reconsiruction ot existi: lines, bufldings, structures and installations for both operational purposes and f 

extension ot services. permission ot the Authority may be granted or rejact< [ Géc. 36 Bihar Regionai 

Development Authority Act. 1974 by three weeks Wom the date of receipt of notice or proper applicatiot"! 

by thæ Ao-liihcyi@y the purpose. In case no ordere of the Authority are passed and communicated tc 

within the aforesaid time-limit of three' weaks at the atesf the-. Central Government Departments and State 

Government Departments foe tree to go ahead with the constructions. In case the Authority has re- jacted 

any propoca\ in respeci of Railways, Central Government or any Stale Govynment Department' contained 

in the notice or application as, aforesaid an Eippeai shall die to the State Government ii preferred within a 

period of thirty daye. hfVhiie disposing ot such appeal the State Government shau consult {he Cantral 

Government or the Department, of the State Govarnmeat as the •case mav be. (4) Where permission is 

refused under sub-section (2) ot Section 37 the applicani o: any person cläiming through him shal not be 

entitled io get refund, the fee paid on the• application for permission but the Authority -may on an 

application for refund being made within three months of communications of the ihe refusal, direct refund 

of such portion of the fee as it may deem p;-nper f1ho circumstances of the case. (5) The Authority shall 

keep in such as raqy bé prescribed by regu!a- rogis@ej• ot applications for permission under • ihig scation. 

(6) The :saicl register shall contain• guch particüiars including information as manner in which 

applicatipns for permission have been, dealt as may preecrbed by •regulations and shall be available for 

inspection to the public at •reasonable hours on" payment of such fee, not rupees five ag may preecritterd} 

by •regu3ations. üomments. iSection 36 pr6Videé.that every person including •authority or body 

constituted under any lavv for the time being in •torce is required to apply eat-etion for erection of any 

building, the irnposed are man- datary in character. Doman-Paswan vs. State of Bihar, 19}38 PLdF 968. 

•requirements ot public. interest can Outweigh the 'Qegiti- mate €orpecåation;; of private persons and the 

decis!on of a public body (such as Deveiopment -Authority) on that. basis in exercise of statutory .povvers 

is not assailable. Where -Deveiopmeni Authority had changed 'and. I-Ise of an area in the Master Plan 

from 'frecreåtionai" to "residential" and again frårn "residential." to the first change by the Development 

Authority does -not' give rise. Bregfiimata e)tpectation in a private coloniser oVL'j7irtg land in the area 

that' he cleveiop a housing colony therein mere8y because the coloniser had sub- a plan for,approval to the 

Development Authority in cases where grant rf appc,oveå of such plan is nat automatic and the statute 

permits amendmeni• ot IIViaster. Plar by change of. land use. Ghaziabad -Development Authority vs. and 

Genera] Finance (P) Lid, (1994) SCC 42. Before a space can be held to be a "street." under {he Act, there 

must be a dedication by the owner to the public. in present .case the appel\ant has dedicated the verandah 

in dispute pub}ic use. 'It iS •being used tor pass- and repassing by lhe public at large ancl as such ig a 

"street" terms of Section 3 03) (a) ot the. Act. The appellant has, thus, surrendered his rights in Sec. 37 ] 
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Bihar Regional Deveioprnent Arthoritv Act, z!' 741 dedicated to public by the owner {or passing and 

repassing, paria!cas character ot a 'street" and no ionger remains under the controi of ihe •The owner has 

noxight at all times to prevent thC public trom same. When the owner oi lhe property has, by his ovvrt 

volition pe;rnitted h .property to he converted- into a "street", then he has no right to claim a: 

compensation when Rhe same property is made a "public street" Se tion 171 (4) of the Act. The "Streets" 

•are meant iog pubiié use. is nece sary that the "streets" which are being used by the public are frequently 

paired and are also saved from public abuse. in the absence of any tory control,' the hawkers and squatters 

are likely to occupy the "sireet thereby creating nuisance for the pubiic. In a situation like ihis it is rece 

sary for the Committee Io step in and exercise its powers under Section (4) ot the Act. The Committee 

exercises regulatory control and is respon: ble tor the repair and upkeep of the "public streets". The 

verandah in di pule is a "street". It has been declared as a "public street" for lhe bett enjoyment ot the 

public-right. in the said Gtreet, When a "street" is declar as "public street" the owner of the property- 

comprising the said "sveet" h: no right to claim compensation. Gobind Prasad Jagdish Parsad vs. h!Dlldt 

(1993) 4 scc 68. Sections 36 and 37 r/w section 38 —presumptioc of sanction —sanc?ion f a deve!opment 

pian may or may noi be accorded but .in either case tion is to be given to the applicant and iii case no 

orders ara passed period of four months, then sanction can be presumed after the lapse of. : days of a 

reminder which goes unheeded —sections 36 and 37 arg comprehe Sive in nature and are a compiete 

Code— section 38 is a coroliary rather a pt viso to section 37. Rajesh Singh 8uddhpriya vs. Panta Reg. 

Dev. 2002 (2) PLJR, 263.] 37. Sanction refusal application for erection Oli a addition or alteration thereto 

The Vice Chairman Shail sanciion the ere tion of a building or addition or alteration thereto if such 

ereciion ot (he bui\dil or addition or alteration thereto would not contravene any provision of this any 

regulation made thereunder. (2) If the proposed erection '0b" alteration if\fOUid be in contravention' ot al 

provision of this Act, or any regulation made in this behalf or under any 0th law, sanction of the pian shall 

be retused. (3) The Vice-Chairman shall communicate the sanction to the person WI has given the notice, 

and where he refuses the sanction he shall. record a br statement of his reasons for such refusal and 

communicate the ret:ggal a10! with the reasons thereof to the pc»son who has given the. notice. (4) The 

sanction or refusa!• lag aforesaid shall be communicaied in sur manner .as may be specified in the 

regulation made in this beha!t. (5) It at the expiration oi a period of 3 months atter -application under Sc 

tion 36 has been made to the Vice-Chairman, no order in writing has passed by the Vice-Chairman and no 

notice ot the order passed by the Vic Chairman, in this connection has been sent to the applicant, the 

app!icani sh .give a notice undér registered post intimating that sanction shall be presumed nothing to the 

contray is received or notified in respect .of his application wilt 30 days trom the date ot receipl oi the 

notice. Bihar Negiona! Deveioprneni' Authority Åct, 1974 Connrnerot$ case-iaw [ Sec. 3ä {Provisions of 

sub-section (5) oi section 87 are mandaiöry in nature. The of participation bv a lanci owner in any enquiry 

con&cied by ari Authority th,æ Act -cannoi bg termed as waiving of the righi of Ihe land owner to pro- 

with the construction after eicpii•y of period of one month's notice giv.eh to. Aegional Development 

Authority after ii had noi disposed oi the land owner's application for sanctioning cannot suffer for the 

deiaj/ or laches of authorities the Act. Üma Shyam Parivar Tus? vs. State oi Bihar 1990 (I) Pi-JR SC}3. 

3eciian 37, (5) does not create any r.ioh@ which is being waived. person Bae a right to erect a building On 

his own land subject, of course, to compliance of existing. Building Regulations. The State merely' 

provides for ezertaia consequences once the Authority faiis io perform his statuiory dL'iy i,vPihin the time 

lip-nit by the Legislature. ibid. Section 37 (5) raises a legal fiction ae a result Whereof the building plan, 

submitted by the land owner aner the expiry of the period preécribed by the . Legislature, although not 

expressly sanctioned, would be deemed io have been canciioned. Noid- sanctj011i.—VVhere the 

concerned authority had asked far cortain and aciditionä! information from the person who had subrniåted 

.a plan" for sanction. and instead of furnishing the additional information, land owneE* had. claimed 

deemed •sanction on expiry of statutory period for eonction of budding plan, ihe benefit of provision of 

deemed sanction will not be avai>ble '10 the iand owner. Ansa! Properijes and Industries (P) Ltd. vs. 

DIDA, supp (1) SOC 61. Sections 37 and 54 —affer a plan is sanctioned by PRDA, it is, incumbent on 

them to have watch on the construction as to frustrate the design of de- viations ot ihe developers. Ws 

Saket Housing Ltd. vs. Patna Regional Dev. Avihority, 2003 (4) PLdR,g32.] m;. Sanction act;otcled under 

at any time after the sanction to ereckian of any building or addition or alteration thereto has been 

accorded, the Vice-Chairman is satisfied that such sanction was accorded in conseq€ience of any material 
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misrepresentation or fraudulent statement contained in notice given or information furnished under Section 

87 he. may by order in writing and for reasons to be recorded cancel such sanction anci erection of any 

tailciino or addition or alteration thereto shall ba deemed to have been done •niiho:-lt such sanction : 

P{üi/ided that before making any such order the Vice-Chairman shall give reasonaöie opportunity to the 

person affected tc explain as to why such order not be made. C,otmnents cæjse-latJ11' [The authority has 

.no power under this provision to cancel pre-or.dinance i3Ljiidine permii, .sanctioned by the controlling 

authority under the earlier Bihar Town Pianning and Improvement Trust Act, 195%, Ranchi Club vs. State, 

1978 L*BCJ 51-1. Power undef Section 38 can only be exercised ii npptication had contained tatement. 

iater discovered bv authority. sec. 39 Bihar Regional Development Authority Act, •iY74 Section —

withdrawal of sanction—section 38 clothes the Vice- Chairmap with the jurisdiction to recall, revoke. or 

cancel the sanction, if the •same is out come ot misrepresentation or fraudulent statement or suppression of 

mate rials facts —section 38 does not say that the question beyond what are pravidet in section 38 can also 

be cdnsidered by the Vice-Chåirman—howevec, in a cas< of fraud there is no scope for presumption 

unless the law permits it —the gari' which complained to the Vjce•Chairrnan, PADA about pendency oi a 

title suit stay order passed. therein was obiigec2 to prove positively that petitioners hat positive knowledge 

ot the pendency of the title suit and the orders passeq the-rein —Vioe-Chairman presuming that the 

petitioners had ihc tmowtedge a pendency of suit and stay order y«ithoul any positive evidence and 

withdravuii7! tho sanction acted contrary to law—impugned order set aside. Rajesh Sing; Guddhpriya vs. 

Patna Reg. Dev. Authority, 2002 (2) PLJR, 263.] 39. Order ot stappage building r:ertain Where the erec 

tion of any building or addition or alteration thereto has been commenced or i: being carried on (bui has 

not been completed) without or contrary to the sanc tiön. feferred to in Section 37 or in contravention oi 

any condition .suhject whiéh such sanction has been accoided•or in contravention of any provisions this 

Act, or regulations made thereunder the Vice-Chairman may,. in addition any other. action that rrtay be 

taken under this Act, require the at whose instance thc building or the work has been commenced or is 

being carried on, to stop the same forthwith. (2) If such order is not complied forthwith, the Vice-

Chairman nnay requin any police officer to remove such person and ali his assietante and workmel from 

the premises within such time as' may be specified in the requisition ant such poiice officer Shal! compiy 

with the requisition accordingly. (3) After the requisition under Sub-section (2) has been complied th Vice-

Chairman mayt if he Ihinks fit, depute by a written order, a police officer any officer or othér employees of 

the Authority to watch the pfemises in orda- iK ensure that the erection of the building or the execution oi 

the work ir:; not ecr tinued. (4) Where a police -officer or an officer or other employee cf the Authorit• has 

been deputed under sub-section (3) to watch ihe premises. the cost pf sud deputation shaii be paid by the 

person at whose instance such erection cr ecution is being continued or to whom notice under sub-section 

givet and •shali be recoverabEe from euch person as zn arrear of tax under this Comments 81 caselaw 

[Where permission to construct Cinema hall was given by aptxopriata au thorities and no serious objection 

was raised during the construction of the bui}c ing, it Will bc against justice to refuse .pej•misgion to run 

the Cinema hall who; the bui\ding is complete or nearly complete. The doctrine ot equitable estoppG will 

app'y against the authorities. Ram Chandra Jha vs. State, 1977 BLJR 487 After approval of proposed plan 

of building by appropriate authority an arcle of cåncellation at permission of construction made without 

affording an opportu nity of hearing to the party concerned iG illegal. ibid. The principal that if the 

encroachment is less than 5 links, i? cannot be hel with certainty that there Is indeed an encroachment 

cannot be said to be a inflexible ruie of appiication. Haribansh Singh vs. Basist Kumar, PLJR 370 (FB). 

Bihar Hegional Development Authority Act, 1974 •Secs. 40-4 i • Provisions oi sections 39 and 54 read 

with Rule g• oi Appendix-L of the Eye-laws (as amended by Order No. 75 of 1987 dated 28.2.1087) are 

attracted Bil constructions within the terfitoriaå jurisdiction of the ALTthority under the Act, Paich-work, 

repair or alteraiion done in oid existing bwilding cannot be sajd to materially effect the ex!erna! 

appearance of such a bui!ding. The requirement of "set-back" is noi applicable in case of houses built pror 

to enactment oi jaws prascribing such requirement. It is proper that post facto sanction ot the Build-. inc 

Plan be considered by the concerned Aljihority. S,'dhist Kumar vs. Patna Regional Development Authority 

1991 (2) PLJR 398. proceeding under section 39 is maintainable only wherc the construction is being 

carried out in contravention of-the sanctioned (or deemed sanctioned) plan. uma Shyam Parivar Trust vs. 

Stale of •Bihar, •i990 (I) PI_GR 503]. -'KO. DIT Vice-Chairman to altercation of The Vice- Chairman nay 

.at any time during the erection of or addition or alteration to any bt;ilding or at any time within six months 
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aner the submission of the camp!etiorl • oenjiicate as required under regulation frarnec! for the purpose Oy 

a written notice specify any matter in respect ot which such erection execution withoui •or contrary to the 

sanction referred Io in Section 37 or ie in contravention of any ot the provisions of this Ac,t or any 

regulation made thereunder and require the person gave the notice. under Section 36 or the owner of such 

building or work either— (a) to make such alterations as may be epocified jn the said notica the object of 

bringing the building o: work in conformity with lhe said sanction, condition or provisions, or (O) to show 

cause why such alterations shouid not be made, . i/!/iihin a period stated in the notice. {2) If the person or 

the owner does not show cause as aforesaid he shall bound to make the afterations specified in the notice. 

(3) the person or the owner shows cause as aforesaid the Vice-Chairman shall by an order either cancel the 

notice issued under sub-section (i) or con- firm the same subject to such modifications as he thinks fit. 

Commente Case-Omrt' (Section —:-building in question aiicged to have not made zs per the sanctioned 

plan—direction issued to .make certain modification in the building— . wrii filed against such direction—

wrii disposed of by permitting•ihe petitioner to file representation which wili be disposed ot by the 

authority in adcordance wilh law—no representation filed by-the petitioner— authority revived the earlier 

order when no representation filed by the petitioner—allegation that VC did not' con- side? Rhe 

representation which was filed (filed after the order oi revival on the same day) no jliegality heid to have 

been committed by the authority. éndramani Devi vs. State of Bihar, 2004 (2) PLJR 467.] 41. of Banc] and 

building jn of plans.—After the corn- jng inio operation of any of the development plans in a zone no 

person Shail use or permit to be used any land or building in that zone otherwise than in con- torrnity with 

such plan: Provided that it Shail be lawful to continue to use upon such •terrns and as rna be prescribed by 

regulations made in this •behaif any land or Secs. 42-44 ] Bihar Regional Development Authoriiy 42. Pre-

Act permits.—lf any buiiding which haci öéé. sued before the commencement ot this Act is not wholly 

completed wfihiü pe riod of three years irom ihe dale of such permii, the said permission deemed io have 

lapsed and trash permit shali be necessary 

43. Dutraflicmn of sanctian.—Thc sanction once accorded remain vati; up to Ihree years during which 

period compieåion ceriificate iram the architect/engineer or a person approved by Vice-Chairman, in the 

iorrn in the Building -Regulations shall be submitted and it this is noi t:ione the perm shah have to be 

revalidated before the expiration of per:c•:.•• on paymeni c such tees as may be prescribed. Revalida•tion 

shall be subject to ilae regulations then in force. Comments Case-law [The requirement of' section 43 is 

that Completion Certificate should b presented within three years of the work completed befoce ihe 

expiration th period of three years, the land owner should apply for revalidation oi the tion. The expression 

"then in force" used jn section 43 shouEcl be constcue to mean the Rules and Regulation jn force when the 

origina;. sanction wa granted and not those Rules and Regulations which are in force at tho time making 

revalidation application. narn Narain Jhunjhunwala vs. Stale of Bihé 1990(1) PLUR 664. The provisions of 

seciion '43 cannot be construed to mean that ft one revalidation ot sanction, no further order for 

revalidation ot sanc;jor: ot tuit' ing plan is permissible. Révalidation may continue ever: aner expiry of 

period three yeare provided. no deviation from the sanctioned plan takes place. T} order passed by lhe 

Vice-Chairman forbidding further construction Oil the s-rou,' that revalidation of building plan cannot 

continue to be operative beyor:ci period Of three years is wiihout jurisdiction and erroneous. ibid. The 

provisions of this section are regulatory in nature, the nöjact being ensure that the construction is carried 

on and completeci in acaxdance 'With ti sanctioned plan and within the stipulated period or the period of 

revaiidaii0F. if the construction, alteration or addition has been done in accordance él sanctioned plan, 

guch construction, a;terztion or addiiion will rtoi be iiies- notwith- standing the expiry of the siipulated 

period. Vice Chairman PRDA State of Bihar, 199B (1) PLJR 714.] CHAPTER FINANCE, ACCOUNTS 

AND AUDIT. 40. ot the The authority shall have ant] mainteWi own fund to which shall be credited— (a) 

(b) all moneyg received by thc authority from. the S\ate Government from the Gentrai Governmena way of 

grants, loans, advances otherwise , all moneys borrowed by thc Authority trom sourcez other State 

Government or the Central Government by way debentures; ieee including betterment tees anci charges. 

received hy the 34] Bihar Regionai Development Authority Act, 1974 (c) . ali moneys received by the 

Authority trom iåe disposai oi lands. buildings ane other properties movable and immovable; and (e) all 

moneys received by the AuthoriiY hy way Df rents and prati{.s or in any other manner •or irorn anv other 

source Provided that the setting. up of the Au(hority WOUic4 not involve any addi- commitment from the 

Centrai Government by Way of grants, loans, ao- or otheFwise. (2) The Auihority shali receive duty on 
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certain transfers of immovable prop- erty in accordance with the provisions hereinafter in this seclion 

containe&— (ii) (iii) The duty imposed by the Indian Stamp Act, •i899 (11 oi 1899) ae modiijcd from time 

to time in its application to ihe State o! Bihar, on Instruments of sale, gift and usufructuary mortgage ot 

im- movable property Ghail in ihe case of instruments affdcting im- movable property situated in lhe area 

noUtied under Sub-seclion (2) ot' Section 1 of the Act and executed on or after the date on which the 

provisions ot this Aci came into torce in such area be increased by five percentum on the vaiue the 

property trans- ferrcd by the instrument or (in the cäse oV an usufructuary mort- gage) on the amouni 

secured hy the instrument, as set forth in the instrument: For the purposes oi this section— (a) Section 

27.0f thc Indian Stamp Act, % B(29 of 1899) as rnociiiieci trom time io time shall be read as if it 

specifically required tha particulars referred to therein to ba sei forth separaiely in respect oi property 

siiuated in the area notified under sub-section (2) ot Section 1 of the Act. (h) Section 64 of the Indian 

Stamp Aci, oi 1899) as modified from time to lime shall be read as if it referred to the Authority as vrueil 

as ihe State Government; Al collections resulting from the said increase in stamp duty. shall, aiter 

deducting incidental expenses Cif any), be paid to the Authority by such time as may be prescribed by 

rules made the State Government. (3) Contributions shall be made from Municipal Funds to the Authority 

in the manner hereinafter contained — (i) Ail the local bodies oi the area notified under sub-section (2) oi 

section 1 of the Act shall pay from their Municipal funds to the Authority on the tigt day of each quarter, 

so long as the Author- ily continues to exist, a sum equivalent to one and a half per centum per quarter on 

the actua! quarterly coiiection rnacie on the basis of annuai ratable valuation determined i-lnder the Bihar 

and Orissa Municipal Act, i 922 (3. & C}. Act Vli ot 1922) and the Patna Municipal Corporation Act, 

1951 (dihar Act of 1952) as the said actua! quantity collection stood on the first day oi the last preceding 

guarier; provided that if this Act comes into torce dur- ue,rter, the amount ot the first such payment shall 

bear Bihar Regionai Developrneni Act, -i! 74 Sees. 45-47 ] (ii) The payments prescribed by clause (0 ot 

sub-section (8) made in priority to all other payments from mun;cip.aiiiy except those referred tc in section 

67 oi ibe Bihar anci Qrissöi Municipal .,4ct, 1922 (B! & O. Act VII ot and the bodie:; shall submit 

quarterly returns in prescribed Larm io the within 30 ßays from the ciose of the quarter. If •any paymeni 

prescribed by Giause (i) of sub-section. (1--2) ir the opinion of the Staie Government, be made •wiihatft 

inorezsir,g maximum amount authorised by sections 84, 85, 86 813A o: '[te Bihar and Orissa ih/lunicipai 

Act, -'922 (.e. O. V:; -1922' and Section 89 of the Patna Municipal Corporation Act 29'.S-i, the;- that 

maximum amount may be increased such eyaeni as may jr the opinion of the State Government, be 

necessary ia secure due making of svch payment. • (4) Contributions may bc made from the Panchayat 

funds, agriculture mar Ret yards and other sources such as •irrigation and water tax, etc. as approve( by tho 

State Government from time to time. (5 ) The funds so received by the Authority shall be applied towards 

meet ing the expenses incurred by the Authority in the adrninistration of •this Act ant . for no Other 

purposes: Provided that the liabilities due to the Centre and State Governments ant other bodies 

incorporate Shal! be the first charge upon ihe funds of ihe Fiegic,m Development Auihority. • (6) The 

Auihority rnay keep in currént• account wiih the Siate ot or any other Bank approved by the Stale 

Government in thie beha}i such sur oi money out of its fund as rnay be prescribed by rules and any money 

in e) cess of the said sum shall be invested in such manner as -may be approved t the State Government. 

(7) The State Government may, after due appropriation made by tho Stal Legislature by lavy/ in this 

behalf, make such grants, advances anci loans io Authority ag the Government may deem necessary for the 

performance ot functions of the Authority under this Act; and ali grants, loans and advance made sha!l be 

on such terms and conditions as the State Government mc determine. 45. to money.—The Authority may 

also borrow money way of loans or debentures from such sources. (other tharg the State and Central 

Government) and on such. terms and conditions as may be approved I the State Government 

46. Sinking The Authority shall maintain a sjnking tune.re-payment of moneys borrowed under section 

44 ancl shal\ pay every year the Sinking iUndS such sum as may be sufficient for f*-payment wiihijü the p 

riod fixed of all moneys go borrowed. (2) The sinking fund or part thereof shall be appiQed• in or charge 

of the ioan tor whic;h such fund was created, ann .unül such Y,oar: wholiy discharged ii Shai' not be 

applied For any other purpose. 47. tha Authoritcy.—The Authoriiy shall prepm•e every year, such form 

and ai such time, as may be prescribed by rules, a budget respl of the financial year next ensuing• showing 

the estimated receipts a Bihac Regionai Development Authority Ai-it. 1974 Secs. 48-52 expendture ot the 

Authority and shalt forward io the State Government Sl.qch number of copies thereof as may be prescribed 
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by rules. .49. The audit of the Accounts of the Aljthority shall be made toy,' each person ag may be 

appointed by the State Governrncnt. (2) The audit she!! be made in such manner as may be .prescribed by 

rules. (3) The auditpi' shalt submit hig audit report to lhe Avthority. and shall ionmard a copy thereof Jo 

the State Goven;rnent. Authority shall prepare for every year a ræpcri -ot its activities during that year and, 

submit the report to tho. State Ijmcnt in such form and on or before such date as may be prescribed by 

rules. Comments and cas*latff construction.—The proviso .to section 54 envisages notice 01 pro- posed 

demo!iüon only to owners and not to individua! occupiers or tenants of the tilega;iy constructed premises 

proposed to he demolished. Srikrishnapuri Boring Road Vrapa/i Sangh vs. State of Bihar, (1) BUR 269 (2) 

PEJA 488. it ie vveii settled thai the High Court in exercise of its writ jurisdiction may not grant reiiei it 

that amounts io peepeiuating an •Occupiers of unauihorisedly constructed buildings have no locus standi to 

challege action of demolition ot illegally constructed building. ibid.] CHAPTER SUPPLEMENTARY 

•AND MISCELLANEOUS PROVIS!ONS Claim for connp€nsat%fl for .compcn- saiion shalt he awarded 

ii and in so far as any property or any right or interest tfreråin is alleged to be injuriously affected by 

reason of the provisions gf this Act oc in consequence oi the removai of any development work under 

Section Section 53. Any person who whether at his own instance or at the Instance oi any other person or 

any body (including a local body, body corporate or a Department of Government) undertakes or carries 

otft any development work in coniravention of the Flegionai Development Plan, the 5vIastar Pian or the 

Zonal Development Plan. or without the permission, approval or sanction referred to in Sections 35 anci 

36 or in contravention of any conditions subject to which such permission, approvai or sanction • has been 

granted, shall be punishable with tinc which may extend to ten thousand rupees and simple imprisonment 

for a term OT one year and in the case of a continuing offence, with a further fine which may extend to 

five hundred rupees for every day during which such offence continues after conviction for thc first 

commission of the offence. (2) Any person. who uses any land or building in contravention of the provi- 

sions o? Söction or in contravention of any terms or conditions prescribed by reocMations under the 

proviso •to that section shall be. punishabie with fine which Secs. 53-54 ] Bihar Regional Development 

Authority Act, i 974 with a futher fine Which may to two hundred and fifty rupees for day during which 

such oftence continues after conviction for the first commis Sion of the offence. (3) Any person who 

obstructs the entry of a person authorised under the to -enter into or upon any Band or building or molests 

such person after GLT,irt entn shall be punishable with imprisonment tor a term which may extend to sil 

months, or with fine which may extend tp one .thowsanri rupees or uvith both. (4) Where such 

development is not discontinued in pursuance of •the orde under sub-secuon (i) the Authority or a duly 

authorised officer Loi the 'may require any police officer io remove the person by whom the developw:en• 

has been commenced and all his assistants and workmen trom the piace & developmcnt within such time 

a.s may be •specified in the requisition ane sun-it poiice officer shall comply with the requisition 

accordingly. SQ. Prnhjbjticn nit water supply anc.d municipal authorities to newly constructed 

buildönqs.—Any agency charged wiitl thc duty of supplying water and rendering such other services to 

buildings, or instal, laticns jn the deveåopmént area or thd •region, shall not give water connection 01 such 

other services to any newiy constructed building in the -Development arac or region or convert Ro 

permanent domestic use any connection already taker Unless the application for such connection 'is 

accompanied by a certificate the Authority or the local authority empowered to sanction building p\ans 

undel this Act: Provided that temporary water connection for nan-domestic use may be given if the 

application accompariied by a plan.sanctioned by the Authority. Comments [In terms ot secüion 53 ot the 

Act, tt is incumbent upon Municipal Authoräy and other statutory agencies, which also includes •the Bihar 

State Electricity Board, to act in conformity with the provisions of section 53 in respect oi wate; supply 

and or supply electrical power to newly constructed buildings 'in Munici- pal areas. The BSEB although 

governed by the Electricity (Supply) Act. is aigc bound to obey the conqmand of other local laws such as 

EIRDA Act. Migh may give directions to Nhunicipa!ity as weil as BSEB to act strictly in accord- ance 

with provisions of section 53 in respect of granting new water suppiy and electric supply connections. 

'Ranchi Regional Development Authority vs. Ranchi Municipal Corporation, 1995 (2) PLLIR 340 : 1995 

(i) 572. Although the BSEB. while considering application for new electricai connec- tion is governed by 

Central Acts, It also incumbent upon the*3SEB as well ae the concerned Mijnicipal Corporation to act in 

accordance wiih the mandatory provisions of section 53 of 3RDA Act in matters relating to giving 

electrical and water connections to newly congtructed buiidings. Ranchi Regional Development Authority 
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vs. Ranchi Municipal Corporation, 1995 (2) PLLIR 340.] 54. Under of demolition of Where any 

development erec- lion of a building has been commenced or is being carried on or has been com- pleted 

in contravention ot the Regional Plan, Master Pian or Zonal Development .Plan or without the permission, 

approval or sanation referred to in sections 35,36, 37 or in contravention ot any conditions subject to which 

such permis- Sion, approvat or sanction has bepn grantéd, any-officer of the Authority empow- Bihar 

Regiona{ Development Authority Act, [ Sec. Eta unacr this Act, mako an order briefly stating the reasons 

liverefo;- directing thai creofior: or deveiopmeni work Shai; be romovec! by demolition, filling cy- ath- 

ertrv;iee by the •owner •Itiereof' or by the person ai whose instance the erection or VLi0fk hac been 

commenced or is being carried out oc has been comp!eiecl vvithir: a period of thirty days irorn lhe date on 

which a copy ot the occier ot removal has been delivered. to ihe owner or ,person, as may be in 'the.order, 

and on his failure to comply with iiL!e order, any officcv oi me Authority fernove or cause to be removed 

the erection or development and the expenses ot such removal Shal! be from the owner or person at whose 

instance the erection or development was or being carried out or was completed, as arrears of band 

revenue Provided that no such order shall be made unless the owner or the person :nacernec/ has been 

giüon a reasonab!e opportunity to show cause why (he or- • Cier should noi be inade. (2) Any person 

aggrieved by an order under suö-sec{ion (1) may appeai to a Tribunal constituted under this Act against 

that order 'un„'iEhin thirty' days from the date ihereot; and the Tribunai Blay after hearing the parties ia the 

appeal aithor Of dismiss the appeaå or reverse or vary the order or any part thereof. The decision •of the 

Tribunal on the appeal and subject only to such '--jecisiori {he under sub-section (i) shall he tinai anci 

conciusive. The provisions of this section shall be in addition to and not in deroga- oi oilier provisions 

relating to demolition of Buildings contained any the Time being in force. Comments •ienant ot lhe 

building does not come within ihe purvievu of the e;wÉssion !iowaer or person concerned" to whc,rn 

notice -uncicc eoction 54 is re- he given before an order under section 54 is passed. Moreover, if,ihere 

reicvant statuiory provisions warrant the of' requirement of prior no- -Gee and/or opportunity of hearing 

the Legislature can provide for their exciusion. Only the owner and guilder of an illegal structure which is 

sought Io be demol- re-use objection and pui forward such pleas as may be available in iatfl/. private 

coniraci between the tenant arid the cannot override the siatuVuy px,visions which justify order of 

dernoiition in the larger pub!ic interest certain oases. Srikrjshnapuri Boring Roed Vyapaf'i' Sangh vs. Slate 

of Bihar, •logs (1) order of clernoiiiion of existing structure cannot be said to bg sustainable where the 

impugned order had been paseec; on the ground {hat stuttere was unauthorised but the notice in terms of 

sub-section (i) of sec- tiort 54 had been served on a person who was nciiher the owner nor the person 

rec,ardec,; as the tax payer oi the holding Of! which the allege!y unauthorised sü'ucturc had been 

constructed, in the records of the liéunicipal Corporation. Order being, illegal liabie to be quashed: 

hiowever, High CC,Ui-t gave iiberty io PRDA to Iniiiate a freeh proceeding and proceed in the ITIatter 

after proper service ot notice in ierrns of proviso to section 54' (1). Shyamr/Ghi Singh Vs. State 01 Bihar, 

(2) PLUR ag. of Anoendix-L ot the Bihar Aegionaö Develöpment Authority Act, #974 Sec. 54 Patch-

work, repair or alteration done in oid existing bui\ding cannot he said materially affect- the external 

appearahce of such a bui}cjing. The requirement of "set-back" is no) applicable in case of houses built 

Pfior io enactmeni laws prescribing such requirement. is proper that post facto sanction of the ing plan be 

considered the concerned Authority. Kumar Purbey vs. Patna Regional Development Authority, 1 ggi (2) 

PE-JR 398. Action under section 64 for dérnolition can be taken even if a buiiding p?art had received 

sanction 0!' deemed sanction if the building pian is nol iri conform- it)/ with the Draft Master Plan or the 

Master Plan. Srikrishnapuri Boring Vyapari Sangh vs. State of Bihat; 1995 (1) PLJR The principle oi 

waiver connotes issuance ot notice and non-response to. A person who does not make any representation 

iniiially on issuance of no- tice cannot be permitted to turn around, after a Deve!oprnent Scheme ranches 

finality, as it would amount to putting premium on dilatory and dishonest cond\-lct. Jaswant Singh 

Mathura Singh vs. Ahmedabad Municipal Co;poraiioa, 1992 Sc-pp (1) scc 5. The notice contemplated in 

section 54 is required to be issued only to •ihe owner and not to the tenants occupying thc building, es they 

bad no role*o play in the erection of the aiienäing structures. Only the owner is liable to be pros- ecuted 

for the illegal Structure. The term owner' also includes 'the parson can- cerned for purposes of issue oi 

notice under sec\ion 54. The doctrine ot reason- abie expectation hag no applicat:an as a private contract 

between land!0fd and tenant cannot override the statutory provisions providing to/ demolitiön oi iiiegal 

structures. Sri Krishnapuri, Boring Road .Vyapari Sangh vs. Staie of Bihar, -1995 (1) PLJR 41B. Under 
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sub-section (2) o! Section 54, any person aggrieved by an orci01 under sub-section (1) of section 54, may 

prefer an appeal to the Tribunai const• ituted under the Act within thirty days from the date of the order. 

The Tribuna may after hearing the parties either allow or dismiss ihe appeal or revergg 01 vary the order or 

any• part thereof. However, once the order d lhe PRD/-\ ha,c: attained finality, the PRDA must give affect 

to ite own earlier order for rarnova of encroachment trom public land. Suroma Pal vs. Patna Regional 

Developrnen Authority, (2) PI_JR 372. The High Court deprecated the tailura of PRDA aljthorities to give 

effect its earlier order for demolition of unauthorised construciion over public land'. Thc High Court also 

issued a writ ot rnandamus commanding PRDA tc give efiec io its own earlier ordér. ibid. unauthorised 

constructions are demolished on thc forcl of lhe .orc}er of Courts, the illegality is not taken care of fully 

inasmuch as officers of the statutory body who baci aiiowecl the unauthorised constructio be made or 

make i'legal allotments should not be allowed to go scot-free. Officers must be punished in accordance 

with law. Dr. G. /\j. Khajuria vs. Dey'} Development Authority; (1995) 5 SCO 762 a large hotel had been 

constructed prope approval of "building plan" being obtained; and later app\ication of hotel owner fc 

exemption from operation oi statutory restrictiohs allowed at the C,hief level after overrufing the 

recommendations oi the statutory authoriiies, the Hig Court may strike down the grant Of exemption as 

being arbitrary and direct den-u wnatithorised construction. Supreme Court declinecl to interfere Hig [ 

See. .54 Bihar Regional Development Authority Act, fig 74 order in æ«ycise of power under Article ot the 

Constitution. Pleasant Stav Motel vs. Fa/anj Hills Consewafion Council: 1996. (1) PLJA 24' (SC). Defore 

clemo!ilion PRDA is to issue general notice the house owners •o" the area where it proposes. to increase 

the Width Qi the road. After notice a measurement has to be done and iiile deeds, maps etc. is tc be 

verified sthe rg-esercc of the party concerned. Prakash •Kumar Singh vs. State of f9g7 The D<er 

demolition given after final verificalion sanctioned pdan and Beynation iounc! in the actual construction 

work done. Builders are not to object to dernoiiüon oi such structure or: the mere ground ilhat the bui\ding 

was ai\aweci to be constructed provisiona"y. Arun (Onar Ili/ui<her/ge vs. State o;' 1997 (1) PLJR 369. 

cases o? compoundabie deviation in constructicr: from the sanctioned caap 'lhe PROA raay exercise its 

discretion but in cases the deviation is campoundab\e the PRDA will not direct the' builder not tc 

construct. Arun Kumar {Viu&herjee vs. Stale of Bihar, IW7 (1) PLJP 369. A tenant has no locus standi to 

raise an objectior of a demolition of a on a non sanctioned pEan. Only those tenant can raise objection 

ciemolüion wherein lhe construction has been done under the sanctioned or {he construtian has been made 

by permission. Sisi/ Kumag PRDA: (3) PLJR 676. Demoiition ot boundary wail has been clone without 

giving proper and prior Bearing. Such action of the auihority is against the law. Appropriate writ directing 

tha authorities to cönstruct and repair the and the bound- -acy or pav cost of construction along with 

compensation for the mental pat-t and agorty süfiered by the petitioner. Parmoltam Pd. Singh vs. State 0) 

PLéR 708. ThD authorities are to remove the illegal construction where the owner does temoye the same. 

The owners are not liabie for any compensation for such :åemoiiiion. PaÉna Branch AG Office Housing 

00-0pt. Society vs. Statc of 3ihart (1) PLJR 711. There is a difference between a house constructetll 

without a sanctioned and one constructed after obtaining sanction. This section empowers for • derno!itioo 

of a buiiding buih without •permission, approva! or sanction of the au- thorites, The provision do not 

empowers the authority to divest the owners of his to the 'and. The order of the authorities to the ovwners 

tc eurrender Strips- without jurisdiction. Gauri Shankar Verma vs. State of Bihar, 1999 (3) 819. Tha 

difeciion of the authorities to the tenants/shöpkeepers to remove their beiongings within 72 hours in •a 

case of demolition can not be applied with in case of Dtrune:-s. 'Vichart Kumar Singh vs. State o/ 8ihar, 

2000 (3) PLJR 243. id\/here the authorities or any other statutory bodies to widen the lane the. course open 

are either to persuade the owner to voluntary surrender or acquire ihe necessa:y strips of land ot on 

payment of compensation in accord- ance iavv_ Manorama Devi vs. State of Bihar, 2000 (1) PLOP, 170. 

mark on the buildino bv the authorities can not be said Bihar Regional Development Authoti?y Act, 1974 

not mere a tormaiity its opject is to rnqke the person aware about ar.i.ion ic be taken. Mohan Kumar Singh 

vs. State of Bihar, 2000(3) PLdR 243. Putting of the red mark on lhe building about three years agc and 

giving no opportunity to explain, action taken holds no meaning in lhe eyes ot \aw. /l//ohan Kumar Singh 

vs. State 0}' Eilüät; 2000 (3) PLJR 243. — wherå the house has been constructed on the basis ot a duty 

tianed plan, it cannot be demolished even if it is giiuaie on a road or lare oi . width less than 20fi.—

Authority ii they wish to widen gt;ch lane have either 'io get land from the 01Mner by his volunteer 

surrender ot' resort . tc acquisilion paying compensation— no forcible demolition permissible. Smt. 
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A/'anorama Dem vs. State of Bihar, 2000 PLJR, 170. . — a tenant cannot claim hearing by the authoriiY 

before passing order of demolition Ws 54. Vivek Arora I/S. Patna Regiona/ Development Authority, 2001 

(2) PLUR 798 bui!ding plan sanctioned in which existing structure shown set back —existing structure in 

the occupancy oi tenant who were knowing aboug the pan —demolition order ot such portion is valid and. 

cannot be•termed ae a plea evict the tenant bypassing the B.B.C. Act, Vivek Arora vs. Patna Regiona! 

Cye- ve!opmem Authority, 2001 (2) PLJR 798. — Authority is a creature of the statute —it has a legal 

obligation per- form certain functions specified in the Act, but those fwnctions must be per- formed in the 

manner laid riovvn in the Act and a!! its action must, therefore, contorm to thc provisions of the Act and ii 

is not free io act beyond the param- eters of the statute and in a manner not sanctioned by the statute: Srnå. 

Sudha Devi vs. State of 8ihar: 2002 (4) PLJR 278 a person who is strictly aggrieved•within.the meaning of 

this seci•ica, can only seek remedy—petitioner's house noi adjacent bat separated 4-5 houses held not 

aggrieved. Ramesh Chandra Agrawal vs. Patna Regiona Dev.Authority,2002 (3) PLJR, 801 ciaim that 

demolition taken up on Fraser Road on the basis ot court's order dt. 17.7.2002 in Arun Kumar Mukherjee's 

case —directions in the Counts order nowhere gave .sanction to the Authority to act in a completeiy 

lawless manner tor the removal of unauthorised constructions — Authoriiy •ihemseives gave assurance .to 

the court that case that they will start removal ot unaU- thorised constructions iteeit and they will proceed 

Wiih the matter within days— their assurance and court's direction cio not even hini that the Authority 

wag free not to follow the .procedure prescribed by the law and to act in a 'Tian- neq- as it pleases. Srnt 

Sudha Devi vs. State ot Bihar, 2002 (4) PLJR 273 notice published in the newspaper fixing the very next 

day and time the .owners at the buildings on Fraser Road io keep ready the mape sanctioned for inspection 

and those not complying or not having sanctioned plans it yvov-lici be presumed that their structures are 

unauthorised and action' would be taken to remove them —such an action of the Authority does not 

conform to the provi- na reasonable opportunity to show cause is given--no sions of Section 54 — order in 

writing under sub- section (1) of. section 54 passed nor periad of thirty days to take the order in appeal 

given -V'a rgasbnable opportunity to show Bihar Regional Development Authority Act, 1 (274. naturality 

inch.lde a proper notice to the concerned person u/s 67— a genera! notice does no; meet lhe requirement 

Ws 54 as per which a proceeding can initiated or; the basis ot a notice addressed to ihe concerned 

individual owner / occupier—ihereiore, a public notice cannot be said to be an effective substitute for an 

individua! notice— however, instantly even the statutory provision for is- ZUä,nce oi a public notice (u/s 

68) (for other matiers and not ioj• a procéeding 54) was not properly complied with. Smi. Sudha Devi vs. 

State of bihar, 2002 (4) PLJR 278 Seciion 64 r/w proviso 2i .2 oi Modified Building Bye Laws— multi-

s{oreyed apartment constructed after making major deviaiicn from the sanction. plan— against sanction to 

build upto the height of G floors, construciion were made upto the height o; nine floors— the provisions 

made in the bye laws either about floor area ratio or the area and height limitations are noi 'Nithoug 

significance — iheae provisions have been made afier taking into consideration various factors iike density 

of population, stato ot availability of intrastrv,ciure and also potentiat for development— the front set back 

available instanily is sufficient only ior a Di height of 21 .O mt. while the construction ot the building had 

been rnacie more than 31 mt. tor which troni set back was inadequate —the devia- tianG/ Ghori(alls 

cannot Oe met by acquiring adjacent land since lhe front and sei •backs. the buiiding would not change 

even on obiaining land to rear oi the building in question —impugned order for depositing c•ondonation/ 

compounding fee and also to remove deviations 4 meet shortfalls upheld. Ws Saket Housing vs. Patna 

Regional Dev. Authority, PI-JR, 832 Section 54 r/Y\/ proviso 10.2 oi Modified Building Bye Laws— 

construction rnu\fisioreycd building made after making major deviation from the sanction plan — proviso 

-10.2 of the bye laws wouid not give protection from demolition •of the portion of thc building beyond 

sanction plan since the provision is appli- cabie only in case where there has been minor deviations. M/s 

Saket Housing Lid; vs. Patna Regional Dev. Authority, 2003 (4) PI_JR, 832 — demoiiiion of portion 

beyond sanction plan of a multi -storeyed apart- ment constructed after making maior deviation from the 

sanction plan —allotteesi oi the apart:nent have no vested right in the matter and their interest are' ia:-geriy 

linked with the builder — even considered otherwise, if ihe structures have been illegaliy constructed and 

order Ws 54 of ihc Act is. justified, it makes no difference Y'k/heiher the premises are self occupied or are 

tenanted premises. M/s Saket Housing Ltd. vs Patnå Regional Dev. Authority, 2003 (4) PLJR, 3321] 513. 

I--tftfene,es by It the person committing an offence un- der this Act is a company. every person, who at the 

iiine the offence was conn- rnitted, was in charge of, and was responsible. to the company for ihe conduct 



JHARKHAND REGIONAL DEVELOPMENT AUTHORITY ACT 

24 / 34 

of lhe business ot ihe company, as well as the-compahy shall be deemed to be gtii\ty oi the offence and 

shall be !iabic to be proceeded against and punished accordingly Provided that nothing contained in this 

sub-section shall render any such person iiable to any punishment provided in this Act if he proves that the 

ot- fence was committed Wiihoui his knowledge or thai he exercised all due dili- gence to prevent. the 

commission oi such offence. (2) Notwithstanding anything contained in sub-section ( i) where an oifenco 

been committed by a company and it is iroved that the Seas. 56-sg Bihar Rogional Development Authority 

Act,. 1974 to any negiect on the part of, any director, manager, secretary or pther officer the company, 

such director, manager, secretary or olher officer Sha!! oe deemed to be guihy of that offence and shall he 

liabie ic be proceeded against and punished accordingly. Explanation.—For the purposes af this section (a) 

Company's means, a body corporate anci includes a firm or other association oi individuals; and (b) 

'director' in relation to a firm means a partner in the firm. Comments case-law [Director, Chairman or 

General Manager of a Company or Partner of a Firm are vicariously iiable for the offence committed by 

the Company or Firm unless he or they establish their ihnocence. Mahmud Ali vs. Sta(e of Bihar, 19853 

123 (FB). Burden of proof is on the Director, Chairman or General Manager of the prosecuted Company or 

Partner of prosecuted Firm to ostablish their personal innocence. Badri Prasad Gupta vs. Stata of Bihar, 

1986 PLJR 246 (FED.] 56. }fl'hen Ire.alicecl Lb? paid tc Authoiiity.—All fines realised in connection with 

prosecution under this Act shall be paid into the funds oi the Authority 

57. Composition of Any offenco made punishable by or ua- der this Act may, cither before or after 

the institution of proceedings, bc Oom- pounded by the authority or any person authoriggd by (he 

authority by genet-a! or speciai order in this behalf.(2) Where an offence has been compounded, the 

otiender ii in custody, shall be discharged and no further proceedings Shail be taken agains him respect of 

the offence compounded. 5B. Direction to the cwr,er or other persons to provide amenities Iiagj- ing 

authority to provide amenities itself and recover Ibe authority after hoiding a local enquiry or upon report 

from any of its or other information in ite possession, is satisfied that any amenity which, in the opinion of 

the Authority, is -to. be provided for any land in a development area or any area other than a 

deveÆopmcnt area, has not been provided for such lanci or that any development of the land for which 

permission, approval or sanciion has been obtained under this Act has not been carried out, it may, after 

affording a reasonable opportunity to show cause, serve upor: the owner of tae ianci or upon the person 

responsible for providing ihe amenity or carrying out the devu- opment, as the case may be, a notice 

requiring. him to provide thc amenity oc carry out the deveioprnent within such time as may be specificd 

in the notice. (2) li any such amenity is not provided or any such development is not carried out within the 

tirne specified in the notice, then the authority rnay itseif provide the amenity or carry out the development 

or have it provided or carried out through such agency as it may deem fil Provided that before taking any 

action under this sub-section -the authority shall afford reasonable opportunity to the owner of the land or 

io the person responsible for providing the amenity or carry out the developmeni. to cause as to why such 

action should nof be taken. (3) Al!' expenses incurred by the authority or {he agency•empioyed by ii' ir 

proyiding the amenity or carrying out the dovelopment, together with interest •irojr 4-41 Bihar Regional 

Developmenk Authority 'Act, i 974 Secs. 5g-30 as the Staic Government rnay by, • order tix, shall Oe 

recovered the authoriiy from the owner or the person responsible for pj•oviding th:;: amenity as arrears ot 

reveme. 39. cyf authority to require local authoriily f(.c» assum3 kraspon- 3iC3jLit)f in When •the ot 

scheme within the frame- of the Master Plan or the Zonai Development Plan or Regional Develop- rnent 

Flan hag been completed by the authority, the authority may, by a writien notice, ask the local authority to 

take over maintenance .of roads, parks, amenfiies and of the sewerage, drainage, water-suppiy, lighting 

and conservancy systems of any other urban or agricultural infrastructure compriscct within schernee and, 

if tha local authority fails, comply with {he notice within one year oV the dale of the service of such 

notice, such roads, eic- and gyetem shall be deemed to have vested in ihe local authoriiy Vi/ho shall 

thereupon be responsible for the maintenance oi such roads, etc. and systems. (2) If any difference ot 

opinion arises beivveen the authority and the local auth0iiiäj in respect of any maiter referred to in sub-

section (1) the matter shall be referred to the State Government whose decision thereon shaii be final. (30. 

authority tc levy betterment Where, in Zhe opinion oi the at.;thority, as a consequence ot any development 

having been executed the authority, in any cleveiopment area, the value of any property in thet area or in 

any area other than the developmeni area which has been ben- effed by ihe dévelopment has increased. or 

will increase, the •authority shaii with the consent of State Government, be entitied to levy upon thc 
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owne•r of the propet•iy of any person having an interest therein a betterment chårge in respect ct the 

increased of' the property resulting from the execution ot the devel- opment: Provided that no betiermgnt 

charge shall be {avied in respect of lands owned by the Government, a local body or body corporate within 

the develop- rnenf area of the authority; Provided further that where any land belonging to '(he 

Government, a locat authority or a body corporate has been let out by the Government, the local authority 

or the body corporate to any person, then that land and any building situate ihereon sheil be subject io a 

betterment charge under ihis section. (2) Such betterment charge Shai! be an amount in respect of any 

property situate in a development area, equal to one third', and in reepect of the property eituaie in any 

other area not exceeding one-third of thc amount by which the vaiiE of the property on thc completion ot 

the execution of the development schema estimated as if the property where cost oi building exceeds the 

value ot the property prior io such execution estimated in. like rnanner: Provided that in levying betiermenl 

charge on any property under clause (2), thc authority shall have regard to the extent and nature ot benefit 

accruing to the property from the development and such other *actors as may be prescri- bed by rules 

made in this behalf. Comments case-law [Deve\opment Authority may charge allottee• of .land or housing 

uhit the mice prevailing on the date of communication ot the leiiei" of allotment. It is al- Secs- •61-62] 

Bihar Regional Development Authority Act, 1974 45 Though tho regulations and bye:laws in respect of 

buildings, are meant to serve the public interest, hut at thc same time it cannot be heid that In aid 

cumstances the authorities entrusted with the demolition cf unauthorised con- structions have exciusive 

power to the absoluie exclusion of • the povvor of the court. in some speciat casas- where "jurisdiciionai 

error" on the part o? the poration is estabiished, a •suit shall be maintainable. Accordingly (1) The court 

should not ordinarily entertain a suit in connection the proceedings initiated tor demolition, by the 

Commissioner, in ter.rns of Section 343 (1) of the Corporation Act. The court shau!el direct Ihe •persons 

aggrieved to pursue the remedy before the appel- late tribunal and {nen before the administrator in 

accordance with thc provisions of the said Act. (2) The court should entertain a suit questioning the 

validiiy of an order passed under Section 343 of the Act, only if the court is of prima facie opinion that the 

order is nullity in •the eyes ot kiw because o? any "jurisdictional error" in exercise of the power by the 

Commis- sioner or that the order is outside the Act. Shiv Kumar Chadha. vs. Municipal Corporation of 

Deihl, (1993) 3 SCC 161.] 61. Assessment of betterment charge by Whon it appears to the authority that 

any particular development scheme is sufficiently advanced to enable the amount of the betterment charge 

io be determined, the authority may by an order madc in this behalf, deciare that for the pujpose ot 

determining the betterment charge the execution. ot the .scheme shau be deemed ic have been completed 

and shall thereupon give notice in writing to the owner ot the property or any person having an interest 

therein that the authority proposes to assess the amount of the betterment charge in respect of the property 

under Section 69, (2) The authority shall then assess the amount of betterment charge pay- able by the 

person concerned after giving such person an opportuni€y to be heard and such person shall, within three 

months from the date ot the j•eceipi of •the notice in writing ot such assessment from the authority, inform 

the authority by a declaration in writing that he accepts the assesårnent or dissents from ii. (3) When the 

assessment proposed by the authority is accepted by the person concerned within ihe period specified in 

sub-section (2) such' assessment shall be final. (4) if the person concerned, does not agree with the 

assessment or does ft-ot furnish the required information within the specified pefiod under sub-section (2), 

the cost shait be determined by the Tribunal in the manner provided iro Section 61. Comments A case-law 

[The expression "shall be heard" means granting an opportunity ot pergonai hearing to an assessee and not 

merely allowing the presenting of a revieif\f. ap- plication Io be considered by the members of the Review 

committee jn ässessees absence. Jaynarayan Prasad Jaiswal vs. Commissioner ot Ranchi Municipality, 

1986 PLJR 943.] 32. Settlement ot betterment Zhargss By the For ibe deter- mnation of the matter, 

.referred to in sub-section (4) of Section GO the Authority Shal! refer the matter to the Tribunal or Appeal 

as specified in Section f'.g. seas: 03-67 Bihar Aegionai Development Authority Act: 1974 46] (2) The 

Tribunai shall fo\low such procedure as mzy be prescribed bv rilies made in this behait. betterment The 

betterment Charge Qevied un- der this Act Shai' be- payahie in such number of instalments and such 

instal- rnent3 shall he payab\e at such time anci such manner as gnay be fixed by regulations rpade in this 

behalf. (?) Anv acrear of betterment charge Shal! recoverable as an arrear of {and revenue. ot afi money to 

loca] auithüifiit\/ Any money due to the Authority on account of fees or charges or proceeds of disposal of' 

lands, buildings •or other properties moveable immovab!e or by way of rents and profits may, if the iTi0de 
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of recovery there- oi is not expressly provided for in any other provision oi this Act be recoøered by the 

Authority as charge of!land revenue. (2} The Authority shall be deemed to be a local authority within the 

meaning Of tine Bihar and Orissa General Clauses Act, •1917 (B C. Act of i 917) for the purposes of ihe 

Bihar Buildings (Lease, Rent and Eviction) Control Act, -1947 • (Bihar Act of -i the Bihar Money-Lenders 

Act, 1938 (Bihar Act of the Bihar and Orissa Local Fund Audit Act, -1925 (dilrjar and Orissa Act 11 ot 

%926) and the Lacai Allthorities Loans Act, 1914 (Central Act IX ot 1914). State The State Government 

may eel aside ary resolution of the Authority pr any order of the Authority, the Chair- man, the -Vice-

Chairman or any officer of the Authority, in the opinion of the State Government the resolution or order is 

in excess of the power conferred bv law. (2) The State Government may issue direction to the Authority,' 

on matters general policy Comments case-law [Government is bound to act in accordance with principles 

of natårai justice before exercising jis statutory power to set aside anv resolution of the Trust or an order o? 

the Chairman of the trust. A notice hae to be gÄ/en by ihe Authority tc a person who ia prejudicially 

affected by the order which is ultimately made. Surya Vijay Singh vs. Stale of Bihar, BLJR 1066: AIR 

1970 Pat. 213.] F29fcwchs.—The Authority. Shail furnish to ihe State Government :such re- poets, returns 

and other informations as that Government may. from tinne to time. require. 67. of notice, etc.—Evay. 

noiica, order •cr other document required by this Act 0? .any .ruie or regulation made thereundcc shall be 

signed by the Secretary oi the Authority with its commor, seal and he deemed to have been duty served 

upon the party or parties concerned if the service has been effected in any one of the following manners (i) 

By personal service . (ii) By registered post (iii) By affixing it at the house or the principal piace ot 

business of the party concerne< ag the case may be •i. Now Act 4 of 1983. Bihar nagiona! Development' 

Authority Act, 1974 Seas. 68-73 (iv) By publication in one prominent Hindi and one English dailw 

newspa- per published . within the area the Authority in thair two consecutive issues. Provided thai (a) In 

case the party to be served is a registered company, a .iirn ot parinership, a bOdy corporate, a local 

authority, a society body, it shaft be server] upon the principat ctticeg- of the said or organisation as 

determined by thc Secretary' of the Authority in discretion and it shall then be deer-ned to have been duly 

served or: each director, pariner or member ot the said Tirm or organisaiion,• (b) in case the party to be 

served is a minor or a lunatic i shal Lise served upon his guardian as determined by ihe Secretary. oi the 

Authority in his discretion (c) the manner of service mentioned either in sub-clause 05 sub- tEause (iv) 

above shall be resorted to only after attempi at service either under sub-clause (i)or sub-clause (ii) has 

failed 

69. IPLilblic notice to wrjtürg signed by the Secretary and pulblisheå in the Icicelity copies by beat 

drum, by pubdislnirtg In Iccal English arol Hindi dait!,' public notice given under this Act Shail be 

in writing under the signature of the Secretary of the Authority wilh its common seal and shali bc 

caused io be vviöely known in the locality affected thereby affixing copies thereof at conspicu- ous 

public places within lhe said iocaltty and by pubiishing the same by beat ot drum and also in one 

prominent local English and one Hindi daily newspaper in their three consecutive issues.Comments 

case-law [Mere absence of advertisement without any -denial ot the contract by t?ne. authority would not 

make the suit defective at the insiäncé oi an outsider an, the plea of absence ot advertisement. Absence of 

advertisement is oniy a. procedurai omission which waulc; not make the contract defective as it wili he 

presumed that official act has been properly done. Bishwanath Prasad Verma vs. .Bhaül,yai Pandey 1982 

Pi-JR 424 : 1982 BLJR 403.] 69. Notices, etc. to 'fix reasonable any notice, order or other document issued 

or made under this Act or any rule or regulation rnade thereunder require anything to be done for the doing 

oi which no time hae been fixed in this Act or 'khe rule or regulation, the notice, order or other document 

shall specify a time not• less than one week for doing the same 

70. Authentication of orders and documents of tlhe permissions, orders, decisions, notices and other 

documents of the authority' Shail be authenticated by the signature of the Secretan] ta the Authority 

or any other officer auihorised by the Authority in ihis behaif.7 IL tVieml!aeo• and officers to public 

servants.—Every member and every afficer anci other employee of the authority Ghali be dee,med to be a 

servant within the meaning of Section 21 oi the Indian Penal Code (45 ot 1360.) 72. Jurisdiction ofr tc try 

cfifences.—No court inferior to that ot a Magistrate oi the First Class shali try any oftence punishable 

under this Act. 73 Sanction prosecution.—No prosecution för any offence punishable under this Act, shall 

be instiiuteci except with the previous sanction Qi the ALF thority or the Chairman or any oiiicer 

authorised by the Auth0fiiy or the thair- Sees. 74-77 dihar Regional Development. Authority Act, 1974 43] 
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[No g-xosecution for any offence punishabtc under this Act Shai' be insti- tuted except with the previ0L!s 

sanciion ot the authority or the Chairman or any other officer authorized by the authority or the Chairman 

on its behalf. Any pros- ecuiion launched vuithaut sanction is not maintainable and the judgment and the 

sanction if passed is fit to. be set aside. Mohan Thakur vs. The State o/ 3iha/ (3) 383. —fixing of pay of the 

3mployees of• the Author- Gentions• 80 and 81 —contro;• of State Gowemment over the Authority—wide 

and pervasive and it be difficult for Authority ta take independent decision contrary to the deci- however, 

in the matter ot the pay siort anci directions of the Government scale, the Aci vest power in the Authority 

to mako regu'ation— there is no re- 3triction tho exercise of this regulation making power axcept that the 

regula- tions must. be consistent with tha Act and the rule& •made thereunder—if the 3iatute vests pawer 

in the Authority io frame such regulaiions then merely because pari of its fund comprise of grants etc. from 

the Government, vvould not make it dependent on Government sa as to bound by its directive regarding 

pay scale. Pramod Kurnac Singh vs. P,R.D.Ä.r 2002 (4) PLJfi, GI 6.] 74. Di' action taken in faiths—No 

suit, prosecution, or other gegal proceeding shali lie against any person for anything which is in good done 

or intended io be done under this Act or any rule or regulation made thereunder. Comments & iTi-:is 

provision does not protect a person who knowingly contravenes provi- sions af the Act. A person who 

presisfs in erecting a waft inspite of protests from Trust empioyees cannot be saiö •to he acting in good 

faith. Akin Nandi vs. State, BLJR 520,] to delegate.— 'The authority may, ty notification in the official 

Gazette. declare that any power exercisable by it or any of its officers under this Act. except the power to 

make regulations. may a\so be exercised by such officcr or gocai authority (or Commitiee constituted 

under section 9) as .may be mentioned therein in such cases and subject to such Oonditions, if any: as may 

be specified therein. 76. of ottner The provisions of this Act, and ihe rules ancl regulations made 

thereunder Shai! have effect notwithstanding anydhing inconsist-• ent *herewith contained in any other 

law. (2) Notwithstanding anything contained in any such other develop- ment any area in accordance with 

the provisions of this Act or rules and regulations mar-ie thereunder Shal: nat be deemed ta be unlawfully 

under- taken or carried out by reason only oi the fact that permission, approval or sanction required under 

such other lavv for such development •has not been obtained 

77. Fzctcrir,iciGlfi: Df power of a authority 'i".o make regulations respect OIT •rnattets.— 

Notwiihetanding• anything con- tained in arty law for the time being in force, na rule, regulation or bye-

law which is inconsistent vvith any provision of the Act or any rule or iegulation made un- der sub-section 

(2) oi Section Bihar Regional Development Authority Act, 1974 Sees. 78-79 ] 79. Notice 'be given 

sujts.*i). sun shall be instituted againsi tite Authority or any member thereof or any ot its officers or oiher 

employees Of any person acting under the directions of the Auihorihi or any member or any Officer or 

other employee of the in respect of any action purporting to have been done in iursuance.ot this Act or any 

rule 01' reguiätion made thereuncje• 'tilt the expiration of two months from the date on Ift/hich notice in 

writing has Been: in the case of the Authority, ief! at the office .or piace of abode, of the to be and unless 

such notice skate explicitly the cause o; action, the, naiure ot relief sought, the arnount of compensation 

claimed end the name piace oi residence ot the intending plaintiff and unless the plaint coniains a 

statemeni. thät such notice has been so åen or delivered. (2). No suit such as is described in sub-section (i) 

Ghata unless it a suit for recovery ot immovabie property or for a declacatton ot title thereto, be instituted 

after the .expiT),' of six months from the date on which the cause ot action arises. (8) Nothing contained in 

sub-section (1) shall be deemed to apply a suit in Which the only relief claimed is an injunction of which 

the objecl. would be defeated by giving ot the notice or the postponement of the institu- tior, •of the suit. 

Ccomments case-law [Dispute over title and possession of land—a bonafide buyer protostty from an 

Improvement Trust is not required to prove that the property offered iO;• sale by the Authority belonged to 

the. authority concerned. The OOUG, iies on the party who claims titie and/or possession over the property 

arci that buo-dei3 has to be discharged by that. party. Fjisfiwaoath Prasad Verma vs. [3hagwa:• Pandey 

1982 PLJR 424 ; 1982 at-JR 403. Right to notice is mandatory in nature, but it is always open to the 

authority concerned to waive its right to such notice. However, this does not aitord any protection to any 

body else except the authority concerned and this plea cannot be raised by any -other party on behalf of the 

concerned authority, if it chooses not io offer any challenge, in this regard ibid.] 79. Act not l!j:» apply to 

works which affeet linterjo,ü' building da not. materially affect its appearances and carrjeøl out by uthority 

or corporation of tlne• Government relating repairing or Drainsu sewers, mains, pipes, cabllEÉ; in this Act 

shali avply to— (c) the carrying out of work to the maintenance, improvemeni or atner alteration of any 
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building being works which affect only the interior of the building or which do not materially affect tha 

enema! ap- pearance of the building: the carrying oui by any local authority or body corporate or by any 

department ot Government of any work tor lhe purpose oi inspect- ing, repairing or renewing any drains, 

sewers. main pipes, cables or other apparatus including the breaking open ot any street or Othell' land for 

that purposes; the erection of a place of worship or a tomb ar cenotaph or 0K z, wali enclosing a 

graveyard, place of worship, cenotaph 01 samadhi on land Which at commencement ot this Act is• 

lawfully octupjeci Regiona; Development 1574 sac. 80 for the purprxge of such worship, tombs cenotaph, 

graveyard or sa•nadfri.• Provided thal the propgsed erection and works contorni to lanci proposa!s 

contained in the and Aegianai plans standard set back, heighi of the struciures ancl percentage of Ouiit up 

area prescribed in the regubiions; (tb the excavaiions made khe ordinaty course agricultural opera- lions; 

(e) {he construction ot unmetalled road intended to give access to land solei)/ for agricultural purpose. 

311aite to make ( 1;) The State .Goverrtrneni may, by notification the Gazette, make it:ise te carry out the 

purposes of Act. (2) f/Vfihout prejudice to the geneæiiiy of .the foregoing power, such rules provide for 

a}! or any- of the to"0i0fing namely— (b) (c) (e) (c) the manner of reconstituliQ17 and ailatment of lartc/ 

piGts; the salaries, allowances and conditions of senr'ice ot the wholetime paid members of the Authority; 

ihe stage by which-the development oi any particular features of a zone rnay be carried out; form and 

conient of the Regional Pian, Master Plan and Zor:ai Deveioprnent Plan and the procedure Io be foilowed 

in connection the preparation, submission and approval ot such pians and the form, and the manner of 

pubiication ct the. notice relating to any zuch plan in drafÉ the form and rnanner in which notice under 

Sections 21, 22 and 24 shad! be published; . the fee Éc be paid on an application ior permission under sub-

sec- tior (3) of Seciion .36 and the fact and circumstances to be taken into consideration in determining. 

auch fee; the iT',anner in which Khasmaha\ lands shah be dealt w;th aner de- ve\opment the procedure to 

be observed by lhe Tribunal undec Section 61; the factors to be taken in to consideration tri deteri'T)ininrul 

the rates of betterment charges in respect of propeny situate in any area: the procedure to be followed Ly 

the, Tribunal in the determination of thc bgtqerment charges; the sum ot money that muay be kept in 

current account; the procedure to be tor borrouvitug nooneys by way of loans debenture anci their 

repayment the form of the budget oi the Authority and the of prepar- ing the •samaj ihe torm of åhe 

balance-sheet and statement of accounts; the of the annuaf report and the date on before vvhich it Sec. 8i ] 

(p) (q) Bihar Reéionai Development Authoriiy Act, '1974 the manner oi constitution oi the pension funds 

provideni iunr„lc for wholetime paid members and officers and Qiher employees the Authority and the 

conditions subject to which such funds may be constituted-: any oiher matter Which is required to he or 

may be prescribed rules. (3) Every rule made under this section shall be laid az soon as may be .afler it is 

made, botore each House oi tho State Legisiature while it is in ses„ Sion tor a total period of fourteen days 

which may be comprised in one session or in two successive sessions and if, before expiry ot •the gesSion 

in which ii is so laid or the session immediatciy following, both tha• Houses agree in making any 

modification in the rule or both the Houses agree that the ruie shöuid nai be made, thc •rule Shail 

ihereaiker have effect .only in such mociiiied torm be ot no effect, as the case may be, so however that any 

such modification or • annug- ment shall be withou? prejudice io thd validity oi anything previously done 

under the rule, Power to make regulations.—The AuthoriiY may rr:ake regulations con- sistent with this 

Act and the rules made thereunder, to carry out the purpose of this Act and without prejudice to the 

generality of the foregoing power, such regulations may provido tor— (a) (b) (c) (d) (f) (g) (h) (j) (k) the 

summoning and holding of meetings of the, Authority, ihe time and piace where such meetings are iq be 

he:ci, the conduct oi business at such meetings and number ot menmbers necessary form a quorum thereat 

; the surnmoning and holding of meetings of e committee consti- tuted under Section g, thc time and place 

where such •raeetings are to be held, the number of members necessary form a quorum thereat and the fees 

and allowances payabie to members (or attending the meetings or any other work of the Authority; the 

powers and duties of officers oi thc Authority-: the salaries, allowances, gratuitiee and conditions of 

service of the officers and employees of the Authority •and disciplinaor matters re- Eating to them ; the 

procedure for carnying out of tho funciions ot thc Authority UE- der ChapterS Ili, IV and V the manner of 

communicating the grounds o; refusal of for development ; {he form of the register of appiication for 

permission anci the ticulars to be contained In such register : the management of lhe properties ot the 

Authority the time and manner ot payment of betterment charges; planning standards, prescribing the 

building regulation, set hacks, specifications, coverage, height restrictions, etc.; and any. other matter 
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which is required to be, Or be prescribed by regu- 52 Bihar Regional Development Authority Act, 1974 

sacs 

CHAPTER IX DAMAGES, LEGAL PROCEEDINGS AND TRIBUNAL payable Efterr termination Any 

person who, without any right 01" written permission of the Authority, coniinues in possession Di a 

building or any part thereof belonging to the Authori!y after termination oi his tenancy in roepect to it' 

shall be ijable to pay damage at a rate •equai to ihrea timee the rate of rent payable immediaiely before tile 

termination ot the tenancy unjil deåjvgr.y Di possession of the building to iho• Authority. (2) Any person 

who, withoua any right written permission of the.Au thority, continues in possession oi vacant land of the 

Authority after termina- oftlis tenancy in respeci of it be liable •to pay damage the oi Rs. -IO per one 

hundrgd square meter, per day until delivery oi possession 011 the vacant land to the Authority. by 

trespasser-—Any person who takes posses- Sion of any land or building of the Authority without any right 

or written per- mission ot the Authority Shal! be liabie to pay damage at lhe rate of Rs. 20 per one hundred 

square meter per day in the case of land and Rs. 30 per one. hundred squarer meter per floor per day in the 

case of a building. of su[bllettling ag)ainsti• üjhe off the ten- ant sublets the building or any part of it in 

contravention of the terms of the tenancy, his tenancy Shal! stand terminated with effect trbm the date of 

sub- ancl both the ienar;t and the sub-tenant Shail be fiable to pay dam- ages jointly and separately to the 

Authority at a rate equaj to three times the rate oi rent payable for the building immediataEy,' before the 

termination until delivery oi possession of the building or the part thereof to the Authority, 8.5. recovery of 

or hildiLtiirnGl and for damages up to the delivery to tfroe in the nnanner in 112 Civil Whenever any suit 

is instituted for recovery of land or building in possession of any person vvithou/ right, auihority or written 

permission oi the Authority and for damages the COLjrt sha!l pass a. decree for damages up to the date ot 

recovery of possession ot •the !and Or the building,. as the case may be, and the. damages shaft be 

calculated in the manner laid down in Order 20, Rule 12 of the Civit Procedure Code, -1908. •n 83 34 * 

SOG. 85 Bihar Regional Development Authority Act, 1974 Comments case-lavv oii the lanci in. question 

has been kept reserved "Public or semi-public- purpose" under a comprehensive Development Plan the 

Municipai Corporation the proposal to ieese it for commercial purposes and benefit of a Registered Society 

cannot be said to be proper. The gram oi lease to a private organisation will be bad in law. H. Kashinath 

vs. Stata of Karnataka, 1995 (2) Ai! PLR (SC) -332. Where the Development Authority had neither 

refused to grant pert-nis- Sion for sage to the Aitottce nor taken any steps for exercising its option Io. 

resume the housing unit in terms •Qi Rule 20 ot PADA (Disposal ot fiand) Rules, 1978 ior over three years 

after filing of application for sale and issu- ing a I',No dues certificate" to the owner, it will amount to an 

implied ljvaiver Oi the right for ihe exercise of option Io resume the property. The sale of the housing unit 

cannot be said to be in breach of lease or any statutory provision: The buyer from the iessee cannot be said 

to be a trespasser. or liable to be evicted. However, the transferee is not entii!ed to make any un- 

authorised construction. Sanjay Kumar Singh vs. PRDA, -i 9g5 (1) Alt PLR 338 : 1995 (2) Pi-JR i4T7i, 

QQ. fÉfi€t 41 Bihar Regiona! Development Authority Act, i 974 Sees. 8€-88 t,ase-lavv [Vice-Chairman of 

Deveiopment Au{horjty has power get tha encroach- ment regnoved even without any prior notice and 

perrnit the taking of heip oi police for the. !/Vhere eviction notice was. issued following passing of order 

of eviction: ii cannot be contended that the rtcRico raust also furnish all Of encroachment and defaults 

rnade lb),' the ailegcd Encroacher. The High Court also rejected the conteniion• that the act:on of 

Development. in havinq; the uvrit petitioners forcibly evicted amounted to an infrac- oi thei}" •right to 

livelihood guaraniee6 undar Ariicle 2i of the Oonstiiu- Krishna Kumar Sinha vs. State of Bihar, -{998(2) 

PLJR 481.1 payat:fte certain anything io contrary co.n9ained ia the Court-Fees Act, 1870 (VII of 1870), in 

its appli- cation to the State Ot Bihac the fee payable by the Authority in respect to foiiovving suits and 

appeals arising therefrom shall he fifteen rupees frie- spective of the of the suit and lhe claim— (a) far 

declaration of title; (c) ior of title and recovery of possession of rnovabia or jmyvuovable property; toy 

recovery of rents, profiüs, damages, compensation charges other sums; for eviction and Fecovery oi 

irnmoüabie property and damages, compensation and mesne profite or cents, past and iLitwo; fot• 

i"junction imposed by the !ndian Stamp Act, modified frorn timo to in applicatior: to the Sia?? ot Bihar) 

not being payable in casa of documents mcecutect by registered co-operative societies, .the question oi . 

increase stamp duty in accordance with Section 83 on value ot property 'Noes not arise, CD-opera?ive 

House Construction Society vs. SEE, 1977 76.] lb} c.oa.nrt pass interim• or- and issue Whenever any suit 

for. injunc- tior _to restrain any person from doing an act on land or buiiding Qi the Au- thority which he 
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is not entitled or permitted to do ie instituted, the Court shall oa application by the Authority, pass ad 

interim order of injunction restraining the person from doing that act and Sha!! issue a nåüce catling upon 

him to show cause why it shait not be made absolLfia tin the disposal the suit and after hearing the parties 

pass such order as it thinks fit, and a!! provi- sÉons ot Order 39 of the 'Civil Procedure Code, 1908 Sha!} 

apply to the order. Y{6G+Chairman to institution, of arpjc] ototaining legat Vice-Chairman may, on. 

behalf of the Authority and subjecl to control by it.— (b) insijtute, defend or withdraw from iegal 

proceedings uncler this oc any rule or regulation made thereunder; compound any offence under this Act 

or• under, any other law for the time being in force 'iNhich may lawfully compounded by,' the Authority; 

admit, compromise or withdraw any claim made by or against Bihar Regional Developmenu secg. 89-90 

(d) obtain such legal advice and assistance as he may time think necessary n;• e)tpedient to obtain or as he 

may cia- sired by the Authority io obtain ap,),' Qi •bihe purpoees to tine foregoing clauses ot thig section 

or for \awfui exercise or. discharge of any power duly vested poseci upon the Authority or any oiiic,er 

ernpioyee at thority. Constitution The Tt'ibuna\ ot Appeaæ consist 'Of .President and members. (2) The 

President shall be appointed by the Stale Governmeni: {ram the cadre of District Judges ot the State 

Superior Judicia! Service. (3) The State aovernment shaft appoint two more persons as of the Tribunal, one 

of whom may he a Civil Engineer noi below the rank Suoerintending• Engineer and the other may be a 

ChartsrerA• va!uee- o;- a Engineer with knowledge and experience of -town p!anning and yalL',atior 

properties. (4) The President and the members of the Triåuna? shall hcicj office ing the pleasure of the 

State Government. (5) A!! decisions of the Tribuna; in mcercise of appéllate shah be final and shali nat be 

liable io be qtjestioned in any cour%: ot whethar in a suit or other proceeding by way ot appeal revision. 

Gomments [Appellate Trikeunad.—The •provisions o! section 69 make clear Appellate Tribunp! 

constituted undeg- this Act has to mandatorily thres persons, Aft)/ decision' by an Appe&late Tribunal not 

constituted in of section 89 is iiabie •to Oe sei aside by the High Conn and for re-dlgpasai by the Appeiåate 

Tr.ibunai in accordancc with law. Baleshwar Paswan vs- Stata Qi Bihar, 19940) PLJR 358.] The Tfiburtjal 

do have of Civil Tribunal for, the purpöse of cietermining any matter referred therm Waa.;e the powers as 

are vested in a civil court under tho Code of Civii F'tocedurs, -t 908 whan a suit, ibl respect of the 

following matters, nameiy-—• (a) summoning and enforcing the attendance of any pereon antl e•y.- 

aminirvg him or: -oath; (b) requiiing the discovery and production of documeats (c) administering to any 

party to a proceeding before the such interrogatories as ,may, in •the opinion ot the Tciburai, he necessary. 

t;omments & case-law [Even administrative actions are noi out of the scope oi prinoip\es of natural 

jusiice.d< L. Sephard vs. {Jniån of India, 1988 3LJ Admission' made in pleading cannot be dissected. • 

Uniike the testimony of a' witness, it may be accepted as a whole or not at a!f. Governing vs. Padmanabha 

Padt;r, 198B (2) SLJ -180. The strict standards applied to authorities exerciemg are being increasingly 

applied to administrative bodies for it ie: vita' to maintenance of {he rule of law in a welfare State. Tha 

iutisdiction of Bihar aggional .Deveiopment Authority Act, 1974 Sac. administrative bodies is increasing 

at a rapid pace. Thereiore, the instrumentaliiies or the State shou!ci discharge thair function in a teir and 

just naanner. Justice musi not only be done bui must appear to be done. Mere {ikaiihooe of bias effecting 

the iiecisions ot Authority or Court is übiectionab!e. ll/iamnohan Lal Bhagat vs.' Slate o/ Bihar, 1988 PEJR 

i 2. there is •a violation of the principles of natural justice, any order •gassed ihereaijer becomes a nullity. 

No appeal or revision lies trom an order ig a nu!lity. The detect •caused by denial of opportunity ot hearing 

can- notr thereford be cured by the appellate or revisiona authority providing {he opocc?unity of hearing 

denied earlier. Ghanshyam Pandit vs. Cornrnjssioner, -;sae PLON •140. Statutory functionaries under 

Municipal Acts must confine their jurisdic- ticon within the four corners of the statute. Durnraon 

Properties and Enter- prises (P) Ltd vs. State• of Bihar, 1989 PI_JR 32. In an appiication for condonation 

of delay, there rnust be some attemp! to explain the cause for such delay. of .fDdia vs. Tata Yodogawa 

Ltd. jurisdiction of Civil as otherwise provided in this Act no suit shali be brought in any Civil •Court to 

sot aside or modify any order made this Act and nc injunction Shail 'be granted by any Civil Court 

restraining the Authority or ite officers servants from doing any act or exercising any power or performing 

any duty purported to Oe done under this Act or cu!es or reguiatioas Framed thereunder. Comments and) 

[Decision of the Town Planning Officer deiermining the amount of com- pensation in z case where the 

owner of the original' plot is not provided with El p!ot in the tinaj schemc, is not appealable. The princip!e 

for determining the compensation is the same whether the displaced owner of and is given a reconstituted 

plot .or not. Compensation is payable on the basis of markei vaiLie of the påoi on the date of declaration of 
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the intention . to make a scheme. Parkash Chand Shah vs. State of Gumat, AIR. 1981 SC' 1597. There is 

no role that even decision of every officer under a should be made appealable and if it is not so made 

appea!ab'e, thc statuie should be siruck down. Uniess the court finds that in the absence or prcvj- Sion an 

appeal ie likely to make the whole procedure oppressive and arbi- trary, the court does not condemn it as 

unconstitutional. SLtch a provision cannot be held to confer uncanalised and arbitrary power on the otticer 

con- cerned and iS therefore not violative of Articles -i4i •19 (i) (f) and .31 of thc Gonstiiution. Farkash 

Amichand.Shab vs. State of Gujrai, (1980) SCJ 106 : AiR 1983 SC 468. (From Bombay Town Planning 

Act, 1954 section 32). No iftjrit of mandamus can be issued ordering reinstatement oi• an ern- pioyee to 

the post where the appointment is a matler of contract and where the petiod for which the appointment was 

made has already expired. However the employee may •be entitled to a declaration that.the order of 

termination was illegal. Æ K. Mukherjee vs. State o/ Bihar, 1969 PLJF 5GA (SC) liviait•ei' remanded to 

High Court by the Supreme Court vvith direction to Sec. 92 ] Bihar Regional Development Authority Act, 

1974 by arty or the plots allotted to any 'Ot: the respondents in petition disputed question ot fact and 

exercise of writ jurisdiction where Act bars ju- risdiction of civil courts—in order to get location Df 

disputed road asc:eitained afresh by getting the physical situation clarified, the High Cot-wt may give 

direction for constituting a committee of Technical Experts and fow The imple- mentation ot the 

recommendations of the cornmiiiee by the P. P, . b. A. forthwith. Smt. Krishna Singh vs. State of Bihar, 

PLJR -iOG3. The Civil Court's Jurisdiction (o entertain a Civit suit is not ousted in spect oi a dispute 

regarding the right and title or possession ot a person on any •piece of eland' with the Regional 

Development All!hority for the reason that the BRDA does not provide any remedy for adjudicating the 

fight iiite or possession of a citizen over a disputed piece Df :end under Section (he Act. Smt Shand Devi 

vs. Ramchandra Ram, 1995 (1) AI! PLR (2) Pi-JR 4. In thc event of deniai Di Civil amenities or non-

observance of statutory clutias resulting in denial or deprivation of the civic amenities and/011 basic 

necessities of the citizens, it will he open for the public spirited person or body of persons to approach the 

High Court' for issuing necessary direction to the appropriate authority, and the Court may pass such 

.ordere as the situation may warrant. Ram Kishore Prasad vs. State oi Bihar, #995 ( 1) PLJR 654. Even 

where the Act provides an appellate forum against order ot Cema- lition or stoppage of unauthorised 

construction and bars remedy beiore Court, a suit questioning the appellate ardor wili be maintainable on 

ground jurisdictional error. D. R. Chawla vs. Municipal Corporation of Delhi, (t 993) 3 scc 162. Right of 

appea! aiways statutory. The right to notice in pro'ceedings in court of law or quasi-judiciai proceedings 

are diiierent•than the right of EP- peal. L}. R Awas Evam Vikash Parisheoi vs. Gyan Devi, (1995) 2 SCC 

326.1 REPEALS, SAV!NGS AND DISSOLUTION Dissolution of the Where the Stato Governmént is 

satisfied that the purposes which the Authority was established under this Act' have been substantia!ly 

achieved so as to render the continued existence of the Authority in the opinion of thc State Government 

unnecessary the State Government. rnay by notification in the official Cazette deciare that •the Authority 

shali be diss08ved with effect from suGh daie as may be specified in the notification and. the Authority 

Shal} be deemed to be dissolved accord- inglY. (2) From the said date— (a) (h) (c) a" properties, funds 

and dues which are vested in oc realisable by the Authority shall vest, or be realisable by the State 

Government; ail khasmahal tands placed at the disposal of the Authority shait revert to the State 

Government; all liabilities which are enforceable against tho Authority shah be enforceable against the 

State Government: and Bihar Regional Development Authority Ac:i, 1974 f Sec. 93 (d) for ihc purposes ot 

carrying out any develcprneni Which has noi been fully carried out by the Authority and ior the purpose o: 

ro- a'ising ;wopeFties, runes and referred tc in clause lhe functions of the Authority Sha" be discharged by 

the Siaæ Gov- ernment. savings-HI)' As frocn the Cate of the constitution the Au@hority— the Bihar 

Town Planning and Improvemem Act, -i951, the Bihar: Restriction of Uses oi L.and Act, IY48 (Bihar Act 

23 of 1943) Shail cease •zo .have effect Udithin iBe .aea notified under sub-section (2) of Section 1, save 

as provirlec% under Section 30; the 'rnprovement Trust as constituted under the Bihar Town Plan- ning 

and Improvement Trust Act, 1951 shall cease to exist 'ift'ith effeci trom the date this Act comes inio force 

the Bihar Regional Deve!opment Authcriiy Second Ordinance, (Bihar Ordinance no. of •!98i) is hereby 

repealed. noiwithsianding such repeai, any thing done or any action taken in thc exercise of any powers 

conferrec by or under thc gaid Ordinance shall bc deemed to have beer, done or taken in ihe exercise of 

powers conferred by ot under ihis Act, as if this Act was iri force on ihe dav on which such thing or action 

was clone or taken. (2) Notwithstanding thc provisions cf sub-section (i (a) every officer or other employee 
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serving under the Improvement Trust or Town Planning Authority and the Auihcriiy under the Bihar 

Resiriction af Uses I-anc; Act: 1948 (Bihar Act 23 of 1948) immediately before the date of the constitution 

of the Authority shall, on and from such dats, be deemed to 'have been transferred Io. and become an 

officer or other employee of thc Authority with such designaüon as the Authority may deter- mine and 

may hoid office by the same tenure, at the same re- munoration and or: the same terms and conditions of as 

he would have held if the Authority had not been constituted, and shall continue to do so unless and until 

such tenure, remunera- iion and terms and conditions are duly aitered by the Auihöri!y Provided that any 

service rendered by any such officer or other employee before the consti!ution of thc Authori!y shag be 

deemed to be service rendered uncier n; anything done or any action taken .Gnc\udiag zny appointment. 

notification, order, scheme, permission, bye- laws, regulation or form made, grantee or issued) under the 

Bihar Town. Pianning and Irnptovement True: Act, -1951 and the Bihar Restriction of Uses of Lanci Act, 

(Bihar Act 23 ot 1948) shell so tar as ii is not inconsistent with the provisions of this Ordinance, continue 

in force and be deemed to have been done taken under the provisions of this Ordinance. unless anci until 

Sec. 93 (c) (d) (e) (f) (h) Bihar Regionai Development Authority Act, -1970 ail debts, obligations ancl 

iiabifities incurred, ail contracts into and ail matters and things engaged to be done by, Ififiih for the 

Improvement Trust or Town Planning Authorii)i anci -thr Controlling Authority shall be deemed io have 

been incurred, entered into 01' engaged to be done by, with or for lhe Aultorfiy,• all propertiee movab!e 

and irnrnovable and ail rights, title ia- terest in any property vested in the Improvement Trust or Panning 

Authority shali vest in the Authority, and in possession Di {he improvement Trusl or Town Planning 

Ali}.h0f- ity shall be deemed to be in possession at the Aulhority ail rents. fees and other sums oi money 

clue io the Improvement Trust or Town Planning Authority shait deemed to be due. to the Authority ali 

suiis,• prosecutions, and other legal proceedings instituted or which mighi have been instituted by, ior or 

against ihc Improve- ment Trust or Towa Planning Authority or the Controlling may be continued or 

instituted by, for or the Authority . ail sums charged on any property under, the Bihar Town Planning; and 

improvement Truei Act, 195-i, or the rules framed theraund€?' shali continue to be charged on that 

property and the charge Sha!! be enforceable by the Authority , from the date the Authority comes into 

existence it will have the same right ae the improvement Trust or Town Planning Authority had in ali lands 

within the area notified under Section uvhich were previously held by the Improvement Trust or Town 

Planning Authority on lease from the State Governmént ior a cer@Éiir: pe- riod or the possession of which 

had been delivered to Gust Town Pianning Authority ail lands within the area notified under Section I 

he!ci by any pes•, son as lessee irorn the Improvement . Trust or Town Authority under a registered deed 

or fease ior residentiai purposf (and not tar commercial purpose or commercia; - curn-rcsi6entia purpose) 

shall be deemed to be vested in him as porpet.ua feasee from generation to generation ort payment of fee 

to Authority at the rate of one rupee Ber square meter. Commants case-IQJI,; [The repeal oi an Act may 

noi amount io repeal ot tho Rules frame[ thereunder, if the Pules are not inconsistent with the provisions of 

the nal Act, until p,ew Rules are framed under the ngw Act. Raj Keshwar Prasa Singh vs. State of Bihar, 

1987 PLJR 842. The Dreft IViaster Plan in respect ot Patna which still survives can. on} be altered o: 

amended in accordance with the provisions of Sec!icn 24 ot th Bihar Regional Development Authority. 

Act. The schemes framed undar th Bihar Town Pianning and improvement Trust Act should be deemed io 

hau been framed •ynder the B. R. D. A. Act, 1974. The areas shown in the ter Pian as 'Green Belt" area 

cannot be utilized for other purposes. Paswan vs. State 0/ Bihar, 1988 PI-JR 968.] 220 Modified Building 

Bye-laws 25 Motres (82.0 ft.) in built up area Widih of plot 30 metres (94.4 it.) 13 metres (42.64 ft.) Width 

of. front built up area 20 30 13 20 metres metres metres metres 25 metres 30 metres 13 metres 20 metres 

Raad Front. Rear Sides Cars scooters Cycies 20 metres (56.6 ft.) in New area Set backs 9 metres (29.52M) 

4 metres (13.12 ft.) 4 metres (13.12 ft.) 2% of seats 8% of seats 20% of seats 9 metres (29.52 ft.) 9 metres 

4 metres 3% of .seats 10% of seats Of seats 4 metres 4 •metres 3.5% seats 8% of seats of seats 

Gihjscei!aneous : (b) Note Each 0.9 sq. metre (or IO sq.ft.) of floor space of•cinema hali •in- duding 

Balcony Shal! be deemed io be occupied by one person. The parking space provicied for a car shalt not be 

less than 20 sq.metres area; and for a Scooter and Bicyles the pårking spaces provided shall not he less 

than (3 sq.thetres, and 1.4 sq. metres respectively. Where the [Vlaster Pian/Zonat Development Plan 

provided the mini- mum proposed right of way where a construction of Cinema is peF missible but the 

existing right ot way-is narrower than the above standard, a cinema halt may be permitted only. it the 

existing right of way is not less than IO metres in case of towns with 50,000 population and less and 13 
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metres in cases d towns with papüla- tjön more. than 50,000. 1981 ( 40, 1982 y ( 2 ) Ghqr, ftTå Q--ü a-ir 

fä--e;v-q zuöT ( VI ) fa-#t q-TFr fæ-vit gh, t, Q-ét ft, Ait t; 222 ( iv ) (v) ( vii 3-iIT , uld , a-q -R; 7>ÄT 

f>etü i fäö ( i ) FTÄ, , a-iiT ( ii ) qq-q-+fi-qi-o-r (ZT) EIRT-8 ( 17 (Z) i2ü6X-ze;a-11 1922 7,1922) 7 , 

1948 ) ( ) ' ' ZIT t, friGiT ( UT ) 3 7Tü 16 ga.T1-rü: .3ffä-t-a•--q (IF) 1948 37, 1948) 1 3. ( 1 ) zvrq -æ-qzr 

ä; ft, fig, qh;ii air 3ii-c iT taxi , *Tit .1 -EFT_GITfrT a- qi-fir , fæ;u: ( Z. ) 31:a zir SRI -tg (V) 3-va:raq, ( ) 

Gi-a 224 1981 frTf*ä -$4 fifi-a ( 9) 3 z•q-zae-r ( 3 ) ( ZE, ) ( 10 ) ( ) ur a*-a-éä 6-8 ] [ 225 Iüqr -q;-rt-ai$ -

qi-I* ERT 3-IZ{ÄT ( 2 ) frzäu-r G; ( f*Tf4T Git e; shit 500 SOC ft-fitl 3-1f&47 , 7. ( 1 ) åEfi 6 fixit t ( 2 ) 

Kfr{, 7TZitFtr -Qt KITT, (4) 12 t 227 i-rrr 12. ( ) 3FZT ( E) feü Ziv-UFT ( •i ) ( 3 ) air ( 4 ) vtaqFr (@7, ) 

AT mfé-a;-tv ft-ot! 198% 13-14. 2280 fäfär g-ft l*-ét 12 ( 2 ) 12 ( 1 ) *Til, 14. 13 ( 1 ) Fit t, -Q 3R--q-k ( 3 

) a-q-gn-r ( 1 ) e-lüi•c -a 13 a-q-qn-r ) (4 ) 12 it ( ) tRTfüZfi1tr .&5) e-frv 15-16 ] 229 itfrf i 12 u-UiRT ( 1 

) i. ) -*t-q ffiit 3ÄZff (71 ) ) QT*ii: •f*qt0T 3iTfäFä *-rrr fQirq-q-rzt Gnuqr, qra, ( z5) Iq-rq-c-az @ætt e-å( 

AT , -qr 01 ) ( ) v€f-uvrrej, ( ) axrrq I 230 ] 1981 ( 7-18 (V) ät, ZFff, ( g) utäc«r ( z ) •q-;fr--wét , 17. ( 1 ) 

3951 S, ) e; ( iz-*) iGa-Tå 18. wit -ctlfr, zer it 1981 07) (77) ( f&rq ; (t ) faffi-z-( æi-äzt 19. ( ) ftqå fry; ) (i) 

( iii ) (iv) AT a-.-t+ft 232 ] ( viii ) a; (i") (x) • (Yi) ( xii) qfi-frtqfrJT e; (hapha ard!y) 7-rzrr?fäféz a-fq 

ft*kéz ( - 23. ( ) Zi-a, 24-29) 1983 [ 233 24. ( 1 ) ur züGFiT ; 25. fÉ5ü e-ifrq 26. ( 1 ft, fäQZ a-tR tä 27. :- 

z-q 28. 29. eg ( -1 ) 1894, ( 1 1894 ) fü•t 3frififrr 234 _ 30- Qit- ) -a-jq-ü-u-;q *-qvt -QT .3FT AT zq#T e, , 

-Gi fff , fiÄ5V.fi AT frqzü, , 33) a?irå 1981 235 ( -e ufi-friRiur ( q ) Qir ( Z. ) ( ( trel ( ( ( *fifi), ( ) 7*fi •aå 

, ( ) fiföz- ii fü-tifizqi -qi-Rf ( 3 ) ( ) 60 19 ( 2 ) 33. 32 G; ii-e;qx:- ( 1 ) urcr 32 ur FIN, fuf- ) -;irfäg qfi•fäa , 

-q-q-u fetfhf& 236 ] 34. ( xat-r), ( ( ) 71 , AT fiqiOT, 35. ?tqT SOT, I füfÄ-a 36. ( ) fü-fü& ( 2 ) t-eä 37-

38] C 237 qvrä ( 4 ) 37 ( 2 ) ÄTq#r ( 5 ) f?rä 37. ( .1 .) qfifhfiT erlfüfræ-q ( 2 ) Miii*-qtüT zrs ( 5 ) Afü 36 

fö-; 30 ( i?iXÆ) zrr 38. 37 Etc, 238 favr 2*Tr ÉGT i 39. ( ) 37 -g-g-?i -ait-8 ( 2 ) ifr, 40. ( ) 37 Zi; a-iiüÄqq 

, 36 -e: Gü-f-ä-« Efi-c-ö I 41—44 ] 2)-ti-e- 98 42. €1, e-I$TI 43. Oat , uT e-FIAXfüi-T 44. ( ) ( 71 ) e.-

mqxq, 1899 2, 1899 ) -a-it 2 ) -a 240 44 ( Qi) 1899 2, ) 27 iTit, 1899 2, 1899 ) 64 ( iii) q-ät Qi 1922 7 1922 

) 13, 1952 ) 1922 ( 7, 1922 ) 30 ( iii ) ( 3 ) ( i ) 1922 ( 7, 1922 ) 84, 86 86-g 89 45-51 1981 ( 6 ) 3-tq:it a-

Ifi• ( 7 ) f*-Ä--€f 3Tfinq 45. :- ) 46. ( ) 69 47. fäftTf 48. ( 1 49. :- so. 242 ] 52-54 52. ( ) ss 36 ( 2 ) 41 53. 

fiat-I 54. ( ) 35, 36 37 it, war SS-58 c 243 air 'CGt ( 1 ) fezn• ( 4 ) -a-z-f$qr-a *FIT, QTEIT -q-a-tIT I 

&TTTit , fä74V fq.ft -qr fä•xr ( 3å-r t , e-ix 56. 244 ] 1981 S9-6 59. ( ) .3TGT GTQ, 60. ( 1 ) •q , -a-qi* 

1981 245 fQ7ü ii ( ii ) ÄiTC, FTP-T 59 Q, 61 62. ( 1 ) 60 u-zvrti 63. ( 1 ) -q-tq i 64. ( I ) ZIT ( 2 ) ( ) tæ, 

1974 ( 246 ] 1981 6S-7Q 65. ( } ur 66. fi-älé, 67. Afra, ( iii ) .3-iÄ•i ) ( iii ) AT ( .iv ) -itt etö-G-a- ut?fii 69. 

fig-q 3R-t-a-U •iiti-q, 71-78] [ 247 71. 1860 ( € 45, 1860) 21 72. fai• 73. frFtr -Gf 74. 75. a; 3-TEt3 76. ( 1 

) tä-7ét ( 2 ) ü7F?r 74T t; 77. 78. ( ) -ur 1981 79-80 79. ( ) Gixr 3iR frqt0T 85. t-c&t ( ) -i! a-iR ait i-fif; 

1981 81] 249 ( -a vfrdöav; , fäq uracur 2-ft -S -tag ifä; 250 9B 1 82-85 fiÄFt 7it 83. 20 -Ä 30 fin-ri 84. a-ix 

72 1908 20, 12 82, 83 B4 ) 85A-87] 195S 1955 I -evet 85k vrfüæ;« q-zx, qr 3-T7ä 86. 1870 7, 1870 ) 87. 

(interim) fü-€@ 1981 88-91 2521 39 88. -a} ( ) få-fü f*t4z ( 3 ) *Qit ( 5 ) QTiteit 90. *zit, 1908 fit-a :- 92-

93 T 981 fa;vfi 92. ( 1 ) 253 ( q.) 30 ( 2 ) 1951 w ( 1948 23 , ) ) , 1951 1981 254 ] 93 Gil 23, 1949 ) ( q ) 

GT(T, füü Gi (78) I C 265 p ART V Notc on Directives given by Patna Righ Coun regarding Demolition, 

widening, Removal of Encroachment etc. (i) In the .case ot Arun Kumar Mukherjee vs. State of Bihar 

(CWJC No. decided on (Reporte0 in 1997 (i) PLJR 369) Bihar Regional Develcrument Authority Act, 

IGÜI Section 54—P.R.D.A. while examining each case by sending its team to verity {acts on the site of 

construction, must permit the builder to carry on the construction, jf it is lound thai buiiding plan has been 

duly sanctioned in accord- rance witl-f the bye laws and the rules and construction is also being carriéd out 

in accordance with the sanctioned plan, but in those cases where construction not in accordance with 

sanctioned plan or Where sanctioned plan has been obtained contrary to the relevant bye laws, rules etc. 

the authorities must stcp builder from constructing any further til! he removes the offending part of the 

construction or modifies or corrects the sanctioned plan, SQ that they may be brought in accorciance with 

the building bye laws. Bihar Regional Oeveiopment Authority Act, 198i-Section 54—1m cases where a 

builder seeks permission to resume construction and produces before the Vice-Chairman, PADA, the 

sanctioned plan, on prime facie satisfaction the PRDA may permit him to continue with the constiuction 

subject to the ultimate result after vertication of 'the building plan and actual construction work—it on 

final, verification of the sanctioned plan •and the actual construction work done, deviation is found the 

builder shall not object to the demolition of such structure on the mere ground that he was allowed Io raise 

the construction provisionally in cases of compoundable deviation the PRDA may exercise its •discretion 

but in cases where the deviation is not compoundable, the PRDA will direct the builder not to construct. 
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(ji) Ram Nath Arpra vs. State of Bihar (CWJC IVO. 7204tg7) decided on 3.10, 1997 (Reported in $997 (2) 

PLUR 847 Civic Amenities—Widening of roads and constructed against validly sanctioned plan need not 

be disturbed. in such a case, the au- thorities may initiate {and acquisition ploceeciino or with consent of 

the owner of the property get the required land for widening the roacYIane. There is a clear dis- tinction 

between the buildings canstructed in accordance with a' sanctioned plan and those constructed without it. 

The only thing the authority can do in a case r where a building was constructed on the basis of a 

sanctioned plan is to verify whether 0!' not in actuality the construction conformed with the sanctioned 

plan. A building claimed to have been constructed in accordance with the sanctioned plan cannot be 

subjected to the rough and ready deVice ot putting a mark on it und compelling the demotition of the 

marked portion. In case it is found that the building is in accordance with the sanctioned plan, the 

Authority must leave its owner in peace. building and the iand appertaining thereto—Petition passed ac. 

cordingly. [Constitution of •India, Article 226. Ws. Dornco (Pvt.) f-ld. vs. Ranch Region9! Development 

Authority, Ranchi, 2005(2) 3 (Jhr). —Staciinne 35 and 37—Unauthorisecl construction—Demclitjon of.—

Ap- plication iOå' sanction for construction of building filed—No document to show the notice was 

actually sent and served on 'che app!icant to rectify defects—Nc reasons recorded for rejecting the 

applicaiiar and sucti refusal together with rea- sons .not cornmL!nicated to the petitioner—Genecal notice 

published in newspapej regarding demolition of buildings constructed without sanction—Alice-Chairman 

tailer {o exercise his statutory duty while rejecting the application—There is total non- application of mind 

by the Vice-Chairman. Held : Tha Vice-Chairman is required to aci strictly in accordance with the 

provisions of Section 37 Qi' the said Act, regula- tians and bye-laws for the time being in farce in tha 

matter of ciisposal of applica- tions for grant of sanction. The Vice-Chairman is not supposed to exercise 

his dis- cretion on the basis of executive instructions unless the provisions, regulations and bye-iavvs arÖ 

arnended or modified. The Vice-chairman must bear in rnind that ha is exercising statutory duty conferred 

upon him while dealing with the appiication far grant of sanction oi plan for construction of building. Vyas 

Gupta vs. Ranchi Regional Development A1-ithority, 2002 (1 ) 270 (Jhr). —Sectione, 35 anci 37—

Sarctian of Building—Vice Chair- rnardl-?, to sanction—Brief statement Etating reasons for such refusal: 

communication of the refusal to person no order passed within 4 months from the date ot appiicati0fi and 

no refusal is communicated person concerned to give notice regarding presumed sanction if contrary is not 

received or notified within 3C days from tha date oi rece;pt of notice. if the Vice- Chairman refuses to 

accord sanction, he Shai} record a bcief statement of his rea- sons. for SLIGH refusal and communicate 

the refusai atono with the reasons thereof Io the person Goncarned. Sub-saction (5) Section 37 further 

provides that if no orde in vvt•iting is passed by the Vice-Chairman within a period of 4 manths from the 

dat of the application and no refusal is communicaieci to the person concerned then th person concerned or 

applicant shall give a notice under registered post intimatin that sanction shall be presumed if nothing: to 

the contrary, is received or notifie within 30 days from the date of receipt. Vyas Muni Gupta vs;: Ranchi 

Fdogiona Development Authority; 2002(1 ) JCFI 270 (JIT). —sectlort 38—Agreementto not create any 

interest in the prop erty—Swch righi can be enforced only by filing a regular eun apecific perform ance of 

contract. Harjinder Singh Choudhary vs. nanohi Regional Development 2005 (2) JOR 200 (dhr). —eer,tion 

aa—euiüding Plan—zancetllng the sanction of.—Substantiali0 ot—No notice to show cause or 

opportunity cf hearing given before passing order—violation of mandatory requirement—order ot 

cancellation oi sanction ean not be sustained in law. I-larijinder Singh Choudhary vs. Ränchi Regional 

Develop men? Authority, 2004, 20046) JCR 58 38—Sanctioneo] plan—Canceltatfieæri ot—VVilhout 

giving notice show cautee or opportuni\y of hearing to the person in Whoso favour plan was san proper—

Order of cancellation quashed. HarjinderSingh Choudhao,' v: Ranch Regional Davelopmeni, 2005 (2) dCR 

200 (dhr). 


