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u) oo-&m (TS{" pubhshcd under thc authonty of the Governor | ACT 9 OF 2007 * ITIE KERALA
FISHERMEN'S *AND ALLIED WORKERS' WELFARE CESS ACT, 2007 An Act to proude for the levy
and collection of cess on the sale occcds of fish, fish products, allied objects and equtpments wtllun [he
State With a vaew to augmentmg lhe resowces of the Kerala Fishermen's Welfare ["und constituted under
section 3 of the Kerala Fashennen's Welfiue Fund Act, 1985 (30 of 1985) Preamble —WHEREAS, It IS
expedient to levy and collect cess on thc salcr proceeds of fish, fish products, alliCd objccts and
cqummcnts within thc State With a view to augmcnung the resourccs of thc Kerala Fishcrmen's Wellérc
rund constituted under the Kerala Fishenncn Weclfarc Fund Act, 1985 (30 of 1985) for thc welfare of
fishermen and alliCd workers of fishery Industry in Kerala. and to Impose such cess on the dealcrs for the
purpose of achieving thc objcct to safeguard the Interest of fishermcn and allied workers In the State, BE it
enacted In the Fifty-eighth Ycar of thc Rcpubhe of India as followse— I Short title, extent and This Act
may bc called thc Kerala Fishermen's and Allied Workers' Welfarc Ccss Act, 2007. (2) It extends to the
whole of thc State of Kerala (3) It shall be deemed to Rave come Into forcc on 18th day of February, 2006
2 Definitions In this Act, unless thc context othcrwisc rcqmrcs,— (a) "allied worker" means any person
who IS engaged mamly In fisbtery related activities for his livelihood and who docs not come undcr the
definition of the term 'fishermen' In clause (c) of sccuon 2 of the kerala Fishermen's Welfarc Societies Act,
1980 (7 of 1981) and Includes bcach workers, fish distributors, fish curers, peeling workers and proccsstng
plant workcrs who arc not members or not chgtble to gct membershtp, In any other statutory weclfale
scheme, (b) "Assessmg Officer" means an officer appointcd by the Govcrnment under section 5, *
Reccewed the assent of Governor on the 13th APIil, 2007 and publishcd In thc Kerala Gazette
Extraordinary No 705 datcd 13th April. 2007 216 (c) "Board" means the Kerala Fishermen's Welfare Fund
Board constituted under section 7 of the Kerala Fishermen's Welfare Fund Act, 1985 (30 of 1985), (d)
"dealer" means any person who engages tn thc busmcss of buying and selling of fish or processtng fish or
brmgtng Into the State or sendmg outside thc State-the fish (raw or processed) or fish product or allied
objects or equipments, and includes,— (1) a cornmrsslon agent, a broker, auctioneer or any other
mercantile agent by whatever name called, and (n) a non-resident dcalcr or an agent of a non-resident
dealer or a branch of a firm or company or association situated outside the State Provtdcd that, fishermen
and allied worker as defined rn the Kerala Fishermen's Welfare Fund Act, 1985 (30 of 1985), shall not be
tnduded In this (e) "fish" means shrimp, prawn, mussel, clam, cuttlefish, squids, crab Including all vaneues
of fish or any other aquatic 01ganlsms and aquatic plants and omamental fishes exploited commercially
for cdible or medicinal purposes or for manure or feed, (f) "fisherman" means a fisherman as defined m
clause (e) of section 2 of thc Kerala Fishermen's Welfare Societies Act, 1980 (7 of 1981), (g) "fishing
vessel" means a ship or boat, whether or not fixed With mcchamcal means of propulston, whiCfi IS
engaged In fishing for profit and Includcs,— a catamaram, vanchl or vallam or by any craft known by
local vananons thereof, (h) "Rind" means the Kerala Fishermen's Welfare Fund established under section 3
of the Kerala Fishermcd's Wclfare Fund Act, 1985, (1) "Govcrnr%ent" means thc Govemment of Kerala;
(J) "prescribed" means prcscnbed by rules made under this Act, (k) "Saic proceeds" means the sale value
of all transactions carried out In the State Including buying or selling, bringing In or sending outside the
State, fish or fish products or alhed objects or cqmpments for use or for processing othcnuse (2) Words and
expressions used m this Act ,but not defined and defined In Che Kerala Fishermen's Welfare Fund Act,
1985 shall havc thc same meaning respectively assigned to them In that Act 217 3 Levy and Collection of
Cess.HI) "l shall be levied and collected a cess for the purpose of the Kerala Fishermen Welfare Fund Act,
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1985 and the scheme thereunder, at one per cent of the total sale procceds of a dealer m a financial year (2)
The cess levied under sub-section (1) shall be collccted from every dealer In such manner and at such time,
as may be prcscnbed (3) The cess levied under sub-section (1) shall be In addition to any cess, duty or tax
leviable on fish under any law for the time bemg In force (4) 'The proceeds of thc cess collected under
subsection (2) shall be creditcd (5) The amount of cess collcctcd shall be paid to the Fund of the Board by
the Government after deducting thc cost of collection of such ccss not exceeding one per cent of the
amount collected every year, before 30th Junc, In the manner as may be prescribed

4. Adnnmstratton of the Act —The Director of Fishencs shall bc the authority to adnnmster, supervise
and to cnforce the Act 5 Appotntment of Assessing Office' —The Government shall appoint, by
notification In the Gazette, such offccrs of thc Fishcnes Department not below the rank of Fisheries
Extension Officcr/Matsya Bhavan Officer as Assessing Officer for thc purposes of the Act 6 Maintenance
d Regtsters and Records* 1) Every dcalcr shall maintatn such registers and records as may be prescribed
(2) The registers and records shall be kept m thc establishment of the dealcr and shall be produced on
demand by any officer or authority under this Act for verification. 7 Furmshmg of Return by the dealer
Every dealer shall furnish to thc Assessing Officer of the area a return showmg the sale procceds of the
previous financial year m the manner as may be prescribed If any dealer fans to furnish thc return under
sub-scctnon (1), the (2) Assessing Officer shall grve notice requiring such dealcr to fumnsh such rctum
before such date as may be specified tn the notice 8 Assessment of Cess On receipt of thc return under
section 7, the Assessing Officer shall, after making or causing to bc made, such enquiry as hc thinks fit and
after satisfying himself that the particulars furmshed In the return are correct, by ordcr, assess the amount
of cess payable by the dealer 34/2504/2010/DTP 218 (2) Ifthe dealer has not furnished the retum to the
Assesstng Offcer or the particulars furmshed m the retum are found Incorrect, the Asscssmg Officer shall,
aftcr making or causing to bc made such enquiry, as he thinks fit, by order, assess the amount of cess
payable by the dealer (3) An order of assessment made under sub-section (1) or sub-section (2) shall
specify the amount of cess and the date within which the cess shall be paid by the dealcr. (4) The officer
conducting the cngmry under sub-section (1) or sub- section (2), for the purpose of such enqutry, shall have
thc same powers as are vested In a CIVII court whilc trymg a sutt under the Code ofiivll Procedure, 1908
(Central Act 5 of 1908) tn respect of the followmg mattcrs, namely — (a) enforcing the attendance of any
person or exam:nrng him on oath or affirmation, (b) requirmg the discovery and production of documents;
(c) recclvrng evidence on affidavits, and (d) Issurng commissions for the examination of wrtncsses (5)
Any enquiry under this section shall be decmed to be Judicial proceedings within the meaning ofsectlons
193 and 228 of the Indian Penal Code (Ccrml Act 45 of 1860) and for the purpose of section 196 of the
said Code 9 Provzstonal Collectzon of Cess —(1) Every dealer who IS liable to pay cess under section 3
shall pay before fifteenth day of succeeding month, until assessmg the amount payablc by him under
section 8 an amount equal to one-fourth of the cess payable by hrrn annually In accordance With the
assessment under section 8. (2) Where the amount IS not paid under sub-section (1), the Assessing Officer
shall Issuc noticc to thc dcfaulter showmg the amount In arrears directing to pay the said amount within
such period as may be shown In thc notice (3) The amount paid under sub-section (1) by the dealer for a
year shall be adjusted agatnst the amount assessed under section 8 for that year 10. Interest payable on
delayed payment of Cess —If any dealer falls to pay any amount of cess payable under section 3 withtn
(hc ume spectficd In the order of assessment, such dcaler shall bc liable to pay Interest on thc amount to bc
paid at the irate of two per cent for every month or part ofa month comprised in thc pcnod from the date on
which such payment IS due till such amount IS actually patd 219 I I Penalty for non-payment of Cess
wuhm the specified time —(1) If any amount of cess payable by any dealer under section 3 IS not paid
within the datc specified In the order of assessment under section 8, It shall bc dcemcd to be In arrears and
the Assessmg Officer may, after malang such cnqulisy and after giving him a reasonable opportunity of
bemg heard, Impose on such dealcr an amount as penalty not exceeding the amount of cess. 12 Recovery
of amount due under this Act —Any amount duc under this Act, Including any interest or penalty, from a
dcalcr may be recovcered In the same manner as an arrear of public revenuc due on land

13. Appeal A dealer aggrxeved by an order of assessment madc undcr section 8 or by an order
Imposing penalty undcr section I 1, may, within Sixty days of receipt of order, prefcr an appeal to
the Director of Filshencs In such form and In such manner as may be prescribed Provided that the
Director of Fishcnes may condone the delay tn fihng thc appeal, If It is satisfied that thc delay was
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on reasonable ground (2) On recclpt of the appeal under sub-section (I), the Director of Fishcnes
shall, after giving thc appellant an opportumty ofbctng heard tn thc matter, dispose of the appeal
wilhln onc¢ moith (3) Every order passed under sub-scctlon (2) shall be final and shall not bc called
nn question In any court of law 14.Revisaon —The Govemment may, either suo motu or on an
apphcauon of the aggrieved person, call for the records of any proceedings taken by the Appellate
Authonty under sub-section (2) of section 13 and make such enquiry and pass such orders, as thcy deem fit
Provided that an application for revisron under this section shall bc made within thirty days from the date
on which the ordcr was commumcated to the applicant and no order shall bc passed undcr this section
without giving thc aggrieved person an opportunity of being heard 15. Power to entry —Any Assessing
Officer or any othcer officer specially empowered m this behalf by thc Government, may,— (a) With such
assistance, as he thinks fit, enter at any reasonable time, any establishment or place where hc considers It
necessary to enter for carrying out the purpose *of this Act, Including verification of the correctness of the
particulars furnished by any dealcr undcr section 7, 220 (b) require the production of any register and any
other documcnt relating to the sale of fish, fish products, alhed objects or equrpments, and (c) exercise
such other powers as may be prescribed. 16 Return of collection of Cess —(1) Every Assessing Officer
shall furmsh to the Director of Fisheries every month a return showing the amount collected by him as
ccss, fine or Interest during the prcvlous month, In such fom and within such perrod as may be prescribed
(2) ne Director of Fishenes shall furmsh to the Government every year a return showing the total amount
collected In the State as cess, fine or Interest dunng the previous financial ycar, within such penod and nn
such form as may be prescribed

17. Penalty Any dealer, who falls to furnish a return under this Act, or has furmshed Incorrect
particulars shall be punishable With Impnsonment which may extend to SIX months or With fine
which may extend to onc 'thousand rupees or With both.(2) Whocver, willfully or Intentionally evades
or attempts to evade the payment of such cess, shall be punishable With rmpnsonment which may extend
to six months or With fine which may extend to one thousand rupees or With both (3) Whoever,
contravenes any of the provisions of this Act or the rules made thereunder shall, If no other penalty rs
elsewhere provided under this Act for such contravention, be pumshable With Impnsonment for a term
which may extend to three month} or With fine which may extcend to five hundred rupees or With both, (4)
No court shall take cogmzancc of an offence punishable under this section save on a complamt made by or
under the authority of the Director of Fisheries 18 Offence by Compames —(1) Where an offence under
this Act has been committed by a company, every person who, at the time of commission of offence, was
In charge of and was responsible to the company for the conduct of the business of the company, as well as
the company, shall be deemed to be guilty of the offence and shall be hable to be proceeded against and
punished accordingly 221 Provided that nothing contamcd m this sub-section shall render any such person
liable to any pumshment If hc provcs that the offence was committed without his knowledge or that he had
exerc:sed all due dihgence to prevent the commission of such offence (2) Notwithstanding anything
contained In sub-section (), where an offence under this Act has bcen committed With the consent or
corimvancc of, or IS attnbutable to any negligencc on the part of any Dircctor, Manager, Secretary or other
office bearer of the company, such dlrcctor, manager, secretary or other office bearer shall also be deemed
to bc guilty of that offcncc and shall be liablc to be proceeded against and pumshcd accordingly.
Explanation —For the purposes of this section,— (a) 'company' means any body corporatc and Includes a
finn, or other association of individuals; and (b) 'director' In relation to a firm, means a partner In the firm.
19 Bar of Jurasdtctton of Cnnl Courts.—No CIVII Court shall have Jurisdiction to settlc, decide or deal
With any question or to determme any matter which IS by or under this Act or thc rules madc thereunder
requircd to be settled, decided or dealt With or to bc determined by the Government or any authority or
officer appomted under this Act

20. Power to make rules Government may, by notification In 'the official Gazette, make rules for
carrying out the provisions of this Act.(2) Without prejudice to thc generality of thc foregomg power,
such rules may provide for all or any of the followmg matters, namely:— (a) the manner In which and the
tlrnc within which the cess shall be Icvled and collected under sub-section (2) of section 3, (b) the manner
In which thc transfer of rhoncy to the Board shall bc made under sub-section (5) of section 3, (c) the form
and manner of mamtatmng the registers and records to be maintained by thc dealer under secuon 6, (d)
particulars of the return to be furnished by thc dealer under sccuon 7 and the manncr and ttmc of fur-
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rushing such return, (e) the manner In which an appeal may be filed under section 13, (f) the powers which
may bc exercrscd by the offcers under clausc (¢) of section 15, 222 (g) the form and period within which
the rcturn of collection of cess IS to be furmshed under section 16; (h) any other matter which has to be or
may be prescribed (3) Every rule made under this Act shall be laid, as soon as may be after It IS made,
before the Legislative Assembly, while It IS In session, for a total penod of fourteen days which may be
compnscd In one session or m two successive sessions, and If before the expiry of the sessron In which It
IS so lard or the session Immediately following, the Legislative Assembly makes any modification m the
rule or decides that the rule should not be made, the rule shall thereafter have effcct only In such modified
form or be of no effect, as the case may be; so however that any such modification or annulment shall be
without prcjudice to the validity,of anything previously done under that rule

21. Repeal and Thc Kerala Fishermen's and Allted Wotkers' Welfare Cess Ordinance, 2007 (19 of
2007) IS hereby rcpealed (2) Notwithstanding such repeal, anything done or dccmed to have been
done or any action taken or deemed to have been taken under the said Ordinance shall be deemed to
have been done or taken under th1S Act.
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