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KERALA CASHEW FACTORIES (ACQUISITION) ACT, 1974 (NO.29 OF 1974) 

__________ 

138 THE KERALA CASHEW FACTORIES (ACQUISITION) ACT, 19744 (ACT 29 OF 1974) An Act 

to provide for the acquisition, in the public tnterest, certain cashew factories Preamble.—WHEREAS it is 

expedient, in the public interest, to acquire certain cashew factories to prevent large scale unemploy- ment 

among the workers in the cashew industry and to provide employment to the workers who have been 

rendered unemployed and to secure to them just conditions of service, BE It enacted in the Twenty-fifth 

Year of the Republic of India as follows.— 1. Short title, extent and This Act may be called the Kerala 

Cashew Factories (Acquisition) Act, 1974. (2) It extends to the whole of the State of Kerala (3) It shall 

come into force at once 

2. Defimtions.—ln this Act, unless the context otherwrse requires appointed day" means the date 

ofapubhcaåon of the (a) declaration under sub-section (I) of section under sub-ot' - ' (b) 'tCashew factory" 

means a factory as Factories Act, wherein processing of cashewnuts is eing carried on and includes the 

factory building, the site thereof, and the buildings and lands appurtenant thereto used or necessary for, or 

in connection with, the working of the factory; (c) "Corporation" means the Kerala State Cashew Develop• 

ment Corporation Limited, incorporated under the Companies Act. 1956 (Central Act 1 of 1956); (d) Act" 

rnpnn« tho . Art I QdR Act 6? 36dd) •-"Federation" means the Kerala State Co-operative I Marketing 

tFeddratipÜ ' _jeans an occupier as defined in the Factories Act; (f) "prescribed" • means prescribed by 

rules made under this Act; IRecewed the assent of the President fn the 18th day of November 1974 and 

pubhshed in the Gazette Extraordinary 787 dated 19th November 1974 a. w.e.f 01-03-190. 3, as ot as-oz. o 

o 0 o 139 (g) "processing", with reference to cashewnuts, includes extraction of cashewnu€ oil and 

roasting, shelling, peeling. grading and treating of cashewnuts. Zf?VGÄüGoperative society" or "society" 

means a -co-opera ive society registered under the Kerala Co-operative Societies Act,' 1969 (21 of 1969) 

and formed with the object of managing a cashew factory which has been closed down or vested under this 

Act Government and .of 'which af- least ninety r per cent ot the members are workmen within the meaning 

of the Industrial Disputes Act, 1947 (Central Act 14 of 1947), who have been, imrqediately efore the 

appointed day, in the employment of the cashew factory. '-nanon or Inure* -au,u -l'erng -processea• ur 

factory 10 wm n allotment has been made or that such nuts gre being transferred to any other cashew 

factory; or (c) that there has been large scale unemployment. other than bs way of lay Otf or retrenchment, 

of the workers of a cashew factory, by order published in the Gazette, declare that that cashew factory 

shall stand transferred to. and vest in. the Government• Provided that before making a declaration under 

thlS sub- section in respect of a cashew factory. the Government shall give the occupier of the factory and 

the owner of the factory, where he is not the occupier, a notice of their intention to take action under this 

sub-section and the grounds and consider the objec- tions that may be preferred in pursuance of such 

notice. Erplanation.—For the purposes of this sub-section, the ex- pressions "lay off' and "retrenchment" 

shall have the meanings respectively assigned to them in the Industrial Disputes Act, 1947 (Central Act of 

1947). (21 The notice referred to in the isio to sub-section (1) shall also be published in two newspapers 

published in the State Of Kerala. and such publication shall be deemed to be sufficient notice to the 

occupier, to the owner where he is not the occupier and to all other persons interested in the cashew 

factory. (3) On the making of a declaration under sub-section (1), the cashew factory to which the 

declaration relates, together with machinery, other accessories and other movable properties as were 

immediately before the appointed day in the ownership, possession, power or control of the occupier in 

relation to the factory and All books of accounts, registers and other documents relating thereto Bhall stand 

transferred to. and vest in, the Government. s• Ad) 3 A 4, aroi 1 40 4. General effect of vesting under 

section 3.—AlI property vesting In the Government under section 3 shall, by force of such vesting, be 

freed and discharged from any trusts, obligations. mortgages, charges, lien and other encumbrances 

affecting it, and any attachment, injunction or any decree or order of court restrict- ing the use of such 

property in any manner shall be deemed to have been withdrawn 

5. Inventory o/ An omcer authorised by the Government in this behalf ehnn o'ter the service of the 

notice by i section 3 or qe.publication k assembly unden the properties of the cashew 1 e relates. as on the 

date of service of o Ice or the date of publication of that notice. as the ease may be (2) The officer referred 

to in sub-section (1) shall. for the purpose of preparing the inventory, have the power to enter the premises 
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of the cashew factory and to require the occupier or any person emploved therein to furnish such 

information as he deems necessary. (3) Any person who is required to furnish any information under sub-

section (2) shall be bound to furnish such information as is within his knowledge. 6 Property and assets not 

to be damaged or removed alter service of notice—After the service of the notice under the proviso to sub- 

section (l)_of-section 3. or å-hø nt'hlic tion of that notice under sub- 7 affen by ier or any other person 

shall h the value of the propenties tx(afrve f's.semb9 Sug- which the notice relates or m the premises of the 

factory. u y to deliver possession of property acquired and docu- 7 ments relating thereto Where any 

property has vested in the Government under this Ad, every person in whose possession or custody or 

under whose control the property may be, shall deliver the property to the Government forthwith. (2) The 

Government may take or cause to be taken all necessary steps for securing possession of the properties 

which have vested in the Government under this Act. and, for this purpose, the Government may use such 

force as they deem necessary 

8. Power of Government to direct vesting of cashew factory in the Notwithst ndin contained—in by 

Act- I Lt tR f 15 196} G. by aå I-5- 19 Sk o O Notwithsta.ndmg anything Government may, by order, in 

writing:— (a) direct that a cashew factory vested in them under this Act shall, instead of' continumg to 

vest in the Government, vest yn the Corporation With effect from sugh date (not being a dale earlier than 

the appointed dåy) as may be specified' in the order; or (b) entrust a cashew factory vested In them under 

this Act to the Federation or to a workers'. co-operative, or to any other institution approved by the 

Government im behgÅf: d on such terms and conditions for management for such perio as may be 

specified the orde _ In relation to such factory shall, on and frorii the date of such vesting, be to have 

become the rights, liabilities and obligations respectively of the Corporation 

9. Payment o/ The occupier of every cashew factory which is acquired under this Act shall be paid 

by the Government an amount which shall be determined in accordance with the principles specified 

in the Schedule: 5' EA.Power to acqutrc any cashcwfactory tn pub12C znlercsl Not. withstanding 

anything contained m section 3, If the Government arc , satisfied, in relation to a cashew factory, that it has 

been' clv sed for a period of not less than three months and such closure has preJudicially affected the 

interest of the majority of the workers engaged m that factory ard that immediate action is necessary to 

restart the cashew factory and such restarting is necßsary in the public interest, they may, by order 

published in the Gazette, declare, that the cashew Ectory shall stand transferred to, and vest in, the 

Government. Provided that no order under this sub-section shall be pubhshcd unless the proposal for such 

acquisition is supported by a resolution of the Legislative Assembly. (2) The provisions of sub-section (3) 

of section 3 and section 4 shall, as far as may be, apply to a declaration made under sub- section (I), as 

they apply to a declaration made under sub-section (I) of section 3 (3) The provisions of section 7 to 16 

(both inclusive) shall, as far as may be, apply to, or in relation to, the cashew factory, in respect of which a 

declaration has been made under sub-section (l), its occupier or Government, as the case may be, as they 

apply to a cashew I factory in relation to which a declaration has been made under sub- section (l) of 

section (7) Th¯e- amoufit¯déternFd-in accordäfiÖe With*tne toregmng— provisions shall be paid to the 

person or persons entitled thereto in cash within a period of six months fromoWIA Fkter- .119t19d 9r{j 

10t btltn .tfiQbiwo-ta c bqdztld •mination: Provided that if the amount is not paid within the pertod 

aforesaid, the Government shall pay interest on the amount Rt the rate of four per cent per annum from the 

date of expiry of the said period 
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10. Employment of certain employees to Every person who is a workman within the meaning of the 

Industnal Disputes Act, 1947 (Central Act 14 of 1947).and has been, immediately before the appointed 

day, in the employment of a cashew factory vested under this Act in the Government or the Corporation, 

as the case may be, shall become, on and from the appointed day, an employee of the Government, or as 

the case may be, of the Corporation and shall hold office or service in the cashew factory on the same 

terms and conditions and with the same Tights to pension, gratuity and other matters as would havc been 

admissible to him if such cashew factory had not been trasferred to, and• vested in, the Government or the 

Corporation, as the case may be, and continue to do so unless and until his •employment in such cashew 

factory is duly terminated or until Ins remuneration, terms and conditions of employment are duly altered, 

by the Gcn ernment or the Corporation, as the case may be (2) The Government or the Corporation, as the 

case may be, in which a cashew factory has vested under this Act, may employ, on mutually acceptable 

terms and conditions, any person who is not a workman within the meaning of the Industrial Disputes Act. 

1947 (Central Act 14 of 1947) and who has been, immediately before the appointed day, in the 

employment of such cashew factory, and on such employment the said person shall become an employee 

of the Government or the Corporation, as the case may be. (3) Save as otherwise provided in sub-sections 

(1) and (2), the services of every person who IS, on the appointed day. an employee of cashew factory' 

vested in the Government or the Corporation under this Act shall stand terminated on and from such date 

as may be specified by the Government (4) Where, under the terms of any contract of spruce or otherwise 

anv person whose service becomes terminated or whose gervice becomes transferred to the Government or 

the Corporation by Nason of the provisions of this Act, is entitled to any payment by way of gratuity or 

retirement benefits or for any leave not availed of, or any other benefits, such person may enforce his 

claim against tho occupier of the cashew factory but not against the Government or the Corporation. add 

11. Provident Where a cashew factory hay blished a provident fund for the benefit of its employees. the • 0 

Continuance oj employees wnere cusneto raclory ts entruste to the Federation or- to worlcers{ 

co.,aperctiuq sqcicty or to an cnsittution for management.— (1) Vymere a cashew factory vested under 

this Act in the Government has been entrusted to the Federation or to any other institution by Government 

in this behalf under sub-section (1) of section 8 for management, every persor who is a workman within 

the meaning of the Industrial Disputes Act, 19-47 (Central Act 14 of 1947), and. has been imme- diate1Y 

before the appoinged day in the employment of the cashew, factory, shall become, on and from the date on 

which .the cashew factory IS so entrusted for management, anp employee of the Federation or, as the case 

may be, of the institution and shall hold ofice or service in the cashew factory on the same terms and 

conditions and With the same rights as to pension, gratuity and other matters as would have been 

admissible to him if. such-cashew. factory nad not been transferred. to, and vested in, the Government and 

continue to do so unless and until- his employment- such cashew factory is dulyßermmated or until his 

•remuneration, terms and conditions of employment are duly altered, by the Federation or the institution, 

as the case may be. (2) lthstanding anything contained In section 10 or in anv Qtner lav.' for the time bemg 

In force, where a cashew factory vested under this Act m the Government has been entrusted to a workers' 

co-operative society under sub-section (ih 01 section 8-for management, only such of those persons _ who 

are workmen within meaning of the Industrial Disputes Act, 1947 (Central Act 14 cf 1947), and have been, 

irnmediately before the appc:råed day, in the employment of the cashew factory and who become 

rnembers the• workers' co-operative society Ito which the management has been so entrusted shall be 

eligible for employment m the cashew factory. x (3) Every person who is eligible for employment under 

sub- section (2) in a cashew factory vested under this Act In the Govern- ment and' is entrusted to a 

workers' co-operative society for management, shall become, on and from the date on which the cashew 

factory is So entrusted to the society for management or thé date on which he becomes a member of such 

society, whichever is later, an employee of _ the society and shall, hold offce or seruce in the cashew 

factory on such- remuneration, terams and condlüoras of: employment' as may. be determined. by the 

society. (4)' The Federation or a workers', co-opera_åve society or any institution which the management' 

of a cashew factory vested under this Acta in the Government is entrusted unaer sub-section of section, 8, 

may employ on mutually acceptable ter:ns and conditions any, person who. is not a workman wtthyn the 

meamng of the Industrial Disputes Act, 1947 (Central Act 14 of 1947) and. who has been; Immediately 

before the appomt€d day, In the employment of such cashew factory and on such eanployment the sajd., 

person shall become an employee of the Federation or the society or the institution, as the case-may be, (5) 
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Where the management of a cashew factory vested under this Act in the Government IS entrusted to tlie 

Federation or to a workers' co •operative society or to any other Institution for management. under sub-

section (1) of section 8, any person whose service becomes terminated or who becomes an employee of the 

Federation or the society or the mstitution by reason of the provi- slons of this section, is entitled to any 

payment by way of gratuity or retirement, benefits or for any leave not availed of, or any other- benefits, 

pnor to the appointed day, such person may enforce his claim again,it the occupier of the cashew factory 

Immediately before the appointed day but not against the Government or the Federation or the society or 

the institution. (6) Notwithstanding anything contained In the Industrial Disputes Act 1947 (Central Act 14 

of 1947), or In any other law for- the time bemg in force, any person whose service becomes terminated of 

whose terms and conditions of employment have been altered In pursuance of the provisions of this 

section, shall not be entitled to any compensation under this Act or under any OifieR 4 A-z be 

en4e.n4aÅÆ.øl by ply; bc(Ä.J OM 04 hen.- moneys relatable to the employees, whose services have 

become transferred, by or under this Act, Exihe— Government Cor or the Corporation oähe Federation 

day a workers' co-operative society or an institution, shall, out of,the ves moneys standing, on the 

appornted day, to the credit •off such ,pro--. vident fund, stand transferred to, and vest in, the Government 

br the Corporation or the Federation or the workers' co-operative th'_ somety or the Institution, as the case 

may bD transterred, under subsection worRers' co-operative SOCIety or an institution Shall be dealt B'ith 

by the Government or the Corporatidn or the or lhe 12 su Yorkers' co-operative society or the titution, as th 

benefit of the Government or the Corporatiorfrar by wlnch such employees wee amount due to each 

employee as If Che employee nau nuated, or his services with the cashew factory Xhad terminated, on the 

day immediately preceding such date as may be specified by the Government in this behalf 13. Penalties 

Any person Who— (R) fails to furnish any information which he is bound to furnish under sub-section (3) 

of section 5 or furmshes any such information which he knows or has reason to believe to be false, or (b) 

contravenes the provisions of section 6; or (c) having Jn his possession, custody or control any property 
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forming part of a cashew factory in respect of which a declaration under section 3 bas been made, wrong- 

fully withholds such property from the Government; or (d' wrongfully obtains possession of any property 

fortning part of a cashew factory whlch has vested in the GOI ernment under this Act, shall be punishable 

with imprisonment for term which may extend to one year, or with fine, or with both: Provided that the 

court trying any offence under clause (c) or clause (d) may, at the time of convicting the accused person, 

order him to deliver up within a time to be fixed by the court any property wrongfully withheld or 

obtained. (2) No court shall take cognizance of an offence punishable unaer this section except with the 

previous sanction of the Govern- ment or an omcer authorised by the Government in this behalf. 10. 

5ubs+4,afU b4 tqcr•w.e-f. o 144 14. Offences by companies —11) Where an Offence under this Act has 

been committed by a company, every person who at the time the offence was committed was in charge of, 

and was responsible to, the company for the conduct of the business of the company as well as the 

company, shall be deemed to be guilty of the offence and shall be liable to be proceeded against and 

punished accordingly : Provided that nothing contained in this sub-section shall render any such person 

liable to any pumshment, if he proves that the offence was committed without his knowledge or that he 

had exercised all due diligence to prevent the commission of such offence. (2) Notwithstanding anything 

contained in sub-section (t). where any offence under this Act his been committed by a company and it is 

proved that the offence has been committed with the consent or connivance of, or is attributable to any 

neglect on the part of. any director, manager, secretary or other officer of the company, such director, 

manager, secretary or other omcer shall be deemed to be guilty of that offence and shall be liable to be 

proceeded against and punished accordingly. Erplanation.—For the purposes of this section,— (a) 

"company" means any body corporate and includes a firm or other association of inidividuals; and (b) 

"director". in relation to a firm, means a partner in the 15. Protection of action taken in good faith No suit. 

prosecution or other legal oceeding shall lie against the Govern- men or the Corporation mser or other 

employee of the rnfi)eht eoF¯the CÖrpora io or anything which is in good faith done or pot.4ed to be dong 

under this Act ( o suit or other legal roceeding shall lie against -the Government or the Corporation o y 

officer or other employee of the Government or the Corpora io Yor any damage caused or likely to be 

caused by anything which is in good faith done or intended to be done under this Act. IC • 16. Prower to 

make The Government may, by notification in the Gazette. make rules to carry out the provisions of this 

Act. (2) Every rule made under this Act shall be laid, as soon as may be after it is made, before the 

Legislative Assembly while it is in session for a total period of fourteen days which may be comprised in 

one session or in two successive sessions and if. the expiry of the session in which it is so laid or the 

susoion. O 4 '3 • br Ift-s- 2-8-2- s--z-19ß 0 145 immediatcly following, the Legislative Assembly makes 

any modifi• cation In the rule or decides that the rule should not De made, the rule shall thereafter have 

eilect only In such modified from or be no effect, as the case may be, so howe'er that any such 

modification or annulment shall be without prejudice to the validity of anything previously dcne under that 

rule 

17. Repeal and The Kerala Cashew Factories (Acquisition) Ordmance, 1974 (8 of 1974), IS hereby 

repealed.(2) Notwithstanding such repeal, anything dcne or any action taken under the said Ordinance 

shall be deemed to have been done or taken under this Act as If this Act had commenced on the 28th day 

of June, 1974. THE SCHEDULE (See Section 9) Principles for determining amount payable for 

acquisition of casllew factorzes Paragraph I The amount to be paid by the Government for the acquisition 

of a cashew factory shall be the sum total of the value of the properties and assets ot the factory existing on 

the appointed day, calculated In accordance with the prousaons of Paragraph 11. Paragraph 11 (i) In 

respect of any land which was part of the factory (a) at thc time of establishment of the factory, the value 

of such land at the time of establishment ot the factory; (ii) In respect of any land acqmrcd by the owncr or 

occupier for the purposes cf the factory subsequent to the establishment of the factory, the value of such 

land at the time of such acquisition; (b) The cost of any buildings at the time of construction mznus 

depreciation at the rate of 5 per cent per annum subject to a maximum of 50 per cent depreciation; (c) The 

actual cost of acquiring any plant, machinery or other equip.rnent which has not been worked or used and 

the written down value (determined In accnrdnvce •vvith the prousions of the Income-tax Act, 1961) of 

any other plant, machinery or other equipment, provided that such written down value shall not be less 

than 25 per cent of the actual cost of acquiring such plant, machinery or other equipment. 34/1847/MC. 


