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__________ 

488 THE KERALA CATTLE TRESPASS ACT, (ACT 26 OF 1961) corrENTS Preamble. Sections. 1961 

2. 3. 4. 5. 6. 7. 8. 9. 11. 12. 13. 14. 15. 16. 17 

18 

CHAPTER 1 Short title, extent and commencement. Definitions 

CHAPTER 11 Pounds and Pound-keepers Establishment of pounds. Control of pounds. and rates of charge 

for feeding impou.nded cattle. Appointment of pound-keepers. Duties of Pound-keepers TO keep regrstcrs 

and furmsh returns. To register seizures. To take charge of and feed cattle 

CHAPTER 111 Impounding Cattle Cattle damaging land may bc seized and police to aid such seizures. 

Cattle datiaging pubhc roads. canals and embankments. Fines. for cattle impounded 

CHAPTER IV Delivery or Sale of Cattle Procedure when owner claims the catge and pays fines and 

charges. Procedure if cattle be not claimed wi!hin a week. Delivery to owner disputing legality of seizure, . 

but making deposit. Procedure when owner refuses or omits to pay the fine and Disposal Of fines, 

expenses and surplus proceeds Of sale. Application of fines and unclaimed proceeds .of sale. Offcers and 

pound-keepers not to purchase cattle at sales under this Act. 19. 20. 21. 22. 23. 24. 25. 26. 27. 28. 29. 30. 

31. 32. 33. 489 CHAPTER V Complaints of Illegal Seizure and Detention Power to make complaints. 

Proceedure on complaints. Compensation for Illegal seizure or detention and aelease ot cattle. Recovery of 

compensation 

CHAPTER VI Penlties Penalty for forcibly opposing the seizure of cattle or rescuing the same. Pehalty for 

damage caused to land or crops or pubhc road by cattle. Recovery of penalty for mischief committed by 

causing cattle trespass. Powers of police to investigate offences under section 24. Penalty on pound-keeper 

failing to perform duties. Application of fines recovered under sections 24, 25 and 27. CHAFFER VII 

Suits for Compensation Saving of right to sue for compensation. Set-off 

CHAPTER VIII Miscellaneous Delegation of powers. Power to make rules. Repeal and Savings 3414035 

490 ACT 26 OF 1961 THE KERALA CATTLE TRESPASS ACT, 1961* An Act to consolidate and 

amend the law relattng to trespass by cattle in the State of Kerala; Preamble.—WHEREÆ it is necessary to 

consolidate and amend the law relating to trespass by cattle on lands and causing damagc to crops and 

other produce thereon, m the State of Kerala; BE it enacted in the Twelfth Year of the Republic Of India as 

fo Ilows CHAPTER 1 l. Short title, extent and This Act may be called the Ketala Cattle Trespass Act, 

1961. (2) (a) It extends to the whole of the State of Kerala; (b) The Government may, by notification in the 

Gazette, exclude any area from the operation Of this Act from such date as may be specified therein. (3) It 

shall come into force on such date as the Government may, by notification in the Gazette, appoint 

2. Dcfinttiors.—ln this Act, unless the context otherwise requires,— (l) "cattle" means cows, oxen and 

bulls and Includes elephants, camels, buffaloes, horses, mares, geldings, pomes, colts, fillies, mules, asses, 

pigs, rams, ewes, sheep, lambs, goats, kids and fowls and such other kinds of animals as thc Government 

may, by notification in the Gazette, specify; (2) "Director" means the Director of Local Bodies appointed 

by thc Government; (3) "local authority" means any Municipal Corporation, Muni- cipal Council or 

Panchayat, or, in area where there is no Municipal Corporation, Municipal Council or Panchayat, such 

authority as the Government may appoint in this behalf. CHAVVER 11 POUNDS AND POUND-

KEEPERS 3. Establishment of Pounds may be Btablished at such places in each distrzct as the Director 

may, from time to time, direct. (2) The area by which every pound is to be used shall be deter- mined by 

the Director 

4. Control of pounds and rates of charge for feedtng tmpounded cattle —The pounds shall be under 

the control of the local authority and that authority shall fix, and may, from time to time alter, the rates of 

charge for feeding and watering Impounded cattle. • Published in the Gazette Extraordinary dated 15th 

July 1961. 91 5. Appointment of Every pound shall be in the charge of a pound-keeper appointed by the 

local authority concerned. (2) Every pound-keeper shall be deemed to be a public servan t within the 

meaning of section 21 of the Indian Penal Code. (3) Every pound-keeper appointed by the local authority 

may be suspended or removed by that authority. DUTIEs op POUND-KEEPERS 6. To Keep registers and 
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furmsh returns.—Every pound-keeper shall keep such registers, and furnish such ueturns as the 

Government may, trom time to time, direct 

7. To regzster setzures.—When cattle are brought to a pound, the pound-keeper shall enter in his 

xegi>ter— (a) the number and description of the cattle ; (b) the day and hour on and at which they were so 

brought ; (c) the name and residence of the seizure ; and (d) the name and the residence of the owner, if 

known. The seizure shall affix his signature in the reffister. The pound- keeper shall give thc seizt.ne or his 

agent a copy of the entues aforesaid. 8 To taka charge of and feed cattle.—The pound-keeper shall take 

charge of feed and water the cattleuntile they arc disposed of as hcrein• after directed 

CHAPTER 111 IMPOUNDING CATTLE 9. Cattle damagtng land may be seized and police to aid such 

seizures — (l) The cultivator or occupier of any land, or any person who has acquired a right for the 

cultivation of the crop or produce on any land, or the vendee or mortgagee of such crop or produce or any 

part thereof, may seize, or cause to be seized, any cattle t' espassing on such land, and doing damage 

thereto or to any crop or produce thereon, and send them or cause them to be sent within twenty-four hours 

to the pound established for the area in which the land situate. (2) All offcers of Police shall, when 

required, aid in preventing—. (a) resistance to such seizures, and (b) rescus from persons making such 

seizures. IO Cattle damaging public roads, canals and embankments.—Persons in charge of public roads, 

pleasute grounds, plantations wherein common grazing grounds are available, canals, drainage works, 

tanks embank- ments, and Lhe like and of Pohce, offcers employcd by local authorities within thezr 

respective jurisdictions and such other offcers as the Director may empower in this behalf, may seize, or 

cause to be 492 seized, any cattle doing damage to such roads, grounds, plantations, canals drainage 

works, tanks, embankments and the hke or the sides Oi slopes of such roads, canals, dramage works, tanks 

or embankments or found straying thereon, and shall send them or cause them to be sent within twenty-

four hours, to the nearest pound 

11. Ftnesfor cattle For every head of cattle impound- ed as aforesaid the pound-keeper shall levy a 

fine in accordance With the scale for the time bcmg prescribed by the Director in this behalf by 

notification m the Gazette.Different scales may be prescribed for different local areas and for different 

kinds of cattle. (2) Notwithstanding anything contained in sub-section (l), when it appears to the Director 

that in any local area cattle are habitually allowed to trespass on land and damage crops or other produce 

thereon, he may, by notification an the Gazette, direct that for every head of cattle of any kind specificd 

therein which may be seized within such local area and Impounded as aforesaid, such amount of fine as 

may be specified by him m the said notification, not exceeding double the fine prescribed under sub-

section (I), shall be levied. (3) All fines levied under this section shall be credited to the fund of the local 

authority or where there no Municipal Corporation, Mumcipal Council or panchayat, in such manner as the 

Government may, from ume to time, direct. (4) A list ofthc fines and of thc rates of charge for feeding and 

watermg cattle shall be exhibited in a conspicuous place on, or near to, every pound. Ci-IAVI'ER IV 

DELIVERY OR SALE OF CAÄ„E 12. Procedure when owner claims the cattle and Pays fines and 

charges.— (a) If the owner of the Impounded cattle or his agent appears and claims the cattle the pound-

keeper shall deliver them to him on pay- ment of the fincs and charges Incurred in respect of such cattle. 

(b) The owner or hrs agent, on taking back the cattle shall sign a receipt for them in the registcr kept by the 

pound-keeper 

13. Procedure tfcattle be not clamed Within a Ifthe cattle be not claimed within seven days from the 

date of their being impounded, the pound-keeper shall 1 epott the fact to the local authority 

concerned or to such offccr as the Director specifies in this behalf.(2) The local authority or the othcr 

officer shall thereupon afix in a conspcuous part of Its or his offce a notice stating— (a) the number and 

desct iptton of the cattle, (b) the place where they were seized, (c) the place where they are impounded, 

and shall cause proclamation of the same to be made by beat of drum in the village and in _the market 

place nearest to the place of seizure.. 493 (3) Ifthe cattle be not claimed within seven days from the date of 

the notice, they shall be sold by public auction by the local authority or the said officer or any other officer 

subordinate to him deputed for that purpose, at such place and time and subject to such conditions as the 

Director, by general or special order, from time to time, directs. Provided that if any such cattle are, in the 

opinion of the Director, not likely to fetch a farr price If sold as aforesaid, they may be disposed of in such 

other manner as he thinks fit 
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14. Dchvery to owner disputing legality o sezzure but making deposit.—If the owner or hLS agent 

appears and r uses to pay the said fines and expenses, cn the ground that the scrzure was illegal and that 

the owner is about to make a complamt under section 19, then, upon deposit Of the fines and charges 

Incurred in respect of the cattle, the cattle shall be delivered to him 

15. Procedure when owner refuses or omzts to pay the fines and Ifthe owner or his agent appeats 

and refuses or omits to pay or in the case mentioned in section 14 to deposit the said fines and 

expenses, the cattle, or as many of them as may be necessary, shall be sold by public auction by the 

local authority or by such offcer, as the case may be, at such place and time, and subject to such 

conditions as are reiérred to zn section 13.(2) The fines leviable and expenses of feeding and watering 

together With the expenses of sale, If any, shall be deducted from the proceeds of the sale. (3) The 

remaining cattle, and the balance of the proceeds of sale, if any, shall be delivered to the owner or his 

agent, together with an account showing— (a) the number of cattle seized, (b) the time during which they 

have been impounded, (c) the amount of fines and charges incurred, (d) the number of cattle sold, (e) the 

proceeds of sale, and (f) the manner in which those proceeds have been disposed of. (4) The owner or his 

agent shall give a receipt for the cattle delivered to ham and for the balance of the proceeds of sale, if any, 

paid to him according to such account. (5) Ifthe owner or his agent refuses to receive the remaining cattle 

and the surplus proceeds of sale delivered to him, the cattle and the proceeds of sale shall be deemed to be 

unclaimed and disposed of according to the provisions of this Act 

16. Disposal of fines, expenses and surplus Proceeds Of sale.—0) The oÆcer by whom thc sale was 

made Shall send to the local authority the fines so deducted. 494 (2) The charges for feeding and watering 

deducted under section 15 shall be paid over to the pound-keeper, who shall also retain and appropr:ate all 

sums recexved by htm on account Of such charges under section 12. (3) The surplus unclaimed proceeds 

of the sale of cattle shall be sent to the local authority, who shall hold them m deposit, and If no claim 

thereto be prefelred within three months and established, shall dispose of them as hereinafter provided 

17. Application and unclaimdproceeds of All SUms recerved on account Of fines and the unclaimed 

proceeds Of the sale Of cattle shall be credited to the fund of thc local authority or, where there IS 

no Mumcipal Corporation, Municipal Council or Panchayat, in such manner as the Government 

may, from time to time, direct.(2) The salaries allowed to pound-keepers and the expenses incurred for 

the construction and mamtenancc of pounds or for any other purpose connected With thc canymg out of 

the provisions of this Act shall be paid by the local authority 

18. O ficcrs and Pound-keepers not to Purchase cattle at sales under thts Act.— (l) No Police officer, 

or other officer or pound •keeper appointed under the provisions herein contained and no member of the 

local auth01 Ity under whose control thc pound is shall, directly or Indirectly, purchase any cattle at a sale 

under thus Act. (2) No pound-keeper shall release or deliver any impounded cattle, otherwise than in 

accordance With the provisions of this Chapter, unless such release or delivery is ordered by the Director 

or the local authority or the Magis•rate acting under Chapter V of this Act or a civil court& in writing 

stating the reasons for such order 

CHAPTER V COMPLAINTS OF ILLEOAL SEIZURE AND DETENTION 19. Power to make 

comPlaiQts.—Any person whose cattle have been seized under this Act, 01, havmg been so seized have 

been detained in contravention of this Act, may, at anv trmc within ten days from the date of seizuzc, makc 

a complaint to the Dstnct Magtstcate or any Magsttate authorased to 1 eccrve and try charges without 

reference by the Magtst:atc of the distract 

20. Procedure on The complaint shall be made by the complainant in person or by an agent 

personally acquamted with the circumstances It may bc either In writ! ng or vcrbal If It be verbal, 

the >ubstance Of it shall be takca down in writing by the Magistrate.(2) Ifthe Magistrate, on 

examining the complamant or his agcnti sees reason to beheve the complaint to be well-founded, he shall 

summon the person complained against and make an enquiry into the case 2i . Compensattonfor illegal 

seizure or detention and release cattle. If the seizure or detention be adjudged, Illecral the Magistrate shall 

award to the complainant, for the loss caused by the seizure .or detention, 495 reasonable compensation 

not exceeding one hundred rupees, to be paid by the person who made the smzuxe or detained the cattle, 

together With all fines paid and expenses Incurred by the complainant in procuring the release 01 the cattle 

(2) Ifthe cattle have not been released, the Magistrate shall, besides awarding such compensation, ordcr 
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theur release and ditect that the fines and expenses leviable under this Act shall be pad by the per. son who 

made the seizure or detamed the cattle 

22. Recovery of compensation.—The compensation, fines and expenses mentioned In section 21 may be 

recovered in the manner provided for the recovery of fines under the Code of Crirmnal Procedure, 1898 

CHAPTER VI PENALTIES 23. Penalty for forcibly opposing the seizure Of cattle or restueng the 

same.—• Whoever forcibly opposes the scrzure of cattle liable to be seized under this Act, and whoever 

rescues the same aftcr seizure, either from a pound or from any person taking or about to take them to a 

pound, such person being near at hand and actmg undcr the powers conferred by this Act, shall, on 

conviction before a Magistrate, be pumshed with imprisonment for a peraod not exceeding months, or with 

fine not exceeding five hundred rupees, or with both 

24. Penalty for damage caused to land or crops or public roads by cattle.— Any owner, or keeper Or 

attendant of cattle, who causes or suffers cattle to stray about Without a keeper or who, through neglect or 

otherwise, damages or causes or permits to be damaged any land, or any crop or produce of land or any 

public road, by altowmg such cattle to trespass thereon, shall, on conviction before a Magistrate, be liable 

to a fine not less than twenty-five rupees, but not exceeding two hundted and fifty rupees or to 

imprisonment for a term not exceeding three months, or to both 

25. Recovery of penalty for mtschzef committed by tausing cattle to trespass.—- Any fine imposed 

under section 24 or for the offence of mischief by causing cattle to trespass on any land may be recovered 

by sale of au or any of the cattle by which the trespass was committed, whether they were seized m the act 

of trespassmg or not, and whether they are the property Of the person coivicted of thc offence, or were 

only in his charge when the trespass was committed 

26. Powers of Poltce to investigate Ofences under sectton 24 —Notwithstand• ing the provisions 

contained the Code of Criminal Procedure, 1898 any Pohce Offcer may investigate wathout the order of a 

Magistrate into an offence under section 24 as if it were a cogmzable case, but he shall not arrest Without 

warrant from a Magistrate any person accused of offence under section 24 

27. Penalty on Pound-keeper fatling to perform duties.—Any pound-keeper releasing or purchasing or 

delivering cattle contrary to the provisions of section 18, or omitting to provide any impounded cattle with 

suffcient food and water, or falling to perform any of the other duties imposed 496 upon him by this Act, 

åalJ, over and above any other penalty to which he may be liable, be punished, on conviction before a 

Magstrate, With fine not exceeding fifty rupees. Such fines may be recovered by deduce tions from the 

pound-keeper's salary 

28. Applicatton offmes recovered under secttons 24, 25 and 27.—All fines recovered under sections 24, 

25 and 27 may be appropriated, in whole or in part, as compensauon for loss or damage proved to the 

satisfaction of the convicting Magistrate. CHAVrER VII SUITS FOR COMPENSATION 29. Saving of 

right to sue for compensatwn.—Nothing herein contained shall be deemed to prohibit any person whose 

crops or other produce of land have been damaged by trespass of cattle from suing for come pensation in 

any competent civil court 

30. Set-of.—Any compensation .paid under this Act, by order Of a convicting Magistrate, to a person 

whose crops or other produce of 'land have been damaged by trespass by cattle, shall be set-off and 

deducted from any sum due to that person as compensation in any civil suit referred to in section 29 

CHAPTER VIII MISCELLANEOUS 31. Delegation of Powers.—The Director may, by notification in the 

Gazette, delegate all or any ot his powers under this Act to any Offcer Of his department and may by like 

notification Withdraw such powers 

32. Power to make The Government may make rules to carry out the purposes of this Act.(2) All 

rules made under this section shall be laid before the Legis- lative Assembly for a period of not less than 

fqurteen days as soon as possible after they are made, and shall be subject tosuch modifications as the 

Legislative Assembly may make during the session in which they are so laid or the session immediately 

following 

33. Repeal and Travancore-Cochin uattle Trespass Act, 1125 (Act XLI of 1125) and the Cattle 

Trespass Act, 1871 (Central Act I of 1871) in its application to the Malabar district referred to in 

sub-section (2) of section 5 of the States Reorganisation Act, 1956, are hereby reptaled; but 
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notwithstanding such repeal all pounds —tabbshed under the afore said Acts shall be deemed to be 

pounds established under this Act 


