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ACTS AND ORDINANCES OF KERALA 1960 THE KERALA CO-OPERATIVE LAND MORTGAGE 
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Appointment of sale offcer. Power of Government to make rules. Chapter V Miscellaneous. Mortgages 

executed in favour of mortgage bank, etc., to stand vested in Central Mortgage Bank Powers of mortgage 

bank in case the mortgaged property is msumcient. Power of Board or of Trustee to direct distraint and 

sale of produce and the sale of mortgaged property, etc. Bank's right to improvements effected by lessee. 

Mortgage not to be questioned on insolvency of mortgagor. Priority of mortgage over certain claims of the 

Govern- ment. Right of mortgage bank to pay prior debts of mortgagor. Power to summon witnesses and 

requisition documents. Registration of documents executed on behalf of the Central Mortgage Bank or of a 

primary mortgage bank. Power of mortgage bank to receive moneys and grant valid discharges 

notwithstanding assignment of mortgage deeds to the Central Mortgage Bank. Special provisions for 

mortgages. executed by managers of joint Hindu fainilies, karanavans of Maruma- kkathayam Tarwards or 

Tavazhzs or of Namudiri Illoms, etc. Special provisions for mortgages by tenants. Proof of documents or 

entries in documents. Chapters Ill and IV to apply to loans advanced by mortgage banks from funds not 

borrowed from the Central Mortgage Bank. Service of notice under the Act. Sections 102, 103 and rules 

under section 104 of the Transfer of Property Act, 1882, to apply to such notices. Offcers of the Bank not 

to bid at sales. Delegation of powers by Board. Starting of branch banks. Powers of Board to make 

regulations. Certain rights and liabilities of the Cochin Co-operative Land Mortgage Bank to continue in 

that Bank, Repeals. 3 * THE KERALA CO-OPERATIVE LAND MORTGAGE BANKS ACT, )960. 

(President's Act, 1 of 1960) . Enacted by the President in the Tenth Year of the Republic of India, An Act 

to facilitate the working of co-operative land mortgage bonks in the State of Kerala• In exercise of the 

powers conferred by section 3 of the Kerala State Legislature (Delegation of Powers) Act, 1959 (50 of 

1959) , the Pr'esident is pleased to enact as follows :-— CHAPTER I Preliminary 

1. Short tide, extent and This Act may be called the Kerala Co-operative Land Mortgage Banks Act, 

1960.(2) It extends to the whole of the State of Kerala. (3) It shall come into force on such date as the 

Government may, by notification zn the Gazette, appoint 

2. Definitions.—ln this Act, unless the context otherwise requires,— (a) "Board" means the Board of 

Directors of the Central Land Mortgage Bank; (b) "Central Mortgage Bank" means the Kerala Co- 

operative Central Land Murcgage Bank, Limited; (c) "committee" in relation to a primary mortgage bank, 

means the Board of Directors or Board of Management or the Panchayat or the Committee of management 

or the governing body to whom the management of its affairs is entrusted; (d) ' 'co-operative society" 

means a co-operative society registered or deemed to be registered under the Travancore- Cochin Co-

operative Societies Act, 1951 or the Madras Co• operative Societies Act, 1932; (e) 'Malabar" means the 

Malabar district referred to sub-section (2) of section 5 of the States Reorganisation Act, 1956 (37 of 

1956); (f) "notified order" means an order notified in the Gazette; (g) ' 'prescribed" means prescribed by 

rules made by the Government under this Act; * Published In the Kerala Gazctte Extraordinary dated 29th 
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January, 1960, 4 (h) "primary mortgage bank" means a co-operative land mortgage bank registered or 

deemed to be registered under the Travancore-Cochm Co-operative Societies Act, 1951, or the Madras Co-

operative Societies Act, 1932, and admitted as a member of the Central Mortgage Bank; (1) "Registrar" 

means the person appomted by the Government to be the Registrar of Co-operative Societies for the State; 

(j) "State" means the State of Kerala; (k) "Trustee" means the Trustee referred to in section 5 

3. Admisston of land mortgage banks registered under the Madras Co-operative Societies Act, 1932, 

as members of the Central Murtgage Bank.—Notw1thst andmg anything contained m the Travancore-

Cochm Co-operative Societies Act, 1951, it shall be lawful for the Central Land Mortgage Bank, to adrmt 

as its member a co-operative land mortgage bank registered or deemed to be registered under'the Madras 

Co-operative Societies Act, 1932; and anv such admission made before the commence- ment of this Act 

shall be deemed to have been lawfully made. CHAPTER il Debentures 

4. Issue of debentures by the Board.—(l) (a) With the pre- vious sanction of the Trustee, the Board Inay 

issue debentures Of one or more denominations for such pernod as It may deem ex- pedzent on the 

security oi the mortgages taken by the Central Mortgage Bank and Its other assets and mortgages 

transferred or deemed under the provisions of section 23 to have been trans- ferred by the primary 

mortgage banks to tne Central Mortgage Bank. (b) Such debentures may contam a term fixing a period not 

exceeding twenty years from the date of issue durmg which they shall be irredeemable or re.erving to the 

Board the right to call In, at any time, any of the debentures In advance of thc date fixed for redemption 

after gwang to the debenture-holder con- cerned not less than three montns' notice in writing. (2) The total 

amount due on the debentures issued by the Board and outstanding, at ar.y tune, shall not exceed the 

aggre- gate of the amounts due on the mortgages and other assets referred to In clause (a) of sub-section 

(1) and the amounts paid thereunder and remaintng rn the hands of the Board or of the Trustee at such time 

5. Appointment of Trustee and his powers and functions.— (1) The Registrar, or where the 

Government appoint any other person m this behalf, such person, shall oe the Trustee for the pur- pose of 

securing the fulfilment of the obligations of the Central Mortgage Bank to the holders of debent u•es 

Issued by the Board. The mortgages executed in favour of the Central Mortgage Bank 5 and other 

mortgages and assets transferred or deemed under the provisions of section 23 to have been transferred to 

the Central Mortgage Bank shall vest in the Trustee from the date of execu- tion or transfer. The holders of 

the debentures Shail have a floating charge on all such mortgages and assets, on the amounts paid under 

such mortgagés and remarmng in the hands of the Board or the Trustee and on the other properties of the 

Central Mortgage Bank. The powers and functions of the Trustee shall be governed by the instrument of 

trust executed between the Bank and the Trustee as modified from time to time by mutual agreement 

between the Board and the Trustee, (2) The Trustee appointed under sub-section (1) shall be a corporation 

sole by the name of the Trustee for the debentures and as such shall have perpetual succession and a 

common seal and in his corporate name shall sue and be sued 

6. Guarantee by Government on principal of and intere8t on debentures issued under section 4.— 

(1) The principal of and the interest on the debentures Issued under section 4 to such maxi- mum amount 

as may be fixed by the Government and subject to such conditions as they may think fit to impose, shall, 

subject to the plovislons of sub-section (3) , carry the guarantee of the Government. (2) The Government 

may, after consulting the State Legis- lative Assembly, increase the maximum amount of any guarantee 

given by them. (3) The Government may, after consulting the Board and the Trustee'— (a) by notification 

In the Gazette, and (b) by notice for not less than 14 days in such of the principal newspapers in the State 

and in other States in India, as the Government Inay select in this behalf, discontinue any guarantee given 

by them or restrict the maxi- mum amount thereof or modify the conditions subject to which it is given, 

with effect from a specified date, not being earlier than six months from the date of publication of the 

notification in Lhe Gazette. In cases where the maximum amount of the guarantee is to be restrrcted or the 

conditions subject to which the guarantee is given are to be modified, the notification and not ice aforesaid 

shall set forth, with suffcient clearness, the scope and effect of the restriction or modification. 

Explanation.—The withdrawal, restnct10n or modification of any guarantee under this sub-section shall 

not affect, in any way, the guarantee carried by any debentures issued prior to the date on which such 

withdrawal, restriction or modification takes 6 7. Power of Board to mcke regulations.—The Board may, 

subject to the approval of the Trustee, make regulations not Inconsistent With the provisions of this 
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Chapter,— (1) for fixing the period of debentures and the rate of Interest payable thereon; (li) for calling in 

debentures after giving notice to debenture holders; (lil) for the issue of new debentures .m place of deben- 

Cures damaged or destroyed; (w ) for converting one class of debentures into another class of debentures 

beanng a different rate of Interest; and (v) generally for carrymg out the provisrons of this Chapter 

CHAPTER Ill Distraint and sale of produce 

8. Distraint when to be made.—(l) If any instalment payable under a mortgage executed xn favour of the 

Central Mortgage Bank or a primary mortgage bank or any part of such instal- ment has remamed unpaid 

for more than one month from the date on which It fell due, the Board or the Committee may, In addition 

to any other remedy available to them, apply to the Registrar or to any other person appointed by the 

Government under section 3 of the Travancore-Cochin Co-operative Societies Act, 1951, or under section 

3 of the Madras Co-operative Societies Act, 1932, to assist the Registrar. for the recovery of such 

instalment or part by distramt and sale of the produce of the mortgaged land Including the standing crops 

thereon. On receipt of such application the Registrar or such other person may, notwithstanding anything 

contained in the Transfer of Property Act, 1882, (4 of 1882) , take such action as is necessary to distrain 

and sell such produce: Provided that no distraint shall be made after the expiry of twelve months from the 

date on which the instalmen fell due. (2) The distress shall not be excessive ; the value of the property 

distrained shall be, as nearly as possible, equal to the amount due and the expenses of the distraint and the 

costs of the sale 

9. Distraint how to be Before or at the time when a distraint made under section 8, the distrarner 

shall serve or cause to be served upon the defaulter a written demand specifying the amount for 

which the distraint is made.(2) The demand shall be dated and signed by the dis- trainer and shall be 

served upon the defaulter by dehverzng a copy to him or to some adult male member of his family at his 

usual place of abode or to his authorised agent, or when such service cannot be effected, by amxmg a copy 

of the demand on some conspicuous part of his abode and of the mortgage land. 7 10. Sate of property 

distrained.— (1) If, within fifteen days from the date of service of the demand referred to in section 9, the 

defaulter does not pay the amount for which the distraint was effected, the distræner may sell in auction 

the distrained . property or such part thereof as may in his opinion be necessary to satisfy the demand 

together with the expenses of the distraint and the costs of the sale. (2) From the proceeds of such sale, a 

deduction shall be made at such rate as may be fixed by the Government from time to Ume on account of 

the costs of the sale. (3) From the balance shall be deducted the expenses incurred by the distramer on 

account of the distraint. (4) The remainder, if any, shall be applied to the dis- charge of the amount for 

which the distraint was made. (5) The surplus, If any shall be delivered to the person whose property has 

been sold and he shall be given a receipt for the amount discharged from the proceeds of the sale 

11. Power of Government to make rules.—The Government may make rules not inconsistent With the 

provisions of this Chapter,— (i) for the manner of effecting distraint ; (ii) for the custody, preservation and 

sale of the distrained property ; (iii) for the investigation of claims by persons other than the defaulter to 

any right or Interest In the dus- trained property and for the postponement of the sale pending such 

investigation ; (iv) for the immediate sale of perishable articles ; (v) for fixing the rates of deduction on 

account of the costs of sale ot distrained properties ; and (VI) generally for the purpose of carrying out the 

provi- sions this Chapter 

CHAPTER IV Power of sale 

12. Power of sale when to be exercised.— (1) Notwithstand- ing anything contained in the Transfer of 

Property Act, 1882 (4 of 1882) , where a power of sale without the intervention of the court is expressly 

conferred on the Central Mortgage Bank, or a primary rnortgage bank, by the mortgage deed, the Board, or 

the Committee of such primary mortgage bank, or any person authorised by the Board or such Committee, 

as the case may be, shall, in case of default of payment of the mortgage money or any part thereof have 

power, in addition to any other remedy available to them, to bring the mortgaged property to sale with- out 

the intervention of the court. 8 (2) No such power shall be exercised unless— (a) the Board or such 

Committee has given an opportunity to the mortgagor or mortgagors to show cause W')Y the property may 

not be sold without the intervention of court ; (b) notice in writing requiring payment of such mortgage 

money or part thereof has been served upon— (1) the mortgagor or each of the mortgagors ; (il) any 

person who has any interest in or charge upon the property mortgaged or In or upon the nght to redeem the 
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same ; (iii) any surety for the payment of the mortgage debt or any part thereof ; and (IV) any creditor of 

the mortgagor, who has in a suit for the administration of his estate obtamed a decree for sale of the 

mortgaged property ; and (c) default has been made in payment of such mortgage money or part thereof 

for three months after such service : Provided that the obligation to give such nonce under sub- clauses (ii) 

and (iv) of clause (b) shall be confined to cases where the Boa(d or the Committee has notice of such 

claims : Provided further that where a mortgage has been executed by the members of a 

marumakkathayam Tarwad or Nanibudiri lilom or Aliyasantana family, it shall be necessary to send notice 

under this sub-section only to thee_three seniormost members thereof 

13. Application for sale and manner of sale.— (1) For exer- cising the power of sale conferred by 

section 12, the Board or the Committee or any other person duly authorised by the Board or such 

Committee, as the case may be, may apply to the sale omcer appomted xn that behalf un section 21 to sell 

the mortgaged property or any part thereof and such offcer shall, after giving notice nn writing to all the 

persons referred to in section 12, sell such property in the manner prescribed. (2) The sale shall be by 

public auction and shall be held In the village where the mortgaged property is situate or at the nearest 

place of public resort If the .sale offcer is of opinion that the property is hkely to sell to better advantage 

there 

14. Application to set aside sale on deposit and confirmation of sale in default or on dismissal of such 

application.— (1) When a mortgaged property has been sold under this Chapter, the mortgegor or any 

person havmg a right or Interest therein affecteo by the sale, may, at any time within thirty days from the 

date of sale, apply to the Board or the Committee of the pmmary mortgage bank concerned, as the case 

may be, to have the sale set aside on his depositing at the of tne concerned bank— 9 (a) for payment to the 

Central Mortgage Bank or the pnmary mortgage bank, as the case may be, the amount speci- fied in the 

proclamation of sale together with subsequent Interest and the costs, If any, incurred by the bank xn 

bringing the property to sale ; and (b) for payment to the purchaser a sum equal to five per cent of the 

purchase money. (2) If such deposit is made, the Board or the Committee, as the case may be, may in its 

discretion, make an order setting aside the sale. (3) Where no application is made under sub-section (1) or 

where such application is made and disallowed, the Board or the Committee, as the case may be, shall 

apply to the Registrar or any other offcer empowered by the Government in this regard to make an order 

confirming the sale and, on the Registrar or such officer confirming the sale, It shall become absolute and 

the property shall be deemed to h:ave vested zn the purchaser from the time when the property IS sold 

15. Distribution of sale proceeds.— (1) The proceeds of every sale under this Chapter shall be applied by 

the sale offcer, first an payment of all costs, charges and expenses properly Incurred by him as Incidental 

to the sale or any attempted sale; secondly, In payment o'f all interest due on account of the mortgage In 

consequence whereof the mortgaged property was sold, thirdly, in payment of the prmcipal money due on 

account of the mort- gage; and lastly, the residue, if, any, shall be paid to the person . proving himself 

interested in the property sold or. If there are more such persons than one, then to such persons, according 

to their respective interest therein or upon their joint receipt. (2) (a) Any person dissatisfied with the 

decision of the sale offcer in regard to the distribution of such residue may, within thirty days of the 

communication to him of such decision, institute a suit zn a court to establish the right he claztns. (b) The 

sale omcer shall not distribute such residue until thirty days have elapsed from toe co nmunication of his 

decision to all the persons co xcerned, or, if a suit has b 'en instituted within the said period of thirty days 

by any such person and due notice thereof IS given to him before the payment, until the suit is disposed of 

or otherwi,e than in accordance With the decision of the court thereon. (3) Any deficit occurring after the 

sale of the mortgaged land may also be recovered in the manner provided in this Chapter from any other 

assets of the mortgagor. Explanation.—ln this section and in section 17 "court' means the civil court 

having to entertam a surt to enforce the mortgage and within the limits of whose jurisdi•tion the property 

sold IS situate 

16. Certificate to purchaser.—Where a sale of mortg aged property has become absolute, the sale omeer 

shall grant a certificate specifying the property sold and the name of the 10 person who at .thestnme of the 

sale is declared .totbe the, pur- chaser. Such certificate shall bear the date on which the 5ale became 

absolute. •17. •Delivery of property to purchaser.— (l) W hele the xnortgaged property sold IS In the 

occupancy of the mortgagor or of some.person on his behalf or .ofrsome person claiming under a title, 
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other than a lease, created by 'the mortgagor su>sequent to the mort gage xn favour of the Central 

'Mortgage Bank or ,pnmary mortgage bank, as the ( ase .may be, rand a certificate In respect the ! eof has 

been granted under section 16, the court shall, on the application of . the purchaser, ordert deli- very to be 

made by putting such purchaser or any person rwhom he may appoint to receive delivery on Ins behalf, In 

possession of the property. (2) Where the property sold is in the occupancy of a tenant or otherjperson 

entitled to occupy the same and a certificate in respect thereof has . been granted under tsect on 16, the 

court shall, on the application of the.purchaser, and after giving notrce to such tenant or other person, order 

delivery to be . maderby amxlng a copy of Lhe certificate of sale In some ,conspicuous place on the 

property and proclaiming 10 the occupant by beat Of drum or other customary mode -at some converuent 

place that'the interest of the mortgagor hats been transferred to the purchaser. (3) 'The provisions of rules 

97 to 103 of Order XXI of 'the First Schedule to the' Code of CIVII Procedure, 1908 (5 of 1908) , shall 

mutatis mutandas, apply to the cases dealt withnn •sub- , secUons (1) and (2) . 18. (Right of, Central 

Mortgage 'Bank 'or primary mortgage bank to purchase the mortgaged property 'it sale.—lt shall be 

competent to the Central Mortgage, Bank-ora primary mortgage bank to ,purchase the , property sold 

under this Chapter: but the property so purchased disposed, of by such bank by sale within such period as 

may be fixed\by the Trustee 

19. Appotntment of receiver, and hus powers.may on its own motion or on the apphcauon . of , any 

'branch of the Central Mortgage Bank or the Committee of a pnmary.mort- gage Lank under circumstance, 

in -which the power of,sale con- ferned by section 12 Inay be exercised, apoolnt nn writing,a receiver of 

the produce and Inzolne of the mortgaged prpperty or any part thereof and such receiver shall be entitled 

eithertto take possession of the property or collect Its produce and income, as the case may be, to retam out 

of any money realised by him, his expenses of management Including his renhuneration, if am , asimay•be 

fixed by the Board and to apoly 'the balance in accordance With the provneaons of sub-section (8) of 

section "69-A of the Transfer of Property Act, 1882 (4 of 1882). (2) (A receiver ,appointed under sub-

section (1) may, for suffcrent cauoe and on application made by the mortgagor, be 'removed• by, the 

Board. (3) A vacancy. in the offce of the receiver may be filled ui by-'the (4) Nothing in this section shall 

empower the Board to appoint a receiver where the mortgaged property aheady in the possession of a 

receiver appointed by a civil court; but the Board or the Committee of a primary Inortgage bank, as the 

case Inay be, may, through the Secretary oi the Central Mort- gage Bank•or the prnnary moz tgage bank, 

as the case may be, petition to such court to direct the receiver of such court to apply any part or the whole 

of the surplus remaining in his hands after meeting the expenses of his management to the discharge of. the 

mortgage amount or part thereof, as the case may be 

20. Title of,purchaser not to be unpeached on the ground of irregularity etc.—When a sale has been 

made irn the pröfessed exercise of a power of sale under section 12 and has been con- firmed under sub-

section (3) of section 14, the title of the pur- chaser shall not be impeachable on the ground that no case 

had arisen to authonse the sale or that due notice was not givenpor- that the power was otherwise 

Improperly or Irregularly exer- any person damnified by an unauthorised or improper or irregular exercise 

of the' power shall have his remedy in damages agaanst the Central Mortgage Bank or the concerned 

primary mortgage bank, as the case may be. 21, Appointment of sale omcer.—The Registrar may appoint 

sale offcers for the purpose of conducting,sales under this Chape ter. 22: Power of Government to make 

rules.—The Government may 'make rules not inconsistent With this. Chapter— (1) • for the due 

proclamation and conduct of -the sale ; (2) for the recovery of the expenses of proclamation and sale ; fo'• 

the deposit of the purchase mohey ; (4) foi• the resale of the property, if the purchase money, is not 

deposited'; (5) for the registral Ion of claims in respect of properties mortgaged tb the•Central Mortgage 

Bånk or a primary mortgage bank ; and (6) generally for carrymg out the provisions of this Chap- ter. 

CHAPTER, V, Miscellaneous 23. Mortgages ececuted in favour of mortgage bank, etc., to stand vested in 

Central, Mortgage Bunk.—The mortgages exe- cutéd xn favour of, and all other assets transterred to a 

pramary. mortgage bank by the members thereof shall, With effect from the däLe of such execution or 

transfer, be d' emed to have been transferred by such przmary mortgage bank to the central Mokt- gage 

Bank, 12 24. Powers of mortgage bank in case the mortgaged pro- perty is insufiezent.—Where any prf 

.pcrty mortgaged to the Central Mortgage Bank or a primary mortgage bank IS rendered insuffcient and 

the mortgagor, having been given a reasonable opportumty by a Board or the Committee of the primary 

mortgage bank of providing further security enough to render the whole security sumcient or of repaying 
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such portion of the loan as may be determined by the Board or the Committee, has failed to pro- Vide such 

security or to repay such portion of the loan, the whole of the loan shall be deemed to fall due at onee and 

the Board or the Committee, as the case may be, shall be entitled to take action against the mortgagor 

under section 8 or section 12 for the recovery thereof. Explanation.—-A security is insuffclent within the 

meaning of this section unless the value of the mortgaged property ex- ceeds the amount for the time bemg 

due on the mortgage by such proportion as may be specified In the bye-laws of the Cen- tral Mortgage 

Bank or the concerned primary mortgage bank, as the case may be 

25. Power of Board or of Trustee to direct distraint and sale of produce and the sale of mortgaged 

property, The Board or the Trustee may direct the Comnuttee of a primary mortgage bank to take 

action against a defaulter under section 8, section 12, or section 24 and If the Committee neglects or 

fails to do so, the Board or the Trustee may take such action.(2) (a) where such action is taken by the 

Board, the pro- visions of this Act and of any rules or regulations made there- under shall apply nn respect 

thereto as If all references to the primary mortgage bank and to its Comnuttee m the said provi- sions were 

references to the Central Mortgage Bank and the Board, respectively. b) where such action is taken by the 

Trustee, the $ovi- szons o this Act and of any rules or regulations made there- under shall apply In respect 

thereto as If all references to the primary mortgage bank or to Its Committee rn the said provi• srons were 

references to the Trustee 

26. Bank's right to improvements effected by lessee.—Not- withstandmg anything contained in the 

Kerala Compensation for Tenants Improvements Act, 1958, the improvements, If any, made subsequent to 

the dace of the mortgage by a lessee of pro- Pert Y mortgaged to the Central Mortgage Bank or a primary 

mortgage bank, as the case may be, shall be treated as acces- snon to the mortgaged property and shall be 

available to such Bank for the realisation of the mortgaged amounts 27. Mortgage not to be questioned on 

insolvency of mortga- gor.—Notwithstand1ng anything contamed in the Insolvency Act, 1955, a mortgage 

executed in favour of the Central Mortgage Banx or a primary mortgage bank, as the case may be, shall 

not be called m question on the ground that it was not execuied in good faith for valuable consideration or 

on the ground that it was executed In order to give such mortgage bank a preference over the other 

creditors of the mortgagor. 

28. Priority of mortgage over certain claims of the Govern- ment.—(l) A mortgage executed in favour 

of the Central Mort- gage Bank or a primary mortgage bank, as the case may be, after the commencement 

of this Act, shall have priority over any claim of the Government arising from a loan under the Land 

Improvement Loans Act, 1883 (19 of 1883), or the Agricul- turists' Loans Act, 1884 (12 of 1884). or thc 

Cochin Agricultural Improvement Loans Act, IV of 1093 or the Travancore Land Improvements and 

Agricultural Loans Act (Travancore Act IX of 1094), granted after the execution of the mortgage. (2) 

Notwithstanding any enactment or rule of law, a mort- gage executed in favour of the Central Mortgage 

Bank or a pri- mary mortgage bank, as the case may be, shall take precedence over any attachment or oral 

mortgage over the properties, where after publication of a notice m the prescribed form, such claim or 

interest has not been notified to such Bank within the time prescribed in the said notice, (3) The 

Government may make rules plescrlblng the form of the notice under this section and the manner of its 

publica- tion. 29• Right of mortgage bank io pay prior. debts of mortga- a mortgåge is executed favour of 

the Central Mortgage Bank or a primary mortgage bank, as the case may be, for payment of prior debts of 

the mortgagor, such Bank may, notwithstanding the provisions of sections 83 and 84 of the Transfer of 

Pr•operty Act, 1882 (4 of 1882) , by notice in writing, require any person to whom any such debt is due to 

receive pays ment of such debt or part thereof from the Bank at its registered omce within such perxod as 

may be specified in the notice. If any such person falls to receive such notice or such payment, such debt 

or part thereof, as the case may be, shall cease to carry interest from the expiration of the period specified 

in the notice, except in cases where such person proves to the satisfac- tim oi the Board or the Committee 

of the primary mortgage bank, as the case may be, that the failure to receive notice or payment was due to 

causes beyond kus control : Provided that where there is a dispute as regards the amount of any such debt, 

the person to whom such debt is due shall be bound to receive payment of the amount offered by the Bank 

towards the debt, but such receipt shall not prejudice the right, if any, of such person to recover the balance 

claimed by him 
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30. Power to summon witnesses and requisition docu- ments,—(l) Subject to such restrictions, 

limitations and condi- tzons as may be prescribed, the Registrar and offcers subordinate to the Registrar 

who are authorised by him in this behalf by general or special order m writing, and such other officials en- 

gaged in the relief of rural indebtedness or omcers of co-opera- tive banks which are registered or deemed 

to be regis,ered under the Travancore-Cochin Co-operative Societies Act, 1951, or the Madras Co-

operative Societies Act, 1932, •as the;Govern- ment may, by notification in the Gazette authorise In this 

behalf,. shall Kave the same powers as are vested in a court under the Code of Civil Procedure, 1908 (5 of 

1908), when tryrng a suit,. in respect of the following matters, namely (a) enforcing the atf endance of any 

person. and examin- ing him on oath or amrmatron ; (b) compelling'the production of documents ; and (c) 

issuing commissions for the examination of witnesses. (2) Any of the omcers authorised by or. under sub-

section (1) may require any person present belore hixn to furnish any Infbrmation or to produce any 

document then and. there in his possession or power, relevant to the inquiry, (3) Any offcer before whun 

any document is produced under sub-section (1) or sub-section shall have power to take, or to authorise the 

taking of, such copies of' the• döcument' or of any entries therein as such offcer or necessary. Copies so 

taken shall, when certified •nn such manner as may be prescribed, be admissible in evidence for any 

purpose in the same manner and to the same extent as the original docu- ment or the entries therexn,• as 

the case may Be. (4) (a) Any person who wilfully or without, reasonable ex- cuse disobeys, any summons, 

requisition or order-issued' under• subsection (1) or sub-section (2), shall be punishable With fine* which 

may extend to fifty rupees, and zn the of a continu- Ing disobedience with an additional fine which may 

extend to five rupees for every day dunng which such disobédlence conti- nues after conviction for the last 

such disobedience. (b) No court inferior'tö that of a Magistrate' of the first class shall try any offence under 

clause (a). (c) Eirery offence under clause (a) shall; for the purposes of' the Code of'Crinunal Procedure, 

1898 (5 of 1898) , be deemed to be non-cognizable. (d) Nb prosecution shall be. Instituted; under clause; 

(a)' without the previous sanction— (i) of the Régistrar in- case the',- summons, requisition or ordér 

alléged!to have been disobeyed' was issued by the Registrar or any person to him or'by, any offQr oi a co-

operatzv•e bank"; and (il) of •the Collector of •the district in other cases. Such sanction shall not be given 

without giving.r the party concerned an oßportunity to be heard. (5) The Government shall have power to 

make rules foy gwxng effect to the provisions of tlus,sectlon, 31, Regt8tratton of 'documents executed on 

bewalf.of the • Cene tral Mortgage Bank or-of a imary mortgage bank. Not: withstanding anything 

contarn•ed'än.the Indian Registration Act, 1908 '('16 of(1908) , It shall not be necessary for any Director, 

Secretary or other offcer of the Central Mortgage Bank or of a pnmary mortgage bank to appear In person 

or by agent at any registration offce In any preceedxngs connected Wlth the regis- tratwn of any 

Instrument executed by him in his omcial capa- City or to sign as provided in section 58 of (hat Act. (2) 

'Where any Instrument zs so executed, lhe registermg omcer to whom such instrument IS presented for 

registration may, If he thmks fit, refer to such Director, Secretary or Offcer for information-respecting the 

same, and, on being satisfied of the execution thereof, shall register the instrument 

32. Power of mortgage bank , to receive moneys and grant valid discharges notwtthstandtng 

assigntnent of mortgage deeds to the Central Mortgage Bank -—Notw1thstandmg that a mort-. gage 

executed 11) favour of a primary mortgage bank has been transferred, or is deemed under the D, ovi9,10ns 

of section 23 to have been transfemed, to the Central Mortgage Bank— '(a) all moneys due eunder the 

mortgage shall, in the absence of any specific direction 'to the contrary issued by the!Board or the Trustee 

and commum- cated*to thc mortgagor, be payable to the primary Inortgage bank and such payment shall 

be as valid as if the mortgage had nol been so'transferred ; and (b) the primary Inortgage bank shall, In the 

absence of any specific direction to the contrary, issued by the Boal d or the Trustee and conuuurncated to 

the pnmary mortgage bank be entitled to sue on the mortgage or take any other proceedings for the 

recovery of the moneys due under the mortgage, 33. Special provisions for m ortgages, executed by 

managers of joint 'Hindu famtltes, karanavans oj •Mat umakkathcyam Tarwads•or Tavazhzs or of 

Nambudiri IUoms, etc.— (1) Where a mortgage executed In favour of the Central Mortgage Bank or a 

primary mortgage bank, either'before or after the commence- Act, IS called In question on the ground that 

It was executed by the manager of a,jomt Hmdu family or the karana- van of a Marmnakkathayam tarwad 

or tavazhi or of a Nambu- diri 1110m, orthe manager of a Thiyya or Ezhava faur,lly, or the ejaman or 

e)amanathi of an 'Alwasantana family, for a purpose not binding on the members thereof, whether majors 

or mmors, the 'burden of proving the same shall, notwithstanding any law to the the party rarsmg it. (2) A 



KERALA CO-OPERATIVE LAND MORTGAGE BANKS ACT, 1960 (PRESIDENT'S ACT NO.1 OF 1960) 

8 / 9 

mortgage executed In favour the Central Mortgage Bank or a pmmary mortgage bank by the manager of a 

joint Hindu family or the ka anavan of a•Marumakkathayam tarwad or tavazhi or of a Nambudiri *Illom or 

the manager of a Thxyya or Ezhava ,fanuly or the eaaman or ejamanathl of an Ahyasan- tana family shall 

be binding on the , members thereof, whether 16 majors or minors, If the loan secured by the mortgage 

was granted for any of the following purposes, namely . —- (a) the Improvetnent of agricultural land or of 

the me. thods of cultivation ; and (b) the purchase of land, 34, Special provisions for mortgages by a tenant 

mortgages his holding in favour of a primary mortgage bank, Lhe following provisions shall apply so long 

as the mort- gage subsists, notwithstanding anything to the contrary con- tained in any law relating to 

tenancy or zn any custorn or contract— (i) both before and after granting the loan secured by the 

mortgage, the primary mortgage bank shall give notice in writing to the landiord of the tenant, and if such 

landlord himself the tenant of another landlord, also to that landlord, and likewise to every .superior 

landlord flom whom Interest In the holding is derived, up to and including the landowner ; (11) every 

landlord to whom notice given under clause (1) shall give not less than fifteen days' notiée in writ- mg to 

the prn-nary mortgage bank before instituting a suit for bringing the holding of his tenant (whether such 

tenant be the mortgagor or a superior landlord) to sale for default m payment of rent or michavarom or 

jenmikaram or for evicting such tenant from the holdmg ; (lii) the tenant who has mortgaged the holding to 

the primary mortgage bank shall not except with the previous permusszon of the Bank, surrender his 

holding or any part thereof to•hls landlord or deal with It in any other manner, and no such transac- txon 

entered into by the tenant With such per- mission shall affect in any way the mterest of the Bank in the 

holding ; (iv) in a suit for eviction Instituted against the tenant who has mortgaged the holding to the 

pr,mary mortgage bank, the Bank shall, on application to the court In which the sutt is Instituted, be 

entitled to be paid out of the amount of compensat Ion, If any, deposited in court under section 5 of the 

Kerala Compensation for Tenants Improvements Act, 1958, the moneys due to the Bank under the 

mortgage ; (v) If, on the expiry of the tenancy of the tenant who has mortgaged the holding to the primarv 

mortgage bank, the tenant does not renew the tenancy, the Bank shall be entitled to obtain a renewal of the 

tenancy on behalf of the tenant and any renewal fee paid by the Bank shall be added to the principal 

money due under the mortgage ; 17 (Vij If tke tenant who has mortgaged the holding to the primary Fn 

)rtgaée bank makes default In the payment of anj rent or michavaram or jenmikaram due to his landlord or 

the Government, as the case may be, the Bank shall be entitled to pay the same to the landl rd or the 

Government and the amount Go pard shall be added to the principal money due under the inortgage. 

Explanation.—ln so far as the rent 01 michavaram is payable in kind, the primary mortgage bank shall 

have the right to pay the value thereof calculated at the rate or rates notified by the Government frorn time 

to time in the Gazette; (vii) where the primary mortgage bank pays any renewal fee, rent, michavaram or 

Jenmikaram und2r clause (v) or elau.,e (vi) , it shall be anntled to legard the whole of the mortgage money 

as having become pay- able and, after giving a reason opportunity to the tenant to repay the whole of the 

said money or such portion thereof as may be determined by the Bank, to bring the holding to sale under 

the provi- szons of Chapter IV of this Act 

35. Proof of documents or entries in documents.—The Central Mortgage Bank or any primary mortgage 

bank may grant copies of any document obtained and kept b) It zn the course of its business or of any 

entrzes in such documents; and any copy so granted shall, when certified in such manner as may be 

prescribed, be admissible in evidence for any purpose in the same manner and to the saine extent as the 

original document, or the entries therein, as the case may be 

36. Chapters Ill and IV to apply to loans advanced by mort- gage banks from funds not borrowed 

from the Central Mortgage Bank.—The provisions of Chapters Ill and IV shall apply also to loans 

advanced by primary mortgage banks from funds which have not been borrowed from the Central 

Mortgage Bank and loans taken over by the Central Moz tgage Bank from the Travancore Credit Bank 

37. Service of notice under.the Act.—Whenever under the provisions of this Act, notice IS required to be 

given to any person in writing, it shall be sumcient to send such notice by registered post 

38. Sections 102, 103 and rules under section 104 of' the Transfer of Property Act, 1882, to apply to 

such notices —The provisions of sections 102 and 103 of the Transfer of Property Act, 1882 (4 of 1882) , 

and of any rules made by the High Court under section 104 of that Act, for carrying out the purposes of the 

sand sections. shall apply, so far as may be, m respect of all nonces to be served under this Act 
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39. Officers of the Bank not to bid at sales.—At any sale •of movable or immovable property held under 

the provisions of this Act order to any money due to the Central Mortgage Bank or any primary mortgage 

bank, no Director, Secretary or other offcer of thc Central Mortgage Bank or such 18 primary mortgage 

bank, as the case may be (except on behalf of the bank of which be is a Director, Secretary or other and no 

sale offcer or other person having any duty to perf 'rm m connection With such sale,' shall either directly or 

Indirectly bid for or . acquire or attempt to acquire any interest m such property 

40. Delegation of powers by Board may, If it thinks fit, delegate all or any of Its powers under sections 12, 

19 and 25 to any executive committee constituted by it and consxst- ing of two or more of its members 

41. Starttng of branch banks.—The Board may, from time to time, With the previous sanction of the 

Registrar, start branches of the Central Mortgage Bank at such converuent centres as may be decided upon 

and carry on operationS through them 

42. Powers of Board to make regulations.—Notw1thstandzng anything contained In the Travancore-

Cochin Co-operative Societies Act, 1951, or the Madras Co-operative Societies Act, 1932 01 the rules 

made under the said Acts, the Board shall haye general power of supervision over the primary mortgage 

banks and may make regulations not Inconsistent With this Act or the rules made thereunder— (a) for the 

mspection of the account books and proceed- Ings of primary mortgage banks; (b) for the submission of 

returns and reports by primary mortgage banks in respect of their transactions; (c) for the periodical 

settlement of accounts between primary mortgage banks and the Central Mortgage Bank and for the 

payment of the amounts recovered by primary mortgage banks on mortgages transferred, or deemed under 

the provisions of section 23 to have been transferred, to the Central Mortgage Bank; (d) presgi'lbtng the 

form m which applications to primary rnortgage banks for loans should be made and for the valuation of 

the properties offered as security for such loans; (e) for the Investment of moneys realised from the 

mortgagors; and (f) generally for the purpose of safeguarding the interest of the parties concerned and for 

carrying out the •purposes of this Act 

43. Certain Tights and habilitzes of the Cochin Co-operative Lgnd Mortgage Bank to continue in 

that Bank.—Notwithstand- Ing anything contained m this Act, all assets, rights and hab 11- ties of the 

Cochin Co-operative Land Mortgage Bank, Limited, subsisting at the commencemem of this Act shall 

continue to be the assets, rights and liabilities of the said Bank and the provi- sions of the Cochin Co-

operative Land Mortgage Bank • Act, and habilities 

44. Repeals .—The Madras Co-operative • Land Mortgage Banks Act, 1934, as in force zn Malabar and, 

subject to the pron- sions of section 43, the Cochin Co:operatxve Land Mortgage 


