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51) 11 GOVERNMENT OF KERALA Law (Legislation-C) Dep-artment NOTIFICATION 19th July,
2008 No. 19790/Leg.C2/08fLaw. ' Dated, Thiruvananthapuram, 28th Astadha, 1930. Inepursuance of
clause (3) *of Article 348 of the Constitution bf India; the Governor is pleased to authorise the publication
in the Gazette of the following translation in the English language of the Kerala Coir Workers' Welfare
Cess Oct, 2008 (20 of 2008). By order of the Govemor, . V. G. KUMARI ¢ Special Secretary (Law). * E
51) 4.2 12 [Translation' « ip 'Engltsh of the ca-j(DQ, ocmqime$¢'." published under the authorityn of the
Governor.] ACT 20 *OF 2008 'KERALA COIR .WORKERSUWELFARE CESS ACT, 2008 An *ABt;to
Provide for lhe and collection u cess on (he sale proceeds *Of? coconut tusk, coconut husk efibres, coir:
and.coir products” with a viéwe to augmenting the. resources dfthe Kerala Coir Workers" Welfare Fund
Board constituted under section 6 of the Kerala Coir Worker;e Welfare Fund Act, 1987. it
is:expedient.toogovide for the *.levy and collection of cess on the. sale proceeds *oftoconut hiisk, .coconut
husk fibre, coir and coir pr.oducts with a view -tp augmenting the resources of the Kerala-Coir Workers'
Welfare Fund Board constiluted under the Kerala Coir Workers' Welfare Fund Act, 1987; *BE it enacted
in thé Fifty-ninth Yéar bff the Republic of, Indidpas folidws:— I JShort etitle- and may be called the
Kerala Coii WorkersEWelfare Céss Ac,f, 2008. (2) It shall.. cqme ipto force- on such dale as the
Government may; by hotification appoint 2. In this Act, unless, the context otherwise requires,— (a)
.'tAssessing Officer"? means : an officer appointéd. by the Governmentc under.section 4; (b). "Board" «the
Kérila. Coir Workers' ANéIfare 'Fund Board -eonstituted under section 6 of the Kerala Coir Workers,'
Welfare Fund Act, :1989: (34 of 1987);' means the coir obtained. by the spinning of coconut husk from,
the husk of the coconut; prodiicts"* mednSQ -mats and! mattings,' rugs *and carpets, coconut husk fibre;
sotherrubberized 'coir products manuficturecL :coconut hask fibre, coir or ,whdlly eor, partly and it
"includes;products 51) 13 manufactured. in traditional 'looms. and *mechanised looms, other products and
allied products with *the backing of.P.V.C,;* rubber .or any similar backing ot Ifia vaals; "dealer" means
any person engaged in the business of buying, selling "Or storing for sale *of' coconut husk* coconut husk.
fibre, .coir or any coir within ,theiStaté of Kerala but it"r -does not includée a cultivator who estores' his
own. coconut-husk for* sale; (f) "Fund", means. Kerala Coir. Worketsi *Welfare Fund established
undersection 3 of the;Kerala. Coir Fund Act, 1987; (g) means the Government e<of Kerala; (hJ-
"prescribed" means pretribed by rules made under this Act; (i) *'s'salé eproceeds" means the value' of.
buyinérénede selling of coconut husk; coconut husk fibre, coir or coir. prodiicts made in Ithe State of
Kerala for sale *or to process otherwise. :WordS and expressions used, herein but not defined in the:Kerala
Coir Workers' Welfare Fund 'Act,. 1987, shall have tile smeaning *respectively them ih that *Act

3. Levy aid colledtioh of shall be clgvied and colleéted cess at such rate as may be determined by:'
Gbvefnmént fr:orp 'timp to .fime not exceedirig one of the total%ale proceedS ofeadealerffdr Ethe
pyrpose of the Kerala Coir Furid Acf; 1987. (2)' The Cess levied under {sub-section (1) shall be* collected
frdlh "every dealer, -in such punnere and in. suchitime. as may be presyibed. (3)' The cess Aéviéd under
sub-section (i) shéll, bé in addition to any, cess, duty .or tax: leviable on coconut husk, coconut husk-
fibre, .,coir or coir 9productS undef any other law for. the time being in. force.' (4) The. proceeds of scess
coliected under subtsection (2) shall be credited initially the Consolidated Furid of the State. of Kerala,
such manner as may .bé prescribed. (5). The amount of cess collected Shall be 'paid td the FUnd.of the
Boatd by' the Government eafter. deducting the cost of collection *of such cess, not exceeding one per
cent: of the amount collected every year, Vefofe #3'Oth Juné, such manner%s may u bé Erescribed, 14 4!
Appointment of Assessing Officer.—The Government may, by notificAion -in the Gazette, appoint any
officer of Coir 'Development Department, not bw the rank of Deputy;Registrar/Project Officer (Coir) oran
Officer in the equivalent rank as Assessing Officer, -and mgy fix their local limits *of jurisdiction for the .
purposes of this Actq 5. « Maintenance of Registers and Records.—(1) Every dealer shall maintain *such
registers and records in. such manner as may be prescribed' in theE . commercial establishment. (2) They
eshall be produced on: demand by any Officer. or.6uthori.ty authorised by this Act for verifichtion. 61
Furtlishing of Returns by -the Every 'dealergshall furnish return showing the sale proceeds ofjhe previous
financial year to the Assessing Officer in. such mainner and &t such time as may be prescribed. (2) *If any
.dealer liable to pay the cess under section 3 fails to furnish the return under sub-section (1), the Assessing
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Officer. shall give a notice requfring such dqaler furnish such return bffore such date as may; specified in
the notice. .7. Assessment of The Assessing Officer .yho received return under section 6 shall, after
making or causin* to be made such enquiry eas he thinks fit and aneg satisfying himself 'hat the barticulars
stated in the return ace correct,* by order, gssessethe amount of cess pa'yablé by the dealer.. (2) If othe
return has .n6t been gurnished to thes Assessing Officer under' sUb-section (2) of sectiOn 6, he shall, after
making or causing to be made such enquiry. as he thinks fit, by order, the amount of cess payable by. the
'dealer. (3) An ordere.of assessment *niade under sub-section (1) "or sub-seetion (2) shall speeify. the
amount of cess ahd the date within .whigh <the cess shall be paid by the, dealer. (4) The Officer*
conducting the enquiry under sub-section. (1.) or sub- settione (2),. shall for the purpos.e of 'suQ1 enquiry,
have the same 'powers ase* are *Nested in a Civil Court while, trying a suif under the Code of Civil
Procedure, 1908. (Centr41l Aet 5 of 1908), in respect of the following matters, namely:— (a) *enforcing
the" attendance of any person or examiping him on oath or affirmatioh; .4 .15 (b) *requiring the disclosure
and. production of décuments;- (c)' receiving *evidence on affidavits; issuing. commissions Tor ethe
examination *of witnesses. (5) under this be deerhed .to be judicial proceedingS within the meaning of
sections i 93 and 028 of the Indian Penal Codé (Central Act 45. of 1860) &nd for the purpoée of section
196 of the Said Code. Provisional. Collection of Every dealer liable tol pay cess hinder seetioni3 "Shall;
payby way of advance cess On ot before. thee 10th of every month an .&mount equivalerit to one-twelfth
'Of the amount payable airnually by' him according the: latest assessment under: section 7. (21 Where the
amount is not pafd.ufider sub?section (I) on or before the due date, the Assessing Officer. may-isSue
notice»to th*e defaulter showing' the- amount. in. arrears and directing to pay ithe said amount -within
such period' . not exceeding *seven days of the receipt the notigé,, (3)' The, amounte paid under sub-section
(1). by the for a year shall be adjusted against the 4} nqunt. asseSsed under section 7. for that .year

79. Interest, payable on delay; inpayment 'of Cess.=If any dedler fails toe pay *any. amounte of cess
payable under section 3 within the time specified in the order of assessmént,» such dealer *shall liable to
pay inter,est on the amount to be Baid at the rate 'of two per. cent for every month part of a month"
compriSed in the period from 'the. date *on which such payment is due till such amouet is actUally paid.
103 Penaliy for enon-payment of Cess' within the specified time-4f any amount of cess payable by any
dealer underl section, 3 is not paid within the date specifiedrin the order of assessment under section 7 it
shall be deemed to: be in arrears and. the AssesBing Officer may,' after making such *gnquiry as he deems
fit, impose on such dealer a penalty not exceéding the amount*of cess:, Provided that before imposing any
such penalty, such 'dealer shall bé agiven aeteaSonable opportunity' of being heard and if after such"
hearing the Assessing Officer is .satisfied that mthe defhult was for any good and Sufficient reason no
penalty shall, be imposed- under this sget\on

11. Recovery of ampunt due tinder amount due under this Acti (including interest and- peililty)
from the dealer:maybe recovered jn same manner as an arrear of' land revemie.. Any dealeye
aggrieved by-an orderofassegsment. made: 12. Aipeal. -urider, section v7 or Abye an order -imposing
'penalty uildere section | 0 may,. within" Sixty. days*6ffl repeipt- of:. drdei; prefer. an appeal "to the,
Director, of(Afr Development in suéh. manner. as may- be presOribed: ProVidéd -that "the DirectOr of
Coir. Devéloément may condone the. delay- in filing the. appeal; if he. is satisfied: that -the delay waseon
reasonable *gvound. (2) Every Appeal preferred under sub-séctiOn (1) shall be acfompanied by- such Tees
as may be 'prescribed. (3) 'On receipt, of the abpeal ,junder sUb-sectiofi (l); the Director of Coir
Deeclopmentshall, ,after giving the. afrpellarat *an opportunity of béing heard\ in the:matter, dispose df
the' appeal: as. expeditiously, *a'. Bossible. (4) -Every grdedpassed in an appeal® this section sball bp final
and-shall not be. called- -in * question ilk Any .court. law. *13. Revision.——The Government may, eeither
suo motu' or on an: application, o the dggcieyed- person, call the records:df any eprocéedings» taken -by.
the Appellate Authoiit.y. under section 12 andrmake such ehquiry" ande pass XSuch orders, assthéy
s.deean fig *Provided application for revision undeer. this sectioplshafi beemade Within.th'iity days- from
thee date of receifit Of the. order by the applicant and no: order under this' section shall' bgrpaisedlwithoute
diving the &ggrielied person; an opportunity *Of. being- heard: Provided fuisther. that .'n& order by
'exercising ihé .re+is(6nal be, passed by the,Government suo ',riiOto, after ;the expiry. of three years from
the date ofthe order. passed *in etan appeal. 14.' Power Officer or any other Officer specially empdwered
in .this *behalf by the- Governm?nt,. may,— (Q) *with. such aSsistancé; «if any, a' hé thinks fit; enter at.
any reaSonéble time, -any place *where he.considersit necessary <to. enter. forc carrying' out *the purposes
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o! .this Act; incliiding verification- ofsethe.correéfness of the epalticularS. by déaleh' under sectiori (b)
xequires the produection ofleanysregistére and .any other' dbciiment , relating. the. sale of*coconUt huski
cqconUt coir or:- coir. products; and (c) "exercise' Siich other: powers as prescribed. 51) 17 15. Return of
Every Asessing Officer 'Shaif fumish to *oard and such other specified authority as may be directed, every
month a return shdwing the amount of cess collected by him during the previous month, in such form arid
within such. period as may be prescrib%i. (2) Thé Chief Executive, Officer *of the Boardii the authority
specified' iti sub-section (1) sha}l furnish to the Govemment every year a return showing the total amount
of cess collected during. the previous financial yeac, within such period and in such firrn.as may%e
prescribed ¢ 16. Penalty.—(1) Any- dealer, 'being under &n obligation to' fiir:nish a retum under this Act,
fiuenishes. any retum knowing, Or. having reason to believe, the same to be false shall be punishablc with
imprisonment which may extend to sik months, or with fine which niay extend, to five thousand rupees or
with both. '(2) Whoévér, being liable to *pay cess undér this Act, wilfully or . intentionally' evades or
attempts *to evad9 the payment of. such cess, shall *be ¢ punishable with iinprisonment which may extend
to six%months Or with fine which . may extend to five thousand rupees or with both. .(3)' Whoever,
contravenes any .of thc' provisions of this Act or the rules shall, *if no 9ther penalty is elsewhere provided
by this Act for suche cOntravemion, *be. pilibishablé with imprisonment for a term which may *extend io
three monlhs or with fine which may. extend to two thousand five hundred xupé$ or with. both, (4) No'
Court shall take cognizancp of an offence punishable under this" section save On a complaint made Ly or
under the authoriy of the Govemment 17. Offence hy Companies* 1) Where an offence. under ihis Act
hak been committed *by a. company, *overy who, at the time of offence was conunittéd,' was in charge of
and h'as responsible to the compa:ny fQa- lhe *conduct of the business of the company, as' we!! as the
company, -shall be deemed to -be guilty *.of:the offence and Shail be liable to be *procegdgd against and
punished accordingly: Provided that. nothing contained in:this see;ion shalle gender any such person liable
to any .punishment .if he proves that the offence was committed' without his immv]edge or that he had
exercised all. due prevent the * commission of such. offfnce. (2)' Notwikhstinding anything coniained in
sub-sectioh (1), where an offencc .under this Act has Seen committed with the consént or conni.vance of,
3312717'06 18 eor is-attributable 'to. any négligence the, parg of-.. any director$manqger, seeretary or
Other *bffcer *6fl:the company; such- director, *mafiaget, secFd'Ay or deemed to be guilty* ofthat
soffence and Shail to be- proceeded against and: bunishe& accordingl':: Explanation.-=FoF :the -'purposes,
oflihis*' Sectiofi,— "pompany" means any body-mCO9rporate( and includésFae- firm or.,other of
individuals; and tin relation. tot a partiér.- in :the. .firm. -181 -bf Jurisdietion® CiviV Cdiir€shall
Jurisdiction tp OY deal with afiyv question or- toi determine-any matter which is by Or under this Act, °
or thev rulé$ required, t6-be *Seftled,. decided dr dealt witwor. to be determined bid )thes any4 authority
or officer appointed underr this ,Act. *19. 'Power. ThéliGo+ernmente, Gaiette, maké rules. for.
carrying*ou'! the provisiois 'of this Act: Withoiit *prejudice to the gén#ralitY' bft*thé foregoing Tower,
such Tules inay providée for all' or &ny* Ofthefillowinge matters} namelY:-— (a) Ithe manner 2in which
and?the timp, within which, be 1évied 'and collected under, 'Section 3; of thee registers ahdlrecords 'to
bemiaintained a dealer under section 5; (c) the -manner and time' within whichea return GhoWing <the *ale
proeeeds,, of thee previous. financial year« shall* beefurnished Ky.. a-dealer: to the Assessing' Officer
under section 6; (d) the manner' in which 'an. appéal niay be-preferred ;and théjfees to paid»under section
*12'/ (e) - the power which may.. be exercised by an assessing officer. or other Officer undet clause (c) of
sectipn, 14; (f) the:fornvande the periddy.ithin which retumwofi collectiori, of cess (g) any other matter
which 'has fo be dt may be Freseribéd. (3) Every rulc.made urider this Act shall be laid, as soon as may bc
afte,t is* made, before the Legislative Assembly;, while it is in session, for a total period of fourteen days,
which may be comprised in .one session or in two successive sessionS and if, before the expiry of the
session in which it is so laid or the session immediately following, thc Legislative Assembly makes any
modification in the rule or decides that the rule should not be made, thc rulc shall thereafter have effect
only in such modified form or be Of,no effect, as the casc may be: so howcver, that any such modification
or annulment shalt bc wiihout prejudice to the validity of anything previoiisly done under thht rule.

3/3



