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"2006-6)QJ o,socmom) T)dé" published under the authority of the Govcrnor ] ACT 1 OF 2007 *
KERALA FARMERS' DEBT RELEF COMMISSION ACT, 2006 An Act. to provide relief to those
farmers who are an distress due to indebtedness, by constituting a Commzsszon With power to pass
awards after adjudication and to recommend appropriate measures for the redressal of the grievances of
such farmers through conccllatton and negottatzon and for matters connected lhep ewith or incidental
thereto Preamble —WHEREAS the benefits conferred by the Kcrala Agricultural Debtors' Oemporary
Rehef) Act, 2001 (19 of 2001) are available only nn respect of debts tncurred by farmers before the 29th
December, 20019 on which datc the satd Act came Into force, AND WHEREAS, even after the said date
the farmcr indebtedness In the State continued to be on the Increase due to various factors; AND
WHEREAS, certam distrtcts In the Statc are afflicted by severc distress due to the agrarian crtsrs, and It
runned many farmers financially and in somc cases led to suicide, AND WHEREAS, several SUItS and
othcr proceedings have bcen filed In courts, tribunals and other authorities for the recovery of debts
accrued from farmers, ( AND WHEREAS, it IS expedient to provide rchef to thc farmers who are tn
distress due to indebtedness, by constttuung a Commtsson With power to pass awards after adjudication
and to recommend appropriate measures for the redressal of ethe gnevances of such farmers thrbugh
conciliation and negotiation and for matters connected therewith or Incidental thereto; BE It enacted the
Fifty-seventh year of the Republic of India as followse-— 1. Short title and commencement Hi) Farmers'
Debt Rehef Commission Act, 2006. (2) It shall comc Into force at once. Recclve t e assent o ovcrnor on t
Kerala Gazettc Extraordinary No 106 datcd This Act may bc callcd the Kcrala anuary, 2 18th January, nn
pu 2007 In te 18 2. Defimtzoms —In this Act, unless the context otherwise requires, (1) "agnculture"

Includes horticulture, farmmg and growtng of medicinal plants, crops and Intercrops, fruits, vegetables,
flowers, grass, fodder grass and trees or any kind of cultivation of soil, conducting nursery, breeding and
keeping of livestock Including fish, mussel, bees, silkworm, poulily, duck, cattle or ptg and the use of land
for agnculture allied activities or any other agncultural purposes; (Li) "agricultural labourer" means a
person who, tn consideration of the wages payable to him by a landowner, works on the agricultural land
of such landowner or does any other agricultural operation, (111) "appropriate level of debt" means the
amount determined by the Commrsston as repayable by the debtor under clause (b) of sub-section (1) of
section 3, (IV) "ComrmsS109" means the Kerala State Farmers' Debt Relief Commlsston constituted under
section 3, (v) "Co-operative Society" means a society registered or deemed to have been regtstered under
the Kerala Co-operative Societies Act, 1969 (21 of 1969), (VI) "creditor" means any person engaged In
money lending,.whether under a licence or not and Includes his heirs, legal representatives, assignees, co-
operative society and any other person as may be notificd by the Govemment; (w) "debt" means any
liability, whether secured or unsecured due from a farmer on or before the commencement of this Act
whether payable under a contract, or under a decree or order of any Court or Tnbunal, or otherwise, and
Includes, (a) any sum payable to,- (1) an Institutional creditor, (11) a co-operative society, (b) any sum
borrowed by a fanner from the creditor; But does not Include any loan amount taken by the farmer for
commercial purposes or luxury other than agncultural alliCd commercial purposes, to augnent his Income
and the amount payable to Central or State Governments or other Slate Governments or Governments of
Umon Temtones and the amount due to 19 Local Self Govemment Institutions, Statutory Bodies, Central
or Statc Public Sector Undertakings and other Institutions as may bc specified by the Government by
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notification; (VIM) "distnct" means a revenuc distnct, Ox) "distress affected arca" means revenue district
or districts or part thereof tn the State, declared by the Govcrnment as per Section 6, for the purpose of this
Act, on the recommendations of the Commission; (x) "distress affected crop” means any crop o'r crops of
the Statc declared by the Government as per section 6 on the rccommendauon of the Commission, for the
purpose of this Act; (X1) "distress affected farmer" means a farmer declared as such by the Commission
and includes agricultural labourer for the purpose of this Act; (xn) "fair rate of interest" means the rate of
xnterest deternund by the Commission under clause (b) of sub-section (1) of section 5 of this Act; (xni)
"farmer" means a person who holds whether as owner, licensee, mortgagee In possession, oral lease,
Government land Icasc "Kuthakapattam" or partly tn one capacity and partly In another With possession of
an extent of land not exceeding four hectares and whose pnnctpal means of livelihood is apiculture and
whose annual income does not excecd rupees two lakhs and Includes an agncultural labourer,
Kudumbasree and self help group units doing culttvatton by taking over agricultural land on lease
agreement condition, (XIV) "financial Institution" means any financial institutton constituted by or under
any Central Act, State Act for thc ume being force and owned and controlled by the Government, (xv)
"Government" heans the Government of Kerala; (xvi) "Institutional creditor" means the State Bank of
India or any Subsidiary Bank within the meaning of clause (k) of section 2 of the State Bank of India
(Subsidiary Bank) Act, 1959 or any Scheduled Bank; "Interest" means any amount payable In excess of
the principal (XVII) amount borrowed or pecuniary obligation Incurred, by whatsoever name such amount
may be called, whether the same IS expressly mentioned or not in the document or contract, if any, 20
(XVIID) "member" means a member of thc Commission and Includes the Chatman, (XIX) "penal Interest"
means any amount payable m excess of on a debt; (xx) "prescribed" means prescnbed by rules under this
Act, (MI) "pnnclpal amount" means the amount ongmally advanced together With the amount, If any, as
has been subsequently advanced, notwithstanding any stipudation to treat any Interest as capital and
notwithstanding that the debt has been renewed, whether by the same farmer or by his herrs, assignees, or
legal representatives or by any other person acting on his behalf or on hlS Interest, and whether In favour
of the same creditor or his heirs, assignees or legal representatives or of any other person acting on his
behalf or on his Interest, (XXII) "Secretary" means the Secretary to the Commission appointed under sub-
section (4) of Sgcuon 3, (XXIII) "State" means the State of Kerala 3. Constitution of the Commtsston The
Government shall, as soon as may be after the commencement of th1S Act, by notification In the Gazette,
constitute a Commlssnon by the name, "the Kerala State Farmers' Debt Rehef Commission", for the
purpose of exercrsmg the powers and performrng the functions under this Act (2) The Commission shall
consists of five members, namely — (1) a reured High Court Judge (u) an agncultural expert (m) two
representatives of farmers (tv) a person working In connection with economtc/co-operauve sector
Chairman Member Members Member (3) lhe Chatman and Members shall be nommated by the
Govemment (4) lhe Government may, appornt a Secretary and other staff as may be necessary, to assrst
the Comrmsslon In such manner as may be prescribed (5) In the discharge of therr duties, the Secetary and
other staff referred to tn sub-section (4) shall be subject to the administrative control of the Chairman 21 4
Term of the Commasston and conditions of sen'lée of the membos — (1) *Ihe term of the commtsston shall
be 3 years. Provided that, the Govecrnment may exend such pertod. If deem neccssary. (2) A member may,
by writing under his hand and address to thc Govemment, resign his officc 9t any txmc (3) A vacancy
arising by reason of resignation of any member of thc Commtsston under sub-section (2) or otherwlsc shall
be filled up In accordance With the provisions contained tn sccUon 3 of this Act. Provided that the person
so appointed Shal) hold officc only for thc remaimng penod Df term of the person, In whosc placc hc is
appointed (4) Government may rcmove any member, If hc,—- (a) IS declared as undischarged Insolvent,
(b) becomes Incapablc of continuing as such, duc to physical or mental disability, (c) becomes unsound
nund and stands so declared by a court of competent Jurisdiction; (d) has been convicted for an offence,
which In the opltuon oi the Govemment Involves moral turpitude or financial Irregulantlcs; (e) has, In the
opuuoru of thc Governincnt, abused Ins official postuon so as to render hrs continuance tn officc
ptcjudtctal to public Interest. Provided that the person may bc given an opportunity of bemg hcard, before
proceeding as such (5) The Commission shall regulate Its own procedure for the conduct of Its business (6)
The salary and allowances and the other conditions of scr.'lce of thc Chairman and members shall be, as
may be prcscnbed 5 Powers and Functions of the Comnnsston HI) Thc Comrmsslon shall have all such
powers as are necessary for achieving tbc objects of this Act, and particular,— (a) to recommend to the
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Government Cither suo motu or on application, after such enquiry as It may deem fit and subJCCt to such
gencral guldehncs as may be prescnbed by Government to declare a dtstrtct or dtstncts ot part thereof or a
crop or crops or a farmer, as distress affected arca, distress affected Clop or distress affected farmer as the
case may bc; 22 (b) to fix, m the case of creditors other than Institutional creditors, a fair rate of Interest
and an approprtéte level of debt, to be payable as the Commlsslon may consider Just and reasonable by a
fanner declared as distress affected or related to an area or crop declared as distress affected area or
distress affected crop as per section 6 as the may be, (c) to undertake conciliation for settlement of disputes
between Indebted farmers and creditors, othcr than institutional creditors, on the basis of the fair rate of
Interest and appropnate level of debt fixed under clause (b), (d) to adJudlcate disputes between farmers
described tn clause (b) and creditors, other than Institutional creditors, and to pass awards which shall be
binding on both parties: Provided. that before passmg an award as per this clause a creditor shall be given
a reasonable opportunity of bctng heard. (e) to enter Into negotiations With thc creditors for loan waiver,
interest rate relief, loan rescheduling or loan moratonum to fanners descnbed In clause (b), (f) to
recommend to the Government regarding the extent and the manner In which the debt relief to be granted
to the fanners; (g) to recommend to thc Government to take over the enure or partial debt and exonerate
thc farmers, from the effects of the debt, (h) to recommend to the Government to do such acts as may be
necessary to ensure that future credit requirements of the .farmers are met through such agencies, as may
bc prescribed, (1) to make periodical reports to the Government generally on any matter pertmmng to
farmer Indebtedness, and (J) to perform such other functions and exercise such other powers, as may be
prescribed (2) Issue orders keeping nn abeyance the repayment of all debts of farmers described tn clause
(b) of sub-section (1) to the creditors, other than Institutional creditors, constdenng the nature of crops and
crop loss, for a penod not less than one year but not more than 3 years Provided that such orders shall be
subject to thc awards and directions under sub-secuon (1) 23 (3) Notwithstanding anything contained In
any other provisions of this Act, any debt rehef granted to a farmer by way of waiver of principal, Intcrest
and penal Interest, If any shall not exceed scventy five per cent If such debt us fifty thousand rupees or le"
and fifty per cent, If such dcbt cxceeds fifty thousand rupees, arrived at after settlement or rupecs onc lakh
whichever IS less (4) An award passed by the Commission under clausc (d) of sub-section (1) shall be final
and shall not be called In question In any court (5) The awards of Commsston under clause (d) of sub-
section (1) shall be executed under thc provisions of the Code of CIVII Procedure, 1908 (Central Act 5 of
1908) as If It IS decree of a CIVII Court (6) The Commission shall, for thc purpose of cxcrcBIng the
powers conferred by or under this Act, have all thc powers of a CIVEI Court while trying a suit under the
Code of CIVII Proccdure, 1908 (Ccntral Act 5 of 1908), respect of the following matters, namely — (a)
summomng and enforcing the attcndancc of any pS$rson and exammmg him on oath, (b) requrrrng the
discovery and production of any documcnts, (c¢) recervmg evidence on affidavit; (d) Issuing commission
for the exarmnatlon of witnesses or for local Investigation, (c) Inspecting any property or thing conccrn:ng
which any dcclslon has to be taken, (f) requisit:omng of any public record or copy thereof from any court,
authority or office; and (g) any other .matter which may bc prcscnbed 6. To declare as distress affected
area or distress affected crop —As soon as may bc, after the rccclpl OT a rccommendauon under clausc (a)
of sub- section (1) of section 5, the Government shall declare, as the casc may be, as a distress affected area
or a distress affected crop 7. Applzcatzon for debt relief—A farmer claiming any debt rc11Cf under this
Act shall file an application bcfore thc Commission In the manner and rm the form, as may be prescribed
24 8 Sittings of the The Commission shall hold Its sittings at such places and at such times as may be
determined by It' Provided that the Commission shall hold Its sittings In the respective distnct or districts
declared as distress affected areas to consider matters relating to the distress affected areas (2) The quorum
for the stttmg of the Comrmssron shall be three (3) Comnussron may In appropnate cases It deems fit, hold
sittings m distncts by constituting a Bench consisting of two or more members. Provided that a member
representing the farmer In thc Commission shall be Included In the Bench so constituted: Provided further
that in case of the Bench constituted by the Commission, the quorum for the meeting of the Bench shall be
the total number of members of that Bench or two whichever IS less 9 Spectal provtstons In respect of
settlement of certam loans taken by farmer —(1) Notwithstanding anything contained In this Act or In any
other law or contract or dcctee or order of any Court or Tribunal, a member authonsed by the Commsston
may Initiate negotiation to,— (a) reschedule short-tem loans Into medium term loans and medium term
loans Into long term loans, in respect of the debts availed of by a farmer described in clause (b) of sub-
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section (I) of section 5, from commerqral banks or other scheduled banks, or (b) provide necessary
facilities for one time settlemcnt of agriculture loans falling under the category of non-perfomung assets,
as per thc guidelines issued by thee Reserve Bank of India, or (c) waive penal Interest as per the norms
fixed by the Reserve Bank of Indra, With the concurrencc of the Reserve Bank of India and the National
Bank for Agriculture and Rural Development (2) Where any settlement of loan IS made under sub-section
(1), the satd farmer shall be bound to rcpay such loan to the bank concerned, wtthin the penod allowed such
bank IO Re-schedultng of loans taken by a fanner from financial ---- (I) Notwithstanding anything
contatned tn this Act or in any Institutions other law or contract or decrec or order of any Court or
Tribunal, the 25 Commission may reschedule the recovery of loans availed by a farmer descnbed In clause
(b) of sub-section (1) of section 5 on or before the date of declaration as a distress affected area, distress
affected crop under section 6 or a distress affected fanner from any financial Institution notified by the
Govemment for this purpose. (2) Where the rescheduhng of the loan IS madc under sub-section (1), the
farmer shall bc bound to repay such loan With interest to the financial Institution concemed wrthm the
penod allowed by Commission: Provided that the Comnussron may, on application by the famcr, exempt
him, by order, from the repayment of the same for the perlod so rescheduled, for the reasons to be
recorded: Provided further that the farmer shall be bound to repay the same on such later dates, so fixed by
the Commission. 11 Bar of suits, applications and other proceedzngs.—No surt for recovery of debt shall
be Instituted, or application for execution of a decree in respect of a debt shall be made agamst a farmer
described In clause (b) of sub- section (1) of section 5 and no appeal, revision petition or application for
review against any decree or order In any such sutt or application shall be prescnted made agatnst such a
farmer In any CIVII Court, or Tribunal or other authority, and such suits, applications, appeals and
petitions Instituted or madc against such a farmer before the date of declaration of a district or part thereof
as a distress affected area and pending on such date shall stand stayed for such penod as the Commission
may recommend in that behalf

12. Payment of debt zn Notwithstanding anything contamed in any *law or contract or in any decree
or order of any Court or Tribunal, a farmer described In clause (b) of sub-section (I) of section 5
may discharge hlS debts rn suitable Instalments together With fajr rate of interest as recommended
by the Commisston on the principal amount outstanding at the tme of each payment, In the manner
as may be directed by the Commission and on payment of thc same m thc manner directed by the
Comnusslon, the whole debt shall be deemed to be discharged.(2) Where may Instalment of a debt not
paid on the duc date as directed by the Commission, the creditor shall be entitled to recover the same rn the
manner as may be determmed by the Commission. 34/2504/2010/DTP 26 Provided that, before taking
decision by the Commission under this section, the farmer shall be given an opportumty of being heard 13
The debt shall be deemed as fully repatd —Notwithstandmg anything contamed In this Act or m any other
law or contract or m any decree or order of any Court or Tribunal, If a farmer has repaid the principal
amount taken as loan by him and an amount equal to It to a creditor other than Institutional creditor, the
debt shall be deemed to be fully discharged by the said farmer 14 Annual Report to be laid before the
Legtslatave Assembly Commission shall prepare a report of Its fiinctron of that year under this Act and the
same shall be submitted to Government In such form on or before such date as may be prescribed (2) The
Annual Report submitted to the Govemment by the Commission under sub-section (1) shall be lard before
the Legislative Assembly, as soon as may be, after the same IS received by the Government 15 Accounts
and Audit —(1) The Comrmston shall maintain proper accounts and other relevant records and prepare an
annual statement of accounts, m such form as may be prescribed (2) The accounts of the Commission shall
be audited annually and the audited report shall be placed before the Legislative Assembly, 16. Overndmg
effect of Act —The provisions of this Act or any rule or order made thereunder shall have effect
notwithstanding anything Inconsistent therewith contained In any law, other than this Act, or any
Instrument having effect by virtue of any law other than this Act 17 Bal of Jurzsdzctzon of Ctvtl Court —
No CIVII court shall have Jurisdiction to settle, decide or dcal With any question or to determme any
matter which IS by or under the Act or the rule made thereunder are required to be settled, decided or dealt
With or to be determined by the Commlsston or the Government' Provided that nothing In this section
shall be apphcable to the execuuon proceedings under sub-section (5) of section 5 1 8 Members of the
Commtsszon shall be pubhc sen'ants —Every member of the Commission nominated under sub-scctlon (1)
of section 3 and the Sccretary and other staff appomted under sub-section (4) shall be deemed to be a
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public servant within (he mcamng of section 21 of the Indian Penal Code, 1860 (Cejfral Act 45 of 1860).
27 19 Protection of action taken In good faith.—No suit or legal proceedmg shall he against any member
of thc Cornmtsston or Sccrctary or other officers for anything which IS donc or purported to be done In
good faith under this Act 20 Power to remove difficulties If any difficulty arises In glvmg effect to the
ptovBlons of this Act, the Government may, by order, as occasion requires, do anything not Inconsistent
With thc provisions of this Act, which appears to them to be necessary for the purpose of removing the
difficultye Provided that no such order Shal) be made after the expiry of two years from the date of
commencement of this Act (2) Every order madc under this section shall bc lard before thc Legislative
Assembly 21 Power to make Thc Government may, by notification In the Gazette, make rules for the
purpose of carrytng Into cffcct the provisions of this Act. (2) Every rule made under this section, shall be
laid, as soon as may be after It IS made, before the Legislauvc Assembly while it IS In scsslon for a total
penod of fourteen days which may bc compnscd In one session or In two successive sessions and If before
the expiry of the session tn which It IS so lard or the session Immediately following, the Legislative
Assembly makes any modification Inethe rule or dectdcs that the rules should not bc made, thc rule shall
thereafter have effect only In such modified f'onn or be of no cffect, as the case may be; so however that
any such modification or annulment shall be without prejudife to the validity of anythmg prcvtously done
under that rule.
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