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ACT 2801? THE KERALA . HAE.!TUAL OFFENDERS ACT. J. An Acl to provide for the Irea t-jnenl and
tieaining of Habitual offenders. -i. — vvheeas it is expeclient to Inal(.e provisiOi) for lhe ticaonent and tic
ing of Prea ;nblc ' habi tual offendeis; Be it enacted in the Eleventh Y ear of Lhe Republic of India as
follows:— ' — (i) This ACC Inay be caned the K erda 1. Shor( ii!le, extent and conunencelnent. Idabilual
Offenders Act. 1960. (2) It. extends to the whole of lhe State of K (3) Itshail conE into fome on such date
as che G ovenllnent nevay. by notifi the G az.ette. appoint: and different clates Inay be appointed for
cliffeeents pmvisio 2 Definitions. — In this A ct. unless the context othe;wise lequi;es,— (a) Cede the
Cocle of Clin-li!'lal Plocedum. 1898: (b) 'cortective sclt.Je.nnent' nuns any place established. appmved or
celli concciive sectielnent under sec Lion i 3: (¢) District Magistmte ' Ineans the Collector of Che disfiict:
(d)' habitual offender' nveans a pelson who. (luring any continuous peliocl yealS. whether befcne or after
the conllnencell)ent of [his Acc or pafi]y befoa al after such coinmenceinent. has been sentel Iced on
conviction on not less than th occasions since he attai ned the age of eighteen yeajs to a substant-ive tenn
of for any one or mole of the scheduled offences coniinitted on di ff occasions and not so connectecl
together as to pats of the saine transactio sentence not having been levelsecl in appeai or on levision:
Plovideci [hal in conif)llting the continuous petiod of five iefeneci to abov pcfiod spent in j ail ei lher
under a sentence. or in under cietendon taken inl*o account: tjon iFI of this ed as a r five paxl\y e *ent such
any lall not (e) presciibed' Ineans prescribed by lules ma e under this Act (f) legisteed offender' nieanse a
habitual off nder legis teeed or &-agistered under this A ct (g) scheduled offence ' ineans an bfTence cified
in the Schedule or an offence analogous thereto : (h) State ineans the State of K elala. '2f habitual offend
2rs and Restriction of their move!!! 3. Power of Covermnenl to direct regislraiion f habitual offenders. —
The Governinenle Inay dilect the District Magisoace 10 In ce a legister of habitual offenders within his
disliicle by enteling theleirl lhe *rian')es and other pesclibed pariculars of such offendels

4. ProcedujT Tor prcparing rceister dl'habjlua/ ff&nders.— For the puupose of canying out thc
direction given under seCfion 3, the Distfict Magistrate or any officer appointed by hiln in chis behalf
shoji. by holice incl presciibed form to be served in the prescribed Inanner. call upon every habitual
offende in the distiict,>— (a) to appear bef'o:e hin'l at a tillie place cified in the notice ; (b) to funnish such
inforlnateion as lilay be nec saiY to enable hilD to enter the najne and other prescribed pamjculas of the
habitua offender in the fegister ; and (c) co allow the finger ancl pad!n inopressions. ot- Plints, and
photographs of the habitual offender to be Laken: P 1l)videcl thac the name and other prescribed ?dticulals
of a habitual offender shall not be in thc regist-cr 11Q.ss I *e been afTo *ded masonable opportunity of
showi ng cause why such enoy should not' be inade

5. Charge of regiszer and alleraljons (herein.—- F1) The tegister shall be placed in the custody of the
Supelintendent of Poiic.e of the disiijqt coricellled who shall, from time to time, report to the D istrict
Magisiiate any. alteliitions which ought in his opinion to be made therein. (2) After the mgisleer has been
placed in the ustody of the Supelintendent of Police no flesh cniiy shall be !nade in the register, n r shall
any enoy be cancelled, except by, or Linder in writing of «the Disliic Magistrate.

6. Power to lake finger and palm inpressions, foot-prints and photographs at any time.— The Distlict
Magisiiate or any officer appointed by him in this behalf may at any time order the finger and palm
impressions, foot-prints and photographs of any registered offender to be taken

7. Registered offenders to notify change of residence and to report themselves.Evel)' registered
offender shall notify to such authority and in such manner as may be presciibed any change or intended
change of his ordinal)' residence: Provided that where such offender changes or intends to change his
ordinary residence to another distiict (whether within the State or not) he hall noafy the change or intended
change to the Distlict Magistrate. (2) The District Magisfiate may, by order in wriling' direct that any
registered offender shall— (a) report himself once in each month or. where the Disiiict Magisiiate for
reasons specified in the order so directs, more frequently, to such authOlity and in such manner as may be
specified in the order, and (b) notify any absence or intended absence from his ordinary residence to the
aforesaid authori ty: Provided that the D istrict Magistrate may exenerpt any such offender from notifyi ng
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any absence or intended absence from his ordinary residence for such period and under such conditions as
to him may appear reasonable

8. Procedure by District Magistrate on change of residence of habitual offender to (I) Where any
registered offerider changes his ordinary residence to another dislricl.— another district within the
State, the District Magistrate of the district in which the offender is registered shall inform the District
Magistrate of the other district about such change and at the sarne tune fwnish him with lhe name and
other partjculars of the registered offender. (2) On the receipt of such infonnation, the District Magis trate
of the other disfiict shall enter in his register the name and other paniculars of the registered offender
furnished to him and inform the District Magistrate of the first district about such registration and
thereupon such Disiiict shall cancel from his register the entry relating to that offender Provided that whete
a registered offender changes his ordinay residence to another district outside the Scate, the District
Magistrate of the first district shall furnish the District Magistrate of the other distiict with the name and
other particulars of the registered offender, and luake a request to thac Disfiict Magistrate that he may be
infonnec_1 of the steps, if any, which may have been taken in relation to the offender under any law
relating to the treatment and training of habitual offendets for the time being in fome in that: other disiiict
and upon the &ceipt of sucl infonnadon the Disjict Magisuatc of the fiiSI disiiict shall cancel fiom his legi
ter the enuy @lating to that offender. (3) Upon I-he eniiy of Ihe naane and o'her panicu ass of a legistead
offender in the register under sub-section (2), the provisions of this Ac and the rules made thereunder shall
apply to him as if he has been tegistel?d. in putsu ofa dizecon given under section 3, in the register or the
dist]ict: to which he has hanged his 0ldinalY residence. — (1) The 9. Duralion of legistratjon and re-
registraiion or ha ilual offenders. registmtion of a habitual offender under thiS Act shall. dinless eaflier
cancelled, cease to be in forte on the expilY of five yeajs flt)ln the date of duch @gistration and on such
cancellation or expilY the habitual offender shall cease (o be a legisteaed offender. (2) Notwithstanding the
cancellation. or expiiY od dura tion of @gistration a habitual offcnder Inay be IE-I1E'giscered in
acc.0ldance wi the pmvisions of this Act relating to registra lion as often as he is convicted of on or more
of the scheduled offences al any aftcrsuch cancellation br expiEY, a d the e-agistmon shall, earlier
canceilecl, cease 10 ly in force on the expilY offi e yeaiS fmm the date of such re- regis oat-ion. (3)
Notwithstanding anything contained in sub-se tions (1) and (2), where a registeacl offender is. duiing the
peliod of legisbadon * @&-zgisiiation, convicted of one or more of the scheduled offences and sentenced to
asu tanave tema of i mprisonment the dulation of legisfiation or le-legistiation shall be ex nded for a period
of five years from the date of his release flom such jmpisonment 10. Righ! to Inake representations against
registratio etc. — (1) Any person deeming hinxself aggfiever.l hy Lhe legist-'t_ati0i') under section 4, or e-
registmtion or extension of the duuation Itgisii-ation Qt- re-172Ejsiiation. as the case Inay be, under section
9 or by an Older under sccLiQ11 (2) section 7, Inay within the lesciibed make a representation to the G
ovelnment against such registrati n, 1?-agisiiatj011 extension or Oldet (2) The C ovenunent shall. afler
considéling the lesentatjon and giving the aggrieved petson an oppo;tunity of being heétd, either ¢ nfitm or
cancel the regisiitition re-aegis Illation. extension or Older. as the case may be, ar d shall, in the case of
confinnation, iEC0111 a blief statelnent of the teasons thel for. . —- (1) If in the opinionofthe I 1. Power Io
restricl movenjents of registeised offende G oveinnlenc it is necessary or expedient inhinet intelests f the
genetal public so to do, the C overnment nny by Qliir that any jegisteaed ffender shall be @siiicted in his
movements [Q such ar2a and for such peliod not exceedil thee yealS as may be (2) Befo;e Inaking any
such Older the G shall take into consideration the following nyattels, nmnely: — (a) the natuz of the
offences of which the legistezed offender has been convictecl and the circurnscances in which the offences
wele coniinitted ; (b) whether the registeeed offender follows any lawful occupation and whether such
occupation is conducive to an honest and settled way of life and is not merely a pretence for the pujpose of
facilitati ng the cotnnnission of offences: (¢) the suitability of the area to which his movelnents az to be
restricted®, and (d) the Ilianner in which the registeeed offender rnay earli his living wiffn such area. and
the adequacy of anange Inent.s which ale, or are likely to be, available t}EIEfor. (3) A copy of the Oilier
shall be saved on the legisteacl offender in the paescribed Inanner

12. Power 1.0 cancel or alter reslricLions of movements. —The G overnment may, by Otr.ler. cancel any
order Inade under section 1 | or alter any aza specified in an Older under that section Pmvicled that befOle
making such Older the Government shall consider the matters a&fensed to in sub-section (2) of secton I I in
so far as they Inay be applicable. Cerrcctive Training of Habitual offenders 13. CorrecLive settlejnenls. —
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(') The G ovenlment Inay, by nod fication in the Gazette, establish and Inaintain in the State as many
conective settlelnents as they think fit for the punnse of placing theli2in such habitual offendets as disected
to receive corective baining uncler [his A cl (2) The G overnnlent Inay also applove or certify any
privately- managed institution (whether known as settlelnent or othetwise) or aiy instituéon lun by the
Social Welfae Advisoy Boad as a conectjve settlernent for the pulposes of thiS Act 14. Power lo clisect
habitual offenders to receive correct:ive training. — (1) Whea the G ovenmlent are satisfied fmm the
repott of the District Magisiiate or othenvise that it is expedient wilh a view to the reformation of a
®gisteted offender and the prevention of nne that the legisteacl offender should receive oaini ng of a
conective character for a substantial peliod. the C ovennent Inay, by Older in wiiting. direct that the
®gisteeed offencler shali receive Uaining of a conective chamcteer for such peliod, not excea:iing the
clLlliition of his tegisuation or le,,&gistmt.ion, a.s l.nay be specified in the Older. (2) Whea a habitual
offender, who is not Ino I - than forty yeas of age— (a) is convicted of any scheduled offen e. or (b) is
requited in pulsuance of section IO of the Code to execute a bond for his good behaviour, and the court 0!'
the Magistliite is satisfi from thee idence in the case and other matelials on that it is expedient wi{h a view
to his 1?fomation and the prevention of clime that he should receive training ot;a conecUv character fora
subs tantia] period, the coult or the Magisaate may, in lieu of sentencing im for such offence or, as the case
may be, tequiling hini to execute such 1)0Bci. clizcttf t he shall receive corrective baining for such tenn of
not less than two:and not mo than five years as the court orthe Magisbate may determine. (3) Beroz giving
any clizction under sub-secti n (1) or sub-section (2) the G ovemment or the cowt or lhe Magisuate,l as the
case may be, shall— (a) takc into consideration the physical and Inental condi tion of the offender and his
suitability Eceiving conv:tive haining in a settlement and (b) give a leasonable opponunity to the off nder
to show cause why such diaction should not be given. (4) A habitual offender, in lespect ofwh0111 a di
tion to leceive corrective training has been inade, shall be placed in conective for the term of his {iaining
and while in such settlement shall be treated in such tnanner as may be pre sclibed. . — lhe Covemment or
any officer 15. Power 10 transfer from corrective settlement authotised by them in this behalf Inay at any
time by omer in writing direct any habitual offender who may be jn a conective settlemont to be
hansfemed to another comeciive settl eluent. chap Icr IV Pcnal(ics and Procedur 16. Penalty for Io conp/y
wilh certain provisions orthe A A habitual offender who. without lawful excuse, the buklen of pmving
which shall lie upon him— (a) fails to appear in compliance with a noti e issued under section 4: or (b)
intentionally onlits Io fumisll anyinfom ion requized under that section or fumishes as bue any infonnatjon
which he knows, or as reason to believe, to be false or does not. believe 10 LY. bue : or (c) refil.ses to
allow his finger and pail-n inipressions, foot prints and to be taken bv any pe!son acting under an order
passed under section (ci) fails to comply with the provisions of sub-section (1) of sect:ion with an order of
the District N/iagistrate unclor sub-section (2) of that section or wi order tmder section .11. may be
anestecl without wamant and shall be punishable, or an (i) on filSt conviction, with imprisonrnent for a
tern) which may extend to .six nwnths or with fine which inay extend to two hundred rupees or with both;
d (ii) on a second or subsequent conviction, with invri sonmentfo term which Inay extend to one year or
with fine which f.nay extend to five hundred ru or with both ¢ Provided if the coufi. after taking into
consideration the offender's ge and physical arid mental condition and his suitability for receiving ii*aining
of a com-ective character in a connective settlement is satisfied that it is expedient with a view to hs
reformation and the prevention of crime that he should receive training of a colle&ive character for a
substantial petiocl the court Inay, in lieu of sentencing the offender o any punishment uncler clause (d),
direct, after giving him an opportunity of showing cause, that he shall receive corrective tlaining in a
connective settlement for such term no exceeding three yealS as it Inay cletermine

17. Arresl of versons found outside restriction area or correc live settlement.—I a ny pasan,— (a) is
found the area to his Inovements have been restncted in contravention of the conditians under which he is
penni tted to leave such area, or (b) escapes fron) any corrective settlement in which he is placed, he Inay
be atrested 'vvithout wanan by a police officer and taken befo Magistrate who, proof of the facts. Inay
order him to be removed to .such area such corrective settlenlente. there to be dealt with in accordance
with this Act and made thereunder. chapter V Miscellaneous a r to e rules A/o count shall question the
validity of any Lirection 18. Bar of jurisdiction or order issued or nv_Ide [L'ider this act.

19. Bar of legal proceedings .— No suit, Insecunon or other legal proceedings shall lie against any pelson
for anything which 'is in good ¢th done or intended to be done under this Act
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20. Power to delegaze.— The Covemment Inay, b notification in the Gazette, direct that any power
exemisable by them under this A ct ekcept the powers under sections I I, 12 and 21 Inay also be ex'etcised
subject to such conditions, if any, as may be specified in the notification, by such officer not below the
lank of a Disfrict Magistrate as may be specified theteill 21. Power to Inake rules.— (1) The Govemment
ay, by notification in the Gazette, make lilies for canying out the pur poses of this Act (2) In pafiicular, and
without paejudice to th generality of the foregoing power, such rules may l)lovide for all or any of the
following mattets, namely: — (a) the Conn of notice under section 4 nd the manner in which such notice
may be served ¢ (b) the Fonn of the register oc habitual offenders and the particulars to be entelEd theiein:
(c) the authOlity to whom and the n ner in which any change or intended change oc residence shall be nod
fi under sub-section (1) of section (d) the natua of lestfictioj to beol)s ived by registezed offenders whose
movemenB have been lesbicted. (e) the of ceftificat.e of identity t legisteeed offen ders and inspection of
such ceftificate : (f) lhe conditions under which the of ndexs may be per mitted to leave the ama to which
their niovements have been lest]ict or the conective settlemenB in which they have been placed: (g) the
Cenns upon which offenders n y be discharged from conective settlelnents , (Ij the working manage] t:
control and supervision of conective settlenlent.s. including the discipline and conduct of pel ns placed
therein ; (i) the conditions for, and-the anner of. a} proving or certifying privately- managed settlements :
(j) the. appoint!nent of non-official visitocs or conective settlemenB : (k) the conclitions and
circunl.stances under which Inenn bets of the family of a habitual offender Inay be pennilted to stay with
hilli in a conective settlement (1) the pefioclical teview of the cases or all persons whose Inovemen ve been
@stficted ot who placed in collect-ive settle]nent.s under this A ct: (m) any other Inatter which is to be, or
Inay be, cfibbed. (3) In nvmi<ing unr]cr this Act the C ovelnnent Inay provide that a contaventjon of any
of lhe lilies shall be punishable with fine which Inay extend to one hundrecl mpees. (4) All lilles Inade
under this Act shali, as soon as Inay be after they are made, be laicl befo;e the Legislative for not less than
foulteen days. and shall be abject to such Inodi ficatjons, whether by way of lepeal or anlendlnent. as the
Assembly may n)ake duting the session in which they az so laicl or the session inlinediately following. 22
. Repeal .-The I'Viachas Resiiiction of Habitual Offenders Act, 1948 (Madras Act VI of 1 948), as in fome
in [he Maiabar district refened to in sub-section (2) of section 5 of the Slates Reorganisation Act. 1956. is
hel12by EepeaJed. T 1-1 E SC HEDULE. [See Section 2 (g) I 1 Offcnecs under [he Indian Penal Code.
chap ler XIN, Section 231 Courltelfeiting coin. 232 Counteffe i Cino I nr.lian coin. 233 Making or selling
imqtjunoent for counterfeiting coin

234. M aking or selling insfiument for countelfeiting Inclian coin 235 Possession of in.sliunent or
Inalelial for the pulpose of using the sanne for counteifeitjng coin. 239 DeliveiY of coin possessed wit.h
knowledge that it is countelfeit 240 DeliveiY of Indian coin, possessed with knowle ge that it is counterfeit
242 Possession of countelfeit coin by peison who Iq ew it to be counterfeit when he becalne possessed
theleof. 243 Possession of Indian coin by person who knew it to be counterfeit when he became possessed
thereof. chapter XVI. 304 Culpable honftide not to murder. 307 A Itempt to nunr ler. 308 A Istenpt to
coniinit culpable honicide. 324 V olunteaily causing huff by dangelous weapons or nneans. 325 V
oluntalily causing glievous hutt 326 V oluntmily causing glievous huff by dangell)us weapons or rneans

327. Voluntalily causing huff to ext01t popelty.ort const.17in to an illegal act 328 Causing Iltut by
Ineans of poison, etc.. with inte t to comnlit an offence. 329 Voluntajily causing gfievous huit lo ext01t Ity
orto constrain to an illegal act 347 Wmngful confinelnent to extoll or COI strain to illegal act 365 K
idnapping or abducting with intentsecetly an wmngfully to confine person 366A Pmcuration of Iminor girl
366B of girl from fozign county. 368 concealing or keeping ili confineln kidnapped or abducted person
369 Kidnapping or abducting child under ten yeas ith intent to steal from its person CHAPTER X'V!I 379
Theft 380 Fl'heft in dwelling house, etc. 382 Theft after prepamtejon Inacle Ifor causing death, hun or
@suajnt in Older to. the conmni tting of the lhefl'. 384 Ex101tion. 385 Putting person in fear of inj in
Older to conniiC extortion 386 Extollion by put-ting a person in fear of death or grievous hult. 387 Putting
pelson in fear off death or of glievous hut in Older to coinnlit extortion 392 R obbcry. 393 A Itenl11)C t.o
conllnif. iT3bbel)'. 394 Voluntarily causi ng huit in coniini I-cing robbelY. 395 Dacoity. 397 RobbelY or
dacoity with to cause death or glievous huit 398 A Ilefnpt to cominit mbbery or dacoity when anned with
deadly weapon, 399 Making paepal?ti.on CQ conuniC dacoity. 400 gang of dacoits. 401 Belonging 10 a
gang of thieves Section 402 A sselnbling for puupose of cointni Iting dacoity. 411 Dishonestly leceiving
stolen pmperty. 4] 2 Dishonestly 1)lopeily stolen in Che coin niissiOli of dacoity. 414 Assistil'lg in
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coriceahnent of stolen properly. 420 Cheati ng and dishonestly inducing dekivety of petty. 451 1-louse-
iiespas.s in Off let- Io offence punish able wi th 452 House- uespass after prepalajon for hurt. assault or
wll)ngful lesuai nt 453 L urking house- oespa.ss or house- breaking. 454 L urking house- Irespass or
house-beaaki ng in order to colnn)it offence punishable with ilnprison Inent 455 Lurking house- {iespass or
house-breaking after paratjon for huff, assault or wmngful restraint. 456 Lurking trespass or house-buking
by ni ht. 457 Lurking house- bespass or house-breaking by ni ht in Older to comnlit offence punishable
with pfisonrnent 458 Lurking housc- CIE.spass QI' house-baaking by ni hc after for hurt, assault or
wmngfL Ll E.sctaint 459 C rievous hillt caused whilst lurking louse- despass or house-breaking. 460 All
pelsons jointly concelnecl in lurking house- fiespass or house- breaking by night punishable where death
or grievous caused by one of then). A kmnent ar, or lo coinnlile, any of: the offenc Inentioned in I above Q
oral Traffic in and Girls Ac[, 1956 Section 4. Living on the eannings of pmst i tion..
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