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LAW (LegislAtionC) Dcpartrnent NOTIFICATION 13th April, 2007 No. 297 i /Leg. CVO05,Law. Dated,
Thiruvananthapuram, 23rd Chailhra, 1929. In pursuance of clause (3) of Articic 348 Qf the Constitution of
India, the is pleased to authorise the publica{ion ill the Gazcttc of the following i. ansia:ion in the Ellgt.tsh
language c.f the Keralit Handloom Workers' Welfare ( 2007 (10 of 2007). By order of titc Governor,
GEORGE JAMES, Special (Law). 12 [Translation in English of the ' '2007-023 co-asg published under the
authority of the Governor.]. ACT 10 OF 2007 NE KERALA FANDLOOM WAFARE ACT, 2007 « Idc
for [hc levy and collection cess on the sale procecds o/ cin .Get .D « A '.ile or tevrile products u'ith. a view
augmenting the resources t.eor; ; eala f-landlvom Vbrk-crs' Welfare Fund Board constituted itnteer
ticndloom jrurker.s ' Welfare Fund .éc:, « 1989. —-V 'UF.REAS, it expedicnt to provide for the levy and
collection of oa *she sake prececds of yarn. textile or textile products with a vaew to {he resourcr;s of the
Kerala Handloom Workers' Wctfare Fund Board Kerala Handiootn Work-cre Welfare Fund Act, 1989. in
the Fifty-eighth year of Republie of India as-follows:— . :nay be called the This. Act . cess 2007. Kcrala b
si*jai! come force on such date as Government ;r.av, In The Ciazetw. under Nect:, 1b) constituted Act,
1980; (c) * Act, uasess the ochcusise requi:e.N. — Inears an Officer bv thc *Board' means lhe Kerala
llandloetn Workc:s' Welfare Fund under section 6 of the Kerala Handloom Workers' Wcliarc Fund 'dealer’
means any person.hvko carries Ob business of manufacturing, selling, processing, sdPRlymg; purchasing
% Storing for sale of yam: textile or textile products and includes;-;— (i) a comriission who carries on the
business of manyfactUrinU,tpqoVessihg, purchasing or storing of yarn, te.xtlle or textile products Within
the' Stite of.Kerala GA <ells or transfers (in theesame form or processed form) to outsiAe frdm the
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Kerala,4 13 non-resident dedlser, or an agent of* non-resident déaler local Sbrarich offige of a or
association. of . persons whether; incorporated or not situated State of Kerala; (d) '..!Fund' means, Kerala
Handloom WO[kers' Welfare Fugd establisfied® under: esection 3 .of 'the' Kerala Handloo'm Workérsie
Welfare Furide Act, *989 (iof 1989); (e) 'Governmerit'. means the Government of Kerala; 'prescribed’
means prescribéd by ruleg made under this (f) 'sale proceeds' means the value of buying and selling of
yam, textile or textile products in the State Kera'.a, for sale or to process othe+wisee, (h) stextile' means
any in handloom or powerloo.*n (including textile mills) or any or.he.- out ci codon yam, polyester yarn.
silk yarn or any Olher yarn (blended or dues not include khadi prdducts; 'textile products' nannent other
artictes (i) by using cloth as basic ccnnp siik *,arn or anv other arn, polyester u 2! e. (j) 'yarn' means
blendced fibre v. hich can be f. . and dc.fined in (2) Words and nuein the Kerala Handloom \Vorke,-:¢,' rund
,h.iil have the mear,'.ngs respectively assigned to thena i:) that «C 1) Tha-e shali be levied and collected a 3.
Lei}' and collectitpn cess. *cess for the purposc bf the Kerala Ha.")dlcom Workers' t,Velfare Fund Act,
1989 at a rate of quarter per cent of the tota} sale proceeds of a dealer. thai:iio gess- shall be levied'under
sub-section from a dealen sale}mcé.eds. for .a. year tas less thin-Five lakhs "eeis}levied *déaler/.iilaudKi
ind such asYidy;bé. under; sugzgedion (i) shall egeein agd\tidn aiiyee yaqi., textil$.di.$eitile produc!s
undeiady: otheze, law ;eabrltheiime being ip' fqiece. 14 (4) The proceeds of cess collected under sub-
scction (2) sho credited initially to the Consolidated Fund of thc State of Kerala, in thé ds may bc
prescribed. (5) The alfiount of cess-collected shall be *paid toe the Ft.ihd of the Board by th&Gavernnient
after dedueting the cost of collection Of estich *cess not eiceeding onc per cent Of the amount collected
every year, before 30th :June, in such manner as may be prescribed. of Asscssing Qfficer.—The
Government may 4. iFI Gazette, appoint such officers of (he Labour Dcparuncnt. .raiiA of Assistaiii
Laboul Officer Grade I or or equal of this Act an(- shall fix the C '(ficers, for the the i', Every dealer Shai! r
F'..cp.ister.s u Records 5. , u; 'i{c.twnce o, maintae,:." such registers and , in their coxn,mec..riiltii
establishinc.n! in thc manne7 as may bc prescribed. records shall be p?0duccd zor verification, registers
ar:c bv any officer or anv authority authorised by this Act

6. Furnishing of returns by thc Every dealer shall {ui-nish return showing the sale procceds of the
previous financial year to 'the Asscssi*lL' Officer in such manner and at such time as may be
prescribed.If any dealer liab}e to pay thc cess under section 3 fails *to furnish (2) the return under sub-
section (1), the Assessing Officer shall give a notic.c requiring such dealer to furnish such return before
s.uch date a.s rnay bc specified in thc notice

7. Assessment of The Assessing Offcer to whom the retum has been furnished undei scction 6 shall,
after making or causing to be made such enquiry as he.thinks fit and after satis$ing himself.tha't the
particulanestafed in thc retum are correct, by order, assess the amount of cess payable by the .deélet. (2) If
thé return *hds not been furnished to the Assessing Officer under.,i subsection (2) Of Section 6,' he shall,
after *maki.ng or' causing to be made.sucb enquiry as he thinks fit, by-ordgr, assess the amount of cess
iayable by lhe dealer. , 15 (3 f An order of asscs:@ncnt made under sub-section (1) or sub- .clion (2) shall
specify the amount of cess and thc date within which the cess shall be paid by.the dealer. (4) The *Officer
conducting 'the enquirylunder sub-section (1) or *sub section (2) shall, for thc purposes of such enquiry,
have the sqme powers as are, vested in a Civil Court while trying a suit under the Code of Civil Procedure,
1908 (Central Act 5. of 1908). in respect of Rhe following matters, *namelY:— (a) enforcing thc
alit.ndance of any person or examining him on aa'di {ZI Litmatioen: tccevc:.-.>: (7) (S) Any enqui,-}
ec.¢ithin the .;re docu:ne:s,::;e. affidavits: and for the of witnesses. section shall bc detined to be a judicial
section .193 ard section 22R of thc Indian Penal L'odc (Central and «fc the pumose of section 196 ef lhe
said Code

8. Provisional collection Every dealer liablc to pay cess' by way of advance cess on or before the 10th
of utdecf section 3 shall.1 every month an amount equ:vaicnt to of the amourtf payable annuallv bv him
eccord;r-c- the latest assessment under section 7. (2) y,mcre the is not piGd under sub-scc.tign ( I yon or
before the due date, the Assessing Officer may issue nmice to the defaulter showing the amount iii arrears
and directing to pay the.said amount within such penod noét exceeding scven days of the. reccipt of the
notice. (3) The amount paid under sub-section (I) by the dealer for a year shall be adjusted against the
amount assessed under section 7 for that year
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9. InteFest payable on edelay in pay;nent of any dealer fails pay any anioiint of cess payable under
section 3.within the .timg *ified order o! aressment, such dealef shall be liable tdpaye iiterest'on
théAlHouM:tp tmpaid eat the rate of one and a half per cent per 'month.for every motith of a mona
composed in the period from thé date:6n* whiéh.such is aze till such amount is actually paid. e 16 10: Fihe
for. non-paymenl of cess within ethe specified time—If sany amc of cess payable by any dealer 3 is nat
*pa(d within lhe date specified in thé order. of assessinent under section 7 it. shall be deemed to be in
ariedrs and the Assessing Offcers may, after making such enquiry as he deems fit; impose on such dealer' a
fifie not exceéding the amount of cess} Provided that before imposing any such fine, such dealer shali be
giyén a reasonable opportunity of being heard and if after such hearing the Assessing Officer. is satisfied
that the default was foi any good and sufficient reason, no penalty shall be imposed under this.section

11. Recovery of amount due under chis amount due u.nder this Act (including any interest or penalty)
from the dealer niay be recovered in the same manner as an arrear of land revenue. '12." Appeal.—(1) Any
dealer aggrieved by an order of assessment Inade under section 7 or by an order imposing fine under
section 10 may, within such time as may be prescribed prefer an appeal to such appellate authority in such
form and in such manner as may be prescribed. Every appeal preferred under sub-seetioii (i) shall be
accon)panied by such fees as may be. prescribed. (3) On receipt of the appeal under sub-section (1), the
appellate authority shall, after giving lhe appellant an opportunity of being heard in t.he matter. dispose *of
the appeal as expeditiously as possible. (4) Fvery order passed in appeal under this section shall be final
and R.hail not be called in question in any court of Power of entry.—.Any Assessing Officer pr any other
officer spécially 13. empowered in this behalf by the GoVemment, may,— (&) with such assistanc.?,e if
any, as he thinkse fit,. cntcr at any reasonable time, any establishmeit..or "ilace where he%considers .it
hecesséfy t9, . enter. for carrying put the purpose* of this Act,' inuuding;verification df the correcméss Qf
the. particulars furnished bj: any deala upde*section 6; " ".(b)* ieqgheire the dpya(égistér . {elating to.the
Sale pf yam, teiéle'4! textile irod.u*cwe, .a.gdgkess. (c) exercise such othei Bowers as riwy bé presc *ycd.
17 14.+t' Réticn _bf.colleetidn:.pf c.ess, -Hi) Assessing Officer. shall furnish Board ind sych authority
ase..zhay be 'directed, every ménth a return éuring the preyjouse month, period asemey. *O) -ThEsthief
ExecutivO Offcet of the Board qr the *sp&ified in sub-sectione (1) shall furnish.to the Government every
year a return shbwing the total amount of cess collected during the previous financial' year, within such
penc,d and in such form as may bc prescribed

15. Any dealer, under an obligation to furnish a rctum under L.L.;s Act, furr.ibhes any rctum
knowingly. or having reason to the same be false Sha}} be punishable with imprisonment which mey
e.x:cnt. Siv. or with fine mav exter.d five thousand runes eth both. . being hab?e cess under this or (2 i
Whoeve Iracrdiori4]Lv cvadc.s or attempts to the payment of suc,: ounishable with imprieonrnent which to
six mor:ths. fiac which ¢ r : *s-.-m which may extend to five thousand rupees or with bc;th. (3) Whoever,
contravenes any of the provisions m rules made theteunder shill, if no other penalty is elsewhere Act for
such contravention, be punishzbl: with imprisonmcn, nq,aye extend to three .months or with fine which
may extend : five hundred nrpees or with both. : 'd by this (housand (4) No court shall tdke cognizance of
an offence punishable under Cois section, save *on a *complainet made by or under the au:.hority of the
GovernmenL 16. . Offence by compames. Where an offence under this Aci has been *committed by a
company, every person who, at the time ',vhen the. offente was committed, was -in charge of and was
responsible to the company for the conduct of the bysinEss of company. as. well as the. company, shall be
peenied to be guilty..df the. Offence.;and. shall be liable to be .irdcaedéd agafrst eand punishéd
acc.qtdinilye. Provided contained ein this siib-section shall .render any such person liable td if he proves
that the offence was committed withput hiv boWlédge or that he had eexercised 'all due diligence .to
prevent thé commission of such offence. (2) Notwithstanding anythihgGcont9ined in sub-sectibattjf. Whei
n eoffenee this' Act has been eothinittdd with the of, to my neglect -o6gEépart of. any director,-
ma.43eWi?éetary. Ot of the Company, dikctor,» mauger, shall also be deemed tqebe offedce and °to be .
irééQded against."d punishéd . Explanation:—For the ptirpoded .'0f thig section,— (a) 'company' mea.ns
any and includes 4 firiie-ot.. other. association of individuals: and (b) , 'director' in reladon t0%i finn,
means putner in the. fim. 17..» Bar ofjunsdictidnfof C%!'il. Courts.—No Civil Courts shill'ha#e jurisdiction
to settle. decide?or 'degl with any, question *or to determine any- matter wKicb is by or under this *Act or
the rules required to be settled, décided or dealt with or to be deterrniied Sy-Qae Govemment or any
authority otOffcer under this Act. it. Power to make rules.*1).. The Government may by notification in the
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Gazette, make rules for carrying out the provisions of this Act. (2) Without prejudice to the generality of
the forégotng power, Such rales may provide for all or any of the following matters, namely:— (a) the
rr,anneF in which and the time within v hich. cess shall be kevied and coliecged under section 3; (b) ©
penicujzrs of the reg:sters und rezords to be ieaintained by a dealer undef section t. manner and timc within
whic.h a return jhowing the sale proceeds of t.h:* previous financial year shall be fumished by a dealer to
the Assessing 'Officer under section- 6; * 14) .. the ma.nner ili which ah' filed and the paid und4.4dection
12; (&) powg @ierc'iiqde.b} under claude . * 12.' (f) : the form atid t.hJekOd is ig-.s.be..fthiished iinder
sectio '(i). any other m.a : which has to bé'¢Fghdy ,be 19 Every rule' mide 'iindé this Act shall be laid, as
soon as may<be after;it before the Cégislatiye Assembly, while it is in session, fix-a tota] period oft
fourteen daysewhicGmay be comprised. in 6ne session or in-two swceuive sessions, ind if. before sthe
expiry of the sessiongn which it is sop laid ot tRe sesiion immediatel%following, the Legislative Assembly
makee any modification in the rule *or decides that the rule should not be made, sthe Nile shall th&teafter
have effect only in esuch modified fom or be of no effect, as case may be; so however, that any such
modification or annulment shall be without prejudice to the validity of anything previously done under that
rule

19. Repeal and savir.g.—(1) The Kerala dan.ilc,em *Workers' Welfare Cess Ordinance, 2007 (7 cf 2007)
is hereby (2) Notwithstanding stich repeal, 80Y lhing dor.e ot any actica taken. under the said Ordinance
Shal! he deemed to h.lve sceen done or takefi ur.der this AG.
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