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KERALA LABOUR WELFARE FUND ACT 

__________ 

THE KERALA LABOUR WELFARE FUND ACT, 1975 11 of 1977) An Act to provide for the 

constitution Qfa fund for pronwtgng the welfare of labour and for certain other 'natle.rs connected 

herdwilh in the Slate of Kerala. Precunble.- WHEREAS it is e*pedient to provide for the constitution of a 

fund for proinoting the welfare of labour aiid for certain other matters connected therewith in the State of 

Kerala . BE it enacted in the Twenty-sixth Y car of thc Republic of India as follows:- l. Short title, extent 

and connnence.nænl.-(l) This Act Illay. be called the Kerala Labour Welfare Fund Act, 1975. (2) It extends 

to the whole of thc Statc of Kerala. (3) It shall conie into force on su h datc as the Govcrnlnent may by 

notification in the Gazette, appoint, and different dates 'Inay be appointed for different areas of the State 

2. Definitions.-ln this Act. unless thc context otherwise requires,- (a) "Board" means the Kefala Labour 

Welfare Fund Board established under scction 4 (b) "Conunissioner't Ineans thc l!abour Welfare Fund 

Conmissioner appointed under section 22; (c) "Contribution" means the surn of money payable to thc 

Board in accordance with the provisions of section 15; (d) "employee" Incans- (i) any person who is 

employed for hire or reward to do any work skilled or unskilled, nianual, supervis01Y, clcriéal or 

technical, in an establishment an aggregate period of not less than thirty days during the preceding twelve 

months"] whether lhe terniS of enlployrnent bc cxprcss or ilnplied, but does not include any person- (A) 

who is envloyed tnainly in a managerial capacity (B) or exercise either by the nature or the duties attached 

to the office or by rcason of the powcrs vested in hiln, functions mainly ofa managerial nature ; or (C) who 

is ctnplo.yed as an apprenticc or on part-tilnc basis. Explanation.-An apprenticc Incans a person who 

according to the certified standing orders applicable 10 the establishnlent. is an apprentice or who is 

declared to be an apprenticc by the authority specifieå in this behalf by the Govenunent ; and (ii) any other 

person employed in any establishment, whom the Govemment may, by notification in thc Gazctte. declare 

to be an ctnployee for the purposes of this Act. Explanalion.-lf any question arises whether a person is an 

einployee for the purposes of this Act or not, the question shall be referrcd to the Government or an officer 

authorised by the Government in this behalf, whose decision thereon shall be final ; Incans a pcrson. who 

ennploys cither directly or through another (e) "cmployer" person, cither on behalf of hilnself or any other 

person! onc or more employee or enlployees in an establishinent and includes- (i) in a fact01Y, any person 

named under clause (f) of sib-section (l) of section 7 of the Factories Act, 1948 (Central Act 63 of 1948), 

as the manager ; (ii) in any establishlnent, any person responsible to the owner for the supervision and 

control of the enll)loyees or for thc payinent of wages ; (f) "establish lncnt" includes- (i) a fact01-y as 

defined in clause (m) section 2 of the Factories Act, 1948 (Central Act 63 of 1948) or any place which is 

deemed to be a factory under sub-section (2) of section 85 of that Act : (ii) a 1110tor transport undertaking 

as defined in clause (g) of section 2 of the Motor Transport Workers Act, 1961 (Central Act 27 of 1961) : 

[4][(iii) any land used for growing tea; rubber, coffee, cafdan)om, oil palin or cocoa, in which ten or tnorc 

pcrsons are cniploycd or were enil)loyed in any day of the preceding twelve rnonths•, 4 (iv) any 

comlnercial establishinent within thc meaning of clause (4) any shop within thc mcaning of clause (1 of 

section 2 of the Kerala shops and conunercial Establishtncnts Act, 1960 (34 of '1960). which employs, or 

on any working day during the preceeding twelve Inonths or more persons: that any such cénun •rcial 

establishmcntl shall continue to be an establishmcnt for the purposes of this Act; Hotwithstanding tlhat 

there was a reduction in the nunlber of persons to less than five at any subsequent time': Provided further 

Ihat where. for a Iconlinuous period of not less than six months the number of persons cinploycd thcrcin 

has been less than five such cornmercial establishment shall cease to bc an cståblishnlent for the purposes 

of this Act with effect from thc beginning of thc month follöwing the expiry of thel said period of six 

months, but the employer shall, within one tnonthl fronl thc date of such cessation, intimate by registered 

post the fact thereof to such authority as the Government may specify in this behalf:] (v) an establishlnent, 

including a Sociciy registcred under thc Societies Registration Act, 1860 (Central Act 2.1 of or the* 

Travancore-Cochin Literary, Scientific and Charitable Societies Registration Act, i 95511(XIl of 1955), 

which carries on any business or trade or any work in connection thcrcwith or ancillary thereto and which 

employs, or on any working day during thc preceeding twelve Inonths employed, more than twenty 

persons, bul does not includc an establishi)lbill: (not being a factory) of the Central or any State 

Governlnent (vi) any other establishinent which the Government may, by notification in the Gazctte, 
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dccläre 10 bc an establishment for thé purposes of this Act; (h) (i) "Fund" means the Labour Welfare Fund 

constituted under, section 3 ; "Inspector" Incans an Inspector appointed under scction 24 ; "prescribed" 

(neans prescribcd by i•ules'hlade undcr this Act, (j) "State" Incans thc State of Kerala : (k) "unpaid 

accutnulation" Illeans all payonents other than gratuity due to an employee but not paid to him within a 

period of three years froin the date on which the payments becalne due, whcther bcforc or after thc 

con.unencetnent of this Act, and the gratuity accrued to an envloyee after the conuncncanent of this Act 

but not paid within the period of three years fronl the date. of such accrual, but does not include the 

amount of contribution, if any, paid by an eluployer to a provident fund established under the employees 

Provident Funds Act. 1952 (Central Act 19 of i952) or any other provident fund established by the 

Governmcnt ; "wages" Incans wages as defined in clause (vi) of section 2 of the Payment of wages Act, 

1936 (Central Act 4 of 1936). | 3. Labour Welfare Fund.-(l) Thc Government shall constitute a Fund called 

the Labour Welfare Fund, and, notwithstanding anything contained in any other law for the time bcing in 

force or in any contract or, instrunlent, all unpaid accumulations Shal) be paid, at such intervals as tnay be 

prescribed, to the Board, and be credited to the Fund, and the Board shall kccp a separate account therefor 

until clailns thereto have been decided in the manner providcd for in section .13. (2) There shall also be 

credited to the Fund- (a) unpaid accun)lllations paid to thc Board under sub-section (2) of section 13 , (b) 

all fincs including thc anlount rcaliscd under Order 17 of the Model Standing Orders issued under the 

Kerala Industrial Elnploynwnt (Standing Orders) Rules, 1 958"] fronl the enil)loyces by thc enil)loyers, 

notwithstanding anything contained in any agreenlcnt between thc etnployer and envloyee; (c) deductions 

Inade under the proviso to sub-section (2) of section 9 of the Payment of Wages Act, 1936 (Central Act 4 

of 1936) ; (d) contributions by enil)loyers and cmployees; (e) any interest by way of penalty paid under 

section 14 ; (f) any voluntary donations ; (g) any atnount raised by the Board other sources' to augment the 

resources of the Board , (h) any fund transferred under subrscclion (6) of section 17 ; (i) any some 

borrowed under Section 18 , (j) any unclailned anlount crédited to the Governnlent in accordance with the 

rules Inade under the Paynient of Wages df 1936 (Central Act 4 of 1936) and the Minimum wages Act, 

1948 (Central Act I I of [948) ; (k) grants or advances Inade by the Central or State Govemment or any 

local authority (3) Thc su:ns spccificd in sub- ection (2) shall be paid to, or collected by, such agencies, at 

such intervals and in such Inanner, and the accounts of the Fund shall be nuintained and auditcd in such 

Inanner as may be prescribed 

4. Eslablis/nnenl QT Board.-(l) IWilh effect from such date as the Government may, by notification in 

the Gazettc, appoint in this behalf thei•e shall be cstablished a Board by the nanie 'Kerala Labour Welfare 

Fund Board". (2) The Board shall be a body corporate having perpetual suecession and a conunon seal, 

and shall. by thc. said name. sue and be sued. 

5. Constilulion of Board.-(l) The Board shall consist of the following members appointed by the 

Govcrntnenl, namcly:- (a) Such nunlber of representatives of employers and employees may be prescribed: 

Provided that both employeß and employees shall have equal representation on the Board; and (b) such 

nunnbcr of officials and non-officials as lilay bc prescribed. (2) Thc Government shall appoint one. of the 

members of the Board to be its Chairman. (3) Thc nullibcr of Inembers of thc Board includitig the 

Chairman shall not exceed twenty-five 

6. Appoinfinenl of Chairjnån, ancl olher to be notified.-The appointment of the Chairinan and the olhcr 

lncjnbcrs of the Board shali be notified in the Gazette 

7. Tern? of Qffice QAnen7bers.-The tertn of office of the Inembers of the Board other than the official 

nielnbers shall be three years fronl the dale of their appointment and they shall be eligible for 

reappointinent•: Provided that a Inelnber Inay Continuc as such tncmber until the appointment of his 

successor. 8. [Disqualificalion.s• and renwval.-(l) No person Shall be chosen as, or continue to be, a 

mcnlbcr of the Board if hc- (a) is an officer or servant under the Board; or (b) is an undischarged insolvent; 

or (c) is of unsound mind; or (d) has been convicted by a criminal court for an offence involving moral 

turpitude, unless such conviction has becn sct aside; or (e) is in arrears of any sum due to the Board. (2) 

The Government may remove •fronl office any member who- (a) is or has bccotne subject to any of thc 

disqualifications mentioned in sub section (b) is absent without leavc of thc (Board for more tha•n three 

consecutive meetings of thc Board 
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9. Resignation ofQ/Jice by 'nentber and filling up casual vacancies.-(l) Any member other than an 

official Inelüber Inay resign his office by giving notice thereof in writing, to the Govcrntnent, and on such 

resignation being accepted, shall be deemed to have vacated his office. (2) A casual vacancy in thc officc 

of a mc.nOer Inay bc filed up, as soon as may be, by the Govcrnnlenl and a Inenlbcr so appointed to fill 

such vacancy shall hold office for the unexpired portion of thc terni of dffice of the membei• whose place 

he fills 

10. Povver io appoint conunillee.s.-(l) For the purpose of advising the Board in the discharge of its 

functions and in particular for carrying into effect any of the matters specified in sub scction (3) of section 

17, the Board nvay constitute one or more conunittees. (2) Each counmittees constituted undcr sub-section 

(l) shall consist of atleast one member of the Board. I l. Acts Q/ Board or conuniltee nol Io be invalidated 

by infonnality, vacancy, etc.-No act donc or proceeding taken undcr Ihis Act by the Board or any 

committee shall be invalidatcd Inercly on thc ground- (a) of any vacancy or defect in thc constitution of 

thc Board or the committee; or (b) of any defect or irregularity in the appointment of a person acting as a 

member thereof (c) of any defect or irregularity inlsuch act or proceeding not affccting the merits of the 

case 

12. Functions Qf/he Board.- The functions of thc Board shall bc the administration• of the Fund and such 

other functions as may be assigned to it by or under this Act 

13. Unpaid accunudations and cli.li'ns thereto.-(l) All unpaid accumulations shall be deelned to bc 

abandoncd properly, (2) Any unpaid accunullation paid Io the Board in accordance with the provisions of 

section 3 shall, on such paynient, discharge an employer of his liability to make payment to an enlployee 

in respect lherco:f, bul to the cxtcnt only of the amount paid to the Board, and the liability to Inakc paynent 

to lhe cinployee 10 the extent aforesaid shall, subject to the succceding provisions of this scction, be 

dcelned to be transferred to the Board (3) As soon as possible after thc pay:nent of any unpaid 

accumulation is made to the Board, the Board shall by notice- (a) exhibited on thc notice-board of thc 

establiéhment in which the unpaid accumulation was earned; and (b) published in the Gazette, and in such 

other Inanner as may be prescribed, regard being had to the muounl of the unpaid accumulations; invite 

claims by employees, their heirs, legal representatives or assigns for any payment due to thcm. (4) *Thc 

notice rcfcrred to in Sub-scction (3) shall be given in the manner aforesaid in June and l)cccmber of every 

year, iför a period of tlfree years from the date of the payment of the unpaid accunwlation to the Board. (5) 

If any question arises whether the notice referred to in sub section (3) was given as required by that sub-

section and sub section (4), certificate of the Board that it was so given shall bc conclusive. (6) If a clainl is 

rc.ceivcd, whcthcr in response to thc notices or otherwise, within a period of four years fro:n the datc of 

first publication of thc notice in respect of such clainl, the Board shall such claim to the authority 

appointed under section 15 of the paylnent of Wages Act. 1936 (Central Act 4 of 1536), having 

jurisdiction over the area in which the cstablishtncnl is situate. and that authority shall proceed to 

adjudicate upon and decide such clainl. (7) In hearing any clailn referred Io in sub-section (6), the 

authority referred to in that sub-section shall have thc powcrs conferred by the Payinent of Wages Act, 

1936 (Central Act 4 of 1 936) and föllow the procedure (in so far as it :is applicable), specified therein. (8) 

If the authority aforesaid is:satisfied that any such claim is valid so that the right to rcccivc payment is 

established, il shall decide that the unpaid accumulation in relation to which the. clainl is Inade shall céasc 

to bc deetned to be abandoned property, and shall order the Board to pay the whole of the dues claimed, or 

such part thereof as the authority dccidcs are property due, to the employee; and the Board shall make 

payment accordingly: Provided that the Board•shall not bc liable to pay any sum in excess of that paid 

under sub-scction (l ) of section 3 to the board as unpaid acculnulations, in respect of the claim. (9) If a 

claim för payment is refused. the employee or his heirs, legal representatives or assigns, as the case Inay be 

Inay, within sixty days from lhe date of receipt of the order of the authority, prefer an appeal to the District 

Court. (IO) Thc decision of the authority. subjcct to appeal to the District Court, and the decision in appeal 

of thc District Court, shall be •final and conclusive as to the right to reccivc paynicnt. thc liability of the 

Board 10 pay and also as to the amount, if any. (l l) If no clailn is rcccived within the period specified in 

sub-section (6), or a claim has been refused by the authority, or on appeal by the District Court, then the 

unpaid accunlulations in rcspcct of such clainl shall accrue to, and vest in, the State as bona vacantia, and 

shall thereafter be cleelned to have been fransfcrred to, and form part of, the Fund 
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1114. Interest on lhe enployer's and enployees' contributions, unpaid accunndations or Jines q/ier 

notice ofdanand.- (l) If an enil)loyer does not pay to the Fund any atnount of thc anploye.rst and 

ennployees' contributions due under section 15 before thc date specificd in that section or does not pay to 

the Board any amount of the unpaid accunnulalions or fines realised from thc etnployces within the time 

specified by or under. this Act, lhe conunissioner •nay scrvc or causc to be served on such employer a 

notice to pay thc atnount within thc period specified therein, which shall not be less than thirty days the 

date of scrvicc of such notice (2) If thc employer fails, without reasonable cause, to pay the amount 

specified in a notice issued under sub-section (l) wilhin thc period specified therein, he shall be liable to 

pay, in addition to that anlount, Ito the Fund or the Board, as the case may be, by way of penalty. silnplc 

interest at the rate of nine per cent per a-nnum from the date on which the anlount fell due: Provided that 

thc Governinent Inay. ubjcct to such conditions as may be prescribed, retnit the whole or any part of the 

penally in respect of any period. "] 15. Contribution Io the Fund by tnnployees and enployer's.-(l) Every 

employee shall contribute rupee] pcr half ycar to the Fund and evéry employer shall in respect of each 

such ctnployee contribute rupees] per half year to the Fund. (2) Every enil)loyer shall pay Io the Fund both 

the elnployer's contribution and the einployee's contribution before Lhe 15th day of July and 15th day of 

January of every year. (3) Notwithstanding anything contained in any other law för the time being in force, 

the enil)loyer shall bc entiticd to recover fronl the enlployees thc employee's contribution by deduction 

fronl his wages or in such ollher tnanncr as Inay be prescribed, and such deduction shall be deemed to bc a 

deduction authoriscd by Or under the Payment of wages Act. 1936 (Ccntral Act 4 of 1936) 

16. Grani and advances by Governlnent may, from time to time, make grants or advancc loans to thc Board 

for the purposes of this Act on such terms and conditions as the Governinent• Inay, in each case, determine 

17. Vesting and applicalion The Fund shall vest in, and be held and applied by.thc Board as Iruslces 

subject to the provisions, and for the purposes of this Act. (2) Thc Ilioncys in the Fund shall bc utilised by 

the Board to defray the cost of carrying out tneasurcs M'hich may bc specificd by thc Governtncnt from 

time to time to protnotc thc welfare of enil)loyces and of their dependcnts. (3) without prejudice to the 

generality of the provisions of such sections (l) and (2), moneys in the Fund Inay be utilised by the Board 

to defray expenditure on the following activities. nainely.- (a) coniinunity and social education centres 

including reading rooms and libraries; (b) and sports , (c) vocational training ; (d) conununi1Y necessities; 

(e) cntcrtaintncnt and other fortns of recreation; (f) convalesccnl honics för tuberculosis patients (g) 

holiday honws in health resorts ; (h) part-titnc cinploynwnt for housewives of employccs , (i) pre-schools : 

(j) higher education , (k) nutritious food to children of employees ; (l) employnent opportunities Io the 

disabled elnployees ; (In) COSI of adnlinistering this Act including the salaries and allowances of the staff 

appointed for the purposes of this Act ; and (n) such other objccls as would in lhe opinion of thc 

Government, improve the standard of living and alneliorate the social conditions of labour: Provided that 

the Fund shall not be utilised in financing any measure which the employer is required under any law for 

the titne being in force tö carry out : Provided further that unpaid accu:nulations and fines shall be 

expended by the Board under this Act notwithslanding anything cofitained in the PayÆent of Wages Act, 

1936 (Central Act 4 of 1 936) or any olhcr law or agreement for lhe lime being in force. (4) Thc Board 

lil,ny, with the approval of the Government, make grants from the Fund to any locai authority or any othcr 

body in aid of any activity for the welfare of the envloyecs. (5) If any question arises whether any 

particular expenditure is or is not debitable to the Fund, the Inalter shall be referred to the Govcrmnent 

whose decision thereon shall be final. thé transfer of any Labour Welfare Fund of any (6) Thc Board Inay 

accept establishtncnt and Inay continue any activity •financed froln such Labour Welfare Fund if the said 

Fund is duly transferred to the Board 

18. Power Io Board Io borrow.- hc Board may: from time to time, with the previous sanction of thc 

Government and subject to the provisions of this Act and to such conditions as Inay be prescribed in this 

behalf, borrow a•ny sum required for the purposes of this Act. 19. /)e.posü of Fund and placing Qf 

accounts and audit report before State Legislcuure..-(l) All tnoneys and receipts forming part of the Fund 

shall, with the previous sanction of' thc Gover.iunel t, be deposited in the State Bank of India constituted 

under the. State Bank of India (Central Act 23 of 1955) or in any subsidiary bank within the meaning of 

clause (k) of section 2 of the State Bank of India (Subsidiary Banks) Acl, 1959 (Central Act 38 df 1959) or 

in any corresponding new bank as defined in the Banking Co•npanies (Acquisition and Transfer of 

Undertakings) Act, 1970 (Central Act 5 of 1970), or in any District Co-operative Bank! or in the Treasury 
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Savings Bank, and such account shall be operated upon by such officers of the Board as may be authorised 

by lhe Board and in such Inanner as may bc prescribed. (2) The Accounts of thc Board. as certified by the 

auditor, together with the audit report thereon: shall be. förwarded yearly EO the Govenunent and the 

Government may issue such instruc.lions to thc Boarél in rcspcct thereof as thcy deem fit and the Board 

shall co•nply with such instructions. (3) The Goversunent shall cause thc accounts of the Board together 

with the audit report thereon forwarded to thcm under sub-section (2) to be laid yearly before the 

Legislative Assenlbly of the State 

20. Inpesnnen/ of Fund.-lf thc Fund or any portion thereof cannot bc applied at an early date for carlYing 

out any bf lhe activities rcfcrrcd to in this Act, the Board shall thc saine in Governincnt Treasuries or in 

nationalised banks or in schcduled banks or in district co-operativc banks or] invest thc sanie in any of the 

securities specified in c!auscs (a) to (d) and (f) of scclion 20 of the Indian Trusts Act, 1882 (Central Act 2 

of 1882). 2.1 of Goverwunenl to give directions to Bow-d.-The Government may give the Board such 

directions as in their opinion are necessary or expedient in connection with the expenditure from the Fund 

or for carrying out the purposes of this Act, and it shall be the duty of the Board to comply with such 

directions 

22. Appoinünenl and powers Q/' Conunissioner.-(l) The Government may by notification in the 

Gazette, appoint a Labour Welfare Fund Commissioner who shall be the Chief Executive Officer of the 

Board, (2) Thc conditions, of appointnwnt• and service and the scale of pay of the Comrnissioncr shall bc 

such as Inay bc prescribed. (3) It shall be the duly of the Conunissioner to ensure that the provisions of this 

Act and the rules Inade thereunder are duly carried out and for this purpose he shall have the power to 

issue such orders not inconsistent with the provisions of this Act and the rule made thereunder. as he 

deeans fit. including any order implementing the decisions taken by the Board under this Act or lhe rules 

made thereunder 

23. Finance Officer.-(l) The Board shall have a Finance Officer appointed by the Governnnenl by 

notification in the Gazette. (2) Thc Financc shall exercise such powers and perform such duties as may be 

prescribed. (3) The conditions of appointment and service and the scale of pay of the Finance Officer shall 

be such as Inay be prescribed 

24. Inspectors.-(l) The Government Inay, by notification in the Gazette appointment such persons as they 

think fit and possessing such qualifications as may be prescribed to be Inspectors for the purpose of (his 

Act, and [nay define lhe local limits within which, and the class of cstablishlncnts in respect of which, thcy 

shall cxercise their functions. (2) Subject to any rulc Inade in this behalf, an (nspec!or shall have power to 

do all or any of lhe föllowing Inalters within local lilnits for which hc is appointed, namely:- (a) to tnake 

such exaniinalion and hold such inquilY as may be necessary for ascertaining whether the provisions of 

this Act have been and are being complied with ; (b) require thc produciion on of lany prcscribcd register 

and any other document in possession of the cinployer in connection with thc sunls payable to the Fund; 

(c) 10 cnlc.r al all rcasonab!e times any prcniscs with such assistants as he may think (d) 10 exercise such 

other powers as may be prescribed 

25. Appoinünenl of slq[f bf Board.-(l) The Board shall appoint such number of officers and other 

enlployecs as rnay• bc necessary for carrying out its functions under this Act. (2) The conditions of 

appointincnt and service and thc scales of pay of the officers and servants re.fcrrcd to in sub-helion (l) 

shall bc such as (nay bc prescribed by regulations Inaclc by thc Board. 26. l)0M'e.r Q/' Governinenl and 

authorised officers Io call for records etc.-The Govemlnc.nt or any officcr authoriscd by the Government 

in this behalf may call for the records of the Board, inspccl the same and supervise the working of the 

Board. 

27. Mode of recovery Q/ stons payable Io Board.-Any sum payable to the Board or into thc Fund under 

this Act shall, without prejudice to any other mode of recovery, be recoverable on behalf of the Board as 

an arrear of public revenue due on land 

28. Penally ./br obslrucling Inspec.lor or for failure Io produce doctnnents, etc.-Any person who wilfully 

obstructs an Inspcctor in thc exercise of his powers or discharge of his duties under this Act of fails 10 

p*.oduc.e for inspection on deanand by an Inspector any register, record, or othcr docutncnts maintained in 

pursuance of the provisions of this Act or the rules Inadc lhcvcundcr or IO supply to him on dclnand true 

copies of any such docutllent shall, on conviction. be pu lished- (a) For the first ofTencc. with 
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in.1pris0111ncnt for a Bertn which Inay cxtcnd to three Inonths, or with fine which naay extclnd to five 

hundred fupees, or with both; and (b) for a second or subsequent offence, with ilnprisonment for a term 

which may extend to six Inonlhs. or wilh finc which may extend to one thousand rupees, or with Provided 

Ihal, in the absencc o.' special and adequatc rcasons to the contrary to be mentioned in the judg:nent of thc 

hurt. in any case whcre the offender is sentenced to fine only thc anwunt of' finc shall bc lcss Ihan fifty 

iupces. Penalties for other Qffences.-(l) Whoever contravenes, or makes default in complying with any of 

thc provisions of this Act or of any rules or regulations made thereunder shall, if no penalty is provided in 

section 28 for such contravention or default, bc punishable with ilnprisonme.lll for a tcrnn which may 

extcnd to six months, or with fine which Inay extend to five hundrcd rupees, or with both. (2) A court 

while passing a judginent convicting a person under sub-section (l) for making default in the payrnetit oq 

any anlount due to the Fund or the Board shall also order that such atnount be rccovcrcd fronl such person 

as if it were a fine imposed by such court and paid to thc Fund ortthe Board. as the case nyiY be"] 

29. Cognizance of No court shall takc cognizance of any offence punishal)lc under Ihis Act on a 

conlplaint Inade by an Inspector with the previous sanction in writing of' thc C.01nn)issioner] (2) No 

court inferior to that of a Magistrate of the first class shall try any offence punishable undcr this Act 

30. Offences by conpanies.-(]) ff the person committing an offence under this Act is a coinpany, every 

person who, at the tinw the offence was committed, was in charge of, and was responsible to, the conlpany 

the conduct of thc business of the company, as well as the conlpany, shall be dccnlcd to be guilty of thc 

offence, and shall be liable to be proceedcd against and punished accordingly Providccl Ihat nolhil'lg 

containcd in Ihis subsection shall render any such person liable to any punishtnent provided in this Act, if 

he proves* that the offence was committed without his knowledge. or Ihat hc excrciscd all due diligence to 

prcvent thc commission of the offence. (2) Notwithstanding anything contained in sub-section (l), where 

an offence under this Act has been conunitted by a conlpany, and il is proved that the offence has been 

comnlitte.d with lhe consent or connivancc of, or is attributable to any neglect on the part of, any director, 

•nanager. secretary' or othcr officcr of lhe coinpany, such director, manager. secreta:y or other officcr shall 

also be decined to be guilty of that offence and shall bc liable to be proceeded against and punished 

accordingly. Explanalion.-For thc purposc of •this section,- Incans a body corporate and includes a firm or 

other association of (a) "conlpany individuals: and (b) "dircctor", in rclation to a fil•nl. Incans a partner in 

the firm. 4 31. Lintitation of Proseciition,-No court shall take cognizance of an offence punishablc by or 

under Ihis Act 'unless a conlplaint thereof is made within one year of datc of which thc offcncc conic to thc 

noticc of the Inspector] that no court shall lake cognizance of an offence punishable by or under this Act 

after thc expiry of Ill.rce years from thc date on which the offence is alleged to have been coniinitted. 32. 

I)0bver Io supervise we/./hre acli;h'ities Qfestablish»nenl.-.ln regard to any money set apart in any 

establishinent specifically för the purpose of promoting the welfare of the employees in such 

establishl.nent, the Board shall have power- (i) to requirc thc production of any docurnent in possession of 

the employer of that establishn.lcnt in connection with such nloncy 10 satisfy itsclf as to whcther such 

money is being applied Por such purposc; (ii) 10 call för any infornu•ltion fronl such enlployer as it lilay 

decin relevant ; and (iii) Io issuc such directions to Such enlployer as it may deem fit for the purpose of 

utilisin2 thc fund for prolü0ting thc welfar!e of the employces 

33. Penally ./br non-conpliance "'ith lhe direction of lhe Board. -Any person who wilfully rail Io produce 

any doctnnent required by the 130ard o? to furnish any information callcd for by thc Board or wilfully rails 

10 convly with any dircctions issued by the Board under section 32 shall on conviction, be punished- (a) 

for thc first ofTe.nce, with ilnprisonnlcnt for a lcrm which may extend to three months, or with fine which 

Inay to five hundred rupees, 01' with both; and (b) For a second or subsequent Iffence, with imprisonment 

for a term which may extend to six Inonths, or with fine which may extend to one thousand rupees, or with 

both: Provided Ihal, in the absencc of special and adequate ireasons to the contrary to be mentioned in thc 

judgnlent of thc court, in any case wheré the offender is sentenced to fine only, the alnount of fine shall not 

belless than fifty rupees 

34. Annual re.porl.-*l'he Board shall , as soon as nyty be}after thc end of each year, prepare and subniit to 

the Governinent before such date and in such form as may be prescribed a report giving an account of its 

activities during tlie previous year and of the activities. if any, which are likely to be undertaken by the 
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Board in the next year and the Govermnent shall cause every such rcport to be laid bcfore thb• Legislative 

Assembly of the Stalc as soon as Inay bc after it is reccived by the Government 

35. Supersession QfBoard.-(l) If' thc Government arc of opinion that the Board is unable. 1.0 perforin, or 

has persistently Inade default in thc performance of the duties imposed on it by or under this Act or has 

exceeded or abused its powers, they may by notification in thc Gazette supersede thc. Board for such 

period not exceeding six months, as lilay be specified in the notification: Provided that before issuing a 

notification under this sub-section, the Government shall, by notice, require the Board to show cause 

within such period as may be specified in the notice why it should not be superscded and shall consider the 

explanations and objections: if any, of the Board. (2) Upon the publication of a notification lunder sub-

section S(.l) superseding the Board,- (a) all the. nw,nlberrs ot' thc Board shall. as Froni thc date of 

supersession, vacate their officcs as such; (b) all {he and duties which inay. by or under thc provision of 

this Act, be exercised or prcförrncd by or on bchalf of lhe Board and the Chairman shall, during the period 

of supersession, be exercised and performed by such authority or person as the (c) all funds and other 

property vested in the Board shall, during the period of supersession, vest in thc authority or pcrson 

referred to in clause (b); and (d) all liabilities legally subsisting and enforceable against the Board shall be 

enforceable against the authority or person refered to in clausc (b) to the extent or the funds and properties 

vested in il or hiln. (3) On the cxpiration of the period of supersession specificd in thc notification issued 

under sub-section (l). thc Government may- (a) extend thc period of supersession for such furthcr period 

not exceeding six months as they Inay consider necessary: or (b) reconstitutc thc Board in thc Inanner 

providcd in section 5 

36. Delegation Q/ pmvers.-(l) Thc Governtncnl Inay. by notification in the Gazette, authorise any 

authority or officer to excrcisc any of lhe power vested in them by or under this Act, except the power 10 

make rules under section 40, and n;ay in like manner withdraw such authority. (2) Thc Board Inay, by 

general or special ordcr in writing, delegate in the Conunissioncr or othcr officer of lhe 130ard such of its 

powers and functions under this Act, except thc power to makc regulations under section 42, as it may 

deem necessary, and may in iikc enannet• withdraw such authority. (3) Thc exercise of any power 

delcgated under sub-section (l) or sub-section (2) shall be subject to such restrictions and conditions as 

Inay be specified in the order and also to control and revision by thc Governlncnt or by such officer as 

l)lay be empowered by the Govcrnnwtnt in this bchalf or, as thc case nv,ty be. by thc Board or such officer 

as nvay be empowercd by the Board in this behaif. (4) The Ciovernlncnt or the Board! as the case inay be, 

shall also have the power to control and rcvise the acts and procccdings of any officer enlpowered under 

sub-section (3) 

37. Aden?ber.s Q/ Board, Connnissioner, Inspectors etc., 10 be public servants.-The membcrs of lhc 

Board: the Conltnissioner. the Finance Officer, Inspectors and all officers and servants of the Board, and 

all persons entrusted with the execution of any function under this Act. shall bc dc.cnled to be public 

servants within ihe meaning of section 21 of the Indian Pcnal Code (Central) Acl 45 ot' 1860) 

38. Prcneclion Qfac•lion taken in goodfailh.-(l) No suit, prosecution or other legal proceedings shall lie 

against any person for anything which is in good faith done or intended (o be donc in pursuance of this 

Ac.l'or any rule. or order made thereunder. (2) No suit or other legal proceeding shall lie against the 

Government or the Board for any daniagc caused or likely to be caused by anything which is in good faith 

done or intended Io be done in pursuance of this Act dr any rule or order made thereunder 

39. Exenplion.-Thc Govcrnnlent Inay, by notification in the Gazette, exempt any establishnlent or class of 

establishnlents fronl}all or any of the provisions of this Act subject to such as Inay bc spccificd in the 

notification 

40. Io rules.l) The Government 'nay, by notification the Gazette, make rules for thc purpose of carrying 

into effccl the provisions of this Act. (2) .En particular, and without prejudice to the gelierality of the 

foregoing powcr, such rules tnay provide for- (a) the intervals al which or thc period within which any of 

the sums referred to in section 3 shall be paid to thc Boardl or into the Fund, thc manner of making such 

payment and lhe agency for, apd Inanncr of, collection of any such sum; (b) thc Inannc.r in which thc 

acdoun(S of lhe Fund shall be Inaintained and audited ; (c) thc a110M'ances, if any, payable to the 

:nelnbers of' the Board ; (d) the Inannet• in which thc etnployée's contribution Inay be deductcd from his 

wages (e) the form of notice regarding unpaid accunullalions ; (f) thc procedure tnaking grants •fronl the 
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Fund (g) thc procedure for defraying thc cxpcnditure incun•ed in administering the Fund ; (h) the nvanncr 

in which thc Board sliall conduct its business ; (i) the delegation of thc powc.rs and functions of the Board 

to the Commissioner or other ortic,cr of thc Board and thc conditions and lirnitåtions subject to which such 

powcrs ll)ay bc cxcrciscd or functions dischargcd (j) thc percentage of the annual incolne of he Fund 

beyond which the Board may not spend on thc staff and on othc.r adnlinisu•ativc- cxpenscs : (k) thc 

rcgisters and records 10 bc tnaintaincd under this Act ; (l) thc publicalion of thc report of lhe activities 

financcd froin thc Fund together with a staten.lent of receipts and c.xpenditurc of the Fund and statelilent 

of accounts ; (lil) any other Inatter which has to bc or jnay be prescribéd 

41. Rules and no/i./icaiions Io be laid Dgfbre lhe Legislative Assen7bly.-Every rule made and evcl•y 

notification issued under this Act shall be laid, as Son as may be after it is made or issucd, beforc lhe 

Lcgislative Assenlbly while it is in session for a total period of fourteen days which be co:npriscd in onc 

session or in two successive sessions and if, bcforc thc. c,xpilY' of thc session in which it is so laid, or the 

session immediately following. lhe Legislative Assclnbl.v makes any Inodification in the rule or 

notification or decides thal IIIC rulc or notification should not be Inade or i"ucd, the rulc or notification 

shall thcrcaftcr have effect only in such Inodified fortn or be of no effect, as the case may be; so hmvcvcr 

that any such 1110dification or annuhnenl shall bc without prejudice to the validity of anything previously 

donc under that rule or notification 

42. Io 177ake regulations.-(l) Thc Board nuy. makc regulations not inconsistent wilh this Act and the 

purposc of' giving effcct to the. provisions of this Act. by notification in the Gazette, rules made 

thereunder for the (2) In particular, and without prejudicc'to lhe generality or thc foregoing power, such 

regulalions provide for- (a) thc procedure in regard to thc. transaction of business at the Ineetings of the 

Board including thc quoru nv. (b) the purposes for which and thc Inanner in which temporary association 

of persons may bc Inade : (c) thc cluties, functions and lhe terins and conditions of scrvice of the members 

of the commiltccs . (d) the Inanncr in which and lhe forin in which thc accounts of the Board shall be 

maintained . (e) any other nultcr which has lö be, dr Inay be, prescribed by regulations. (3) No regulation 

or its cancellation or Inodification shall have effect unless the same is approved by the Governnlent. (4) 

The Governinent Ina)'. by notification in the Gazette, irescind any regulation made under this section and, 

thereupon, lhexcgulation shall cease to have effect. CII 4 of 19.36.-ln s'cction 8 of the Payment of 43. 

Alnendpnen/ Q/' section 8, Central Wagcs Act, 1936 (Central .Act 4 of 19.36).tin \its application td thc 

State of Kerala, in sub- section (8), bcföre lhe Explananon, the follöWing proviso shall,be inserted, namely 

:- "Provided Ihat in thc casc of any establishlnent to which the Kerala Labour Welfare Fund Act. 1.975, 

applies all such shall be paid into 'the fund constituted under that Act.". 'FHE KERALA LABOUR 

WELFARE FUND (AMENDMENT) ACT, 1986 (ACT 1 OF 1987) An Io anænd lhe Kerala Labour 

Welfare Fund.Acl, 1975. Precunble..— WH EREAS it is expedient to amend thc Kerala Labour 

Welfare.Fund Act. 1975, tor thc purposes hcrcinaftcr appcaring; BE it enacted in thc Thirty-scvcnlh Ycar 

of the Republic of India as follows: — l. Shori tille and C'onnnencane.n/. l) This Act nui.y be called the 

Kerala Labour Welfare l"und (Alnendtnc•nt) Act. 1986. (2) Section 5 shall bc dcc,lncd to have Iconic into 

force on the 1st day of January, 1983 and the rcnlaining provisions of Ihis Act shall be deemed to have 

come into force on the 25th day of FebrualY. 1984. 2 /llnenchnent Qfset:lion 2.— In scction 2 of the 

Kerala Låbour Welfare Fund Act, 975 (l I of 1 977) (hcrcinaficr t•cfc.rrcd to,as thc principal Aci),— (!) in 

clausc (d), in sub-clausc (i).— (i) in thc opcning paragraph, the words "for a period of one hundred and 

fifty days in an year". thc words 'Ifor an augregate period of not less than thirty days during the preceding 

lwclvc 111011ths" shall be substituted: (ii) in itcnl (B). for thc words 'Iscvc.n hundred and fi fty rupees" 

the words " two thousand and five hundred rupees" shall substilutcd : (2) in clause (f),— (a) för sub-clause 

(iii): the following sub-clause shall be substituted, namely;— "(iii) any land used for growing tea, rubbcr, 

coffec, cardalhom, oil palm or cocoa, in which ten or tnore persons arc cnil)loycd (jr werc cn)ployed in 

any day of thc preceding twelve (b) in sub-clause (iv),— (i) after the word, brackcls and •figure I'lclause 

thc words brackets and figures "or any shop within (hc Incaning of clausc (1 5)" shall be inserted: (ii) thc 

provisos Shail bc 01üi(tc.cl. 4 

3. Alnen(.hnenl Q/'s•cction 3.—ln sub-section (2) of section 3 of thc principal Act,— (i) in clause (b). for 

thc words, figures and brackcls "Standing Order 20 of the Model Standing ()rdcrs issued under lhe Keral{i 

Industrial (Standing Orders) Rules, 1947", thc words. figures and brackets "Standing Order 17 of the 
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Model Standing Orders issued under thc Kerala Industrial Employonent (Standing Orders) Rules, 1958" 

shall be substitutcd . (ii) clause (l) shall be 01hi11ed 

4. Substilulion of neH' section for secl.ion 14.—For scction 14 of the principal Act, the following scction 

shall be substituted. nagnc.ly:— " 14. Interest on lhe enployers and entployees contributions unpaid 

accunmla lions or fines after notice Qfdwnand. If an diül)loyer does not pay to the Fund any amount of thc 

ennploycrs' and einployecst contributions duc under section 15 before the date specificd in that section or 

docs not pay the Board any anlount of lhe unpaid accu:nulalions or fincs. realiscd the Gilll)loyccs within 

thc time specified by or under this Act. thc Coniinissioncr Illa.y scrvc or cause 10 be scrvcd on such 

employer a notice to pay thc within thc period speci ficå therein, which shall not be less than thirty days 

thc date. of scrvicc of such noliéc. (2) If lhe fåils. without rca, onable cause, to pay thc atnount specified in 

a notice issued unclcr sub-section (l) within fthc period specified therein, he shall bc liable to pay, in 

addition Io that alliount. to (hc Fund or the Board, as thc case may bc, by way of penalty. sillil)le interest at 

the rate of ninc per cent per annum from the date on which the a:nount fell due: Provided that lhe 

Governtncnt Ina.y, subject to such conditions as may be prescribed, remit thc whole or any part of' thc 

penally in respect of any period. " 5. Q/•seclion 15.—ln section 15 of the princiöal Act. in sub section (l), 

for thc \vords "fifty paisctl and "onc rupee"! the words "one ruöcc" and "Iwo rupees" shall rcspectivcly bc 

substitutcd 

6. Inserlion sex•lion 28A fler section 28 of lhc principal Act, the following section shall bc 

inscrtcd.natnely:— "28A. Penalties Jör olher (d) Whoever contravenes, or makes default in complying 

with any of thc provisions of this Act or of any rules or regulations made there under shall. if no penalty is 

provided in section 28 for such contravention or default, be punishable wilh for a tcrm which lilay extend 

to Six months, or with fine which nvay cxtcnd to five hundrcd rupces. or with both. (2) A courl "'hilc 

passing a judgctnent convicting a person under sub section (l) for order that such amount bc recovered 

fronl such person as if it were a •fine imposed by such court and paid to thc Fund or thc Bdard, as lhe case 

Inay be." 7. Alnen(ånen/ Qfseclion 29.—ln sub-section (l) of section 29 of the prin cipal Act, for the words 

"except on a cotnplaint by.lor with thc previous sanction in writing of, the Conllüis.sioncr't, thc words 

"cxcepl on a conlplaint Inade by an Inspector with the previous sanction in writing of lhe Conliüissioncr" 

shall be substituted. 8 A 'nenahne.nt Q/'section 3 'l .—ln sec ion 31 of the principal Act,— (a) lhe words 

"the datc on which the offence is alleged to have been committed", the words "thc, datc on which thc 

offence can1e to thc noticc of the Inspector" shall be substilutcd; (b) thc following proviso shall bc 

inscrlcd at the cnd, nanncly:— 'IProvided that no court shall také co nizance of an offence punishable by 

or under this Act after thc expiry of three years frotn the date on which the offence is alleged to havc bccn 

coniillitted.l 

9. Repeal and saving.— ( l) The Kerala Labour 'Welfare Fund (Amend ment) Ordinance. 1986 (71 of 

1986): is herel))' repealed. (2) Notwithstanding such rcpcal, anything done or dcctnccl to have been done 

or any action taken or deenlcd 10 have bccn lakcn undcr thc principal Act as amended by the said 

Ordinance shall bc decined to have bdcn done or taken under the principal Act as amended bv this Act. 


