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123 ACT 21 OF 1962 THE KERALA LAND ACQUISITION ACT, 1961 CONTENIS Preamble Sections.
[.2.3.4.5.6.8.9.10.11. 12.13. 14. 15. 16. 17. 18

19. PART Preltmtnary Short title, extent and commencement.Definitions

PART 11 ACQUISITION Preliminary Investigation Publication of preliminary notification and powers of
officers thereupon. Payment for damages. Hearing Of objections. Decimation of Intended Acqutsttton
Declaration that land is required for public purpose. After declaration the Collector to take order for
acquisition. Lands to be marked out, measured and planned. Notice to persons interested. Power to require
and enforce the making of statements as to names and interests. Enquery ento Measurements, Value and
Clams, and Award by the Collector Enquiry and award by Collector. Award of Collector when to be final.
Adjournment of enquiry. Power to summon and enforce attendance of witnesses and production of
documents. Matters to be considered and neglected. Award in case of agreem ent as to the amount of
compensation Valuation statement to be approved by superior authority. Taking Possession Power to take
possession. Spectal powers in cases where land is needed urgently. Secttons. 20. 21. 22. 23. 24. 25. 26. 27.
28. 29. 30. sation 31. 32. 33. 34. 35 36. 37. 38. 39. 40. 41. 124 PART 111 Rcfoence to Cent and poccdure
thereon Reference to Court. Collector's statement to the Court. Service of notice. Restriction on scope of
proccechngs. Proceedings to be in open Court. Matters to be considered in detetnunmg compensation.
Matters to be neglected m determinmg compensation Rules as to amount of compensation. Form of
awards. Costs. Collector may be directed to pay interest on excess compen- PART APPorttonment of
compcnsatton Pat Uculats of appot donmcnt to bc specthed. Drsputc as to apporuonmcnt. PART V
Payment Payment of compensation or deposit of thc same m Coua t. Investment of money deposited m
respect 01 lands belongmg to persons incompetent to alienate. Investment of money deposited rn other
cascs. Payment of Interest

PART VI Tempo' ary occupatton of land Tempozary occupation of land and payment Of compensations
Powel to entct and take possession and compensation on restoration. Difference as to condition of land

PART VII Acquzsttzon of land for compantes Company may be authorased to entel and sut vcy. Industi
Lal concern to be deemed company for certatn purposes. Sections. 42. 43. 44. 45. 46 47 4i. 49. 50. 51. 52.
33. 54. 55.50. 57. 58. 59. 60. 61. 62. 125 Pre's rous consent of Government and execution of agreement
necessary. Ptevtous enquiry. Agt eement with Gover nment. Publication of agrecment

PART VIII Acquzsttzon Of land for Projects P. owqons applicable m the casc of notified piOjects.
Definitions. Acquisition for Oject put poses

PART IX MI tellaneous Service of notices. Penalty for obstructing acquisition of land, Magstrate to
enforce surrender. Completion of acquisiuon not compulsory, but compensation to be awarded when not
completed. Acquisition of part of house building. Power to continué the procecchngs started by anothe.t
Collectot Acquisition of land at cost of a local authority, or company. Exemption from stamp duty and
fees. Notice case of suns for anything done in pursuance of Act. Establishment of Lahd Acquisition
Courts. Code of Gvrl Procedure to apply to proccedmgs befosc COutt Appeals m ptocecdings before Com
t. to make rules. Repeal. 126 ACT 21 OF 1962* THE KERALA LAND ACQUISITION ACT, 1961 An
Act to unzfy and amend the law for acqutsztzon or land for public Purposes in The Stale of Kepala
Preamble.—WHEREAs It IS expedient to unify and amend the law for the acquisition of land needed for
public purpoRes and for determin- ing the amount Of compensation to be given on account Of such
acquisition in the State of Kerala BE it enacted in the Twelfth Year of the Republic -Of India as follows
Part I PRELIMINARY 1. Short title, extent and commencement .41) This Act may be called the Kerala
Land Acquisition Act, 1961. (2) It extends to the whole of the State of Kerala. (3) It shall come into force
on such date as the Government may, by notification in the Gazette, appoint

2. Definitions.—In this Act, unless the context otherwise requi)B,— (I) land ' Includes benefits to arise out
of land and things attached to the earth or permanently fastened to anything attached to the earth ; (2)
person interested includes all persons claiming or entitled to claim an interest in compensation payable on
account of the acquisi- tion of land under this Act ; and a person shall be deemed to be intetested in land if
he is interested in an easement affecting the land ; (3) Collector ' means the Collector of the district and
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includes any offcer appointed by the Government to perform the functions ofa Collector under this Act ;
(4) company ' means a company as defined in section 3 of the Companies Act, 1956 (Cential Act I of
1956) and includes a foreign company within thc meanmg of section 591 of that Act, a society re- gistered
under the Societies Registration Act, 1860 (Central Act 21 of 1860) as in force in the Malabar district
referred to in sub-section (2) of section 5 of thc States Reorganisation Act, 1956 or under the Tra- vancore-
Cochin Liter at y, Scientific and Charitable Societies Registra- tion Act, 1955 (Act XII Of 1955) and a
registered society within the meaning Of the Co-oper ative Societies Act * for the time bemg in force ; *
Received the assent of the President on the 31st day Of August 1962 and published m the Gazette
Extraordinary, dated the 6th September 1962. 127 (5) ' Cour t' means a Land Acquisition Court
established, or any CIVil com t Invested with the jurisdiction of a Land Acquisition Court, under section
58 ; (6) ' Government means, in relation to the acquisition of land for the purposes of the Unzon, thc
Central Government, and, an relation to the acquisition of land for any other purposes, the State
Government , (7) the following persons shall be deemed persons entitled to act as and to the extent
heremafter provided, that IS to say— (a) trustees for other persons beneficaally interested shall be deemed
to be the persons entitled to act with reference to any such case, and that to the same extent as the persons
beneficrally interested could have acted, rf free from disability ; and (b) the guardians of mmors and the
managers of lunatics or Idiots shall be deemed respectively the persons so entitled to act, to the same
extent as the minors, lunatics or idiots themselves, if free from disability, could have acted Provided that—
(i) no person shall be deemed entitled to act' whose interest in the subject-matter shall be shown to the
satisfaction of the Collector or Court to be adverse to the Interest of the person interested for whom he
would otherwise be entitled to act ; (it) in every such case the person interested may appear by a next
friend, or, in default of his appearance by a next friend, the Collector or Court, as the case may be, shall
appoint a guardian for the case to act on his behalf in the conduct thereof ; (in) the provisions of Order
XXXII of the First Schedule to the Code of Civil Procedure, 1908, shall mutatis mutandis, apply in thc
case of persons interested appearing before a Collector or Court by a next friend, or by a guardian for the
case in proceedings under this Act ; and (iv) no person entitled to act ' shall be competent to receive the
compensation money, payable to the person for whom he is entitled to act, unless he would have been
competent to alienate the land and receive and give a good discharge for the purchase-money on a
voluntary sale. Part 11 ACQUISITION PRELIMINARY INVESTIGATION 3. Pubhcatzon of prehmtnary
notification and powers of oftcers thcre- (I) Whenever it appears to the Government or to the Collector
upon. that land In any locality within the State of Kerala or within the juris- diction of the Collector, as the
case may be, is needed or IS likely to be needed for any public purpose, a notification to that effect shall be
published In the Gazette, and thc Collecto shall cause pubhe notice of thc substance of such notification to
be given at convenient places in thc said locality. 128 (2) Thereupon, It shall be laifful for or specially
authorised 1)) thc Govennncnt his servants and workmen,— (a) to enter upon and survey and such locality
(b) to dig 01 bore Into the sub-sod , any officer ether generally 01 the ColJlectO1 and for take levels of any
land in (c) to set out the boundaries of the land proposed to bc taken and the Intended Imc of the " ork. If
any, proposed to be made thereon, (d) to mark such levels, boundaues and line by placing matks and
cuttmg oenches ; () ithere other g the survey cannot be completed and the levels taken and the boundaries
and Ime marked to cut down and clear away any part of any standmg crop. fence or jungle : and (f) to do
all Othel acts necessary to ascertam whether the land is adapted for such purpose : Provided that no person
shall entel Into any building or upon any cnclosed court or garden attached to a dwelling house (unless
with the consent of the occupier thereof) without perviously giving such occupier at least seven days,
notice in writing of his intention to do so

4. Payment for damages.—The offcer so authorised shall, at the time of such entry, pay or tender
payment for any damage which may be done by the acts aforesaid, and, in case of dispute as to the sumci-
ency of the amount so patd 01 tendered, he shall at once refer the dis- pute to the decision of the Collector,
and such decision shall be final

5. Hearzng Of Any peson Interested in any land which has been notified under sub-section (I) of
section 3 as bemg needed or likely to be needed for a public purpose may within thirty days afte the
Issue of the notification, object to the acqutsiuon of the land 01 of any land in the locality, as the case
may be.(2) Every objection under sub-section (1) shall be made to the Collector in writing and the
Collector shall give the objector an opportumty of being heard either In person or by counsel and shall,
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after hearing all such obJecttons and after making such further enquiry, If any, as he thinks necessary,
submit the case,— (t) whee the prelimmary notifi cation under sub-section (I) of section 3 was published
by the Government, to the Government , (n) where the preliminary notification under sub-section (1) of
section 3 was published by himself, to the Board Of Revenue for the decj lon of the Government 01 the
Board of Revenue, as the case may be, together With the recold of the proceedings held by lum and a
report contanung his recommendations on the obJections. The decmon of thc Government ox the Bomd of
Revenue, as the case may bc, shall be final. 129 DECLARATION or JNTCNDLD ACQUISITION 6.
Declmatton that land IS requtredfor publtc Subjcct to the provisions of Part VII of this Act, when the
Government or the Board of Revenue ate or is satisfied after constdertng the repo' t made by thc Collcctor
under sub-section (2) Of scctlon 5 that any particular Jand IS ncedecl for a public purpose, a declaration
shall be made to that effect under the Signature of an officer competent to authenucatc the orders of the
Government or the Board of Revenue, as the case may be (2) The declaration shall be published In the
Gazette and shall state the district, taluk and vlllage in which the land situate, the purpose for whrch It IS
needed, Its approxtrnate area, and, where a plan shall have been made of the land, the place where such
plan may be. 1 nspccted

7. Afto declaration the Collector to take order for acqutsttton.—Whenever any land shall have been so
declared by thc Government or the Board of Revenue to be needed for a pubhc purpose, the Government
or thc Board of Revenue, as the case may be, shall direct the Collecter to take order for the acquisition of
the land

8. Lands to be marked out, and planned.—The Collector shall thereupon cause the land (unless it has
already been mat ked out under section 3) to be marked out. He shall also cause it to be measured and if no
plan has been made thereof a plan to be madc of thc same

9. Notice to persons The Collector shall then cause public notice to be given at convenient places on
or near the land to be taken, stating that the Government Intend to take possession of the land and
that clams to compensation for all Intercsts an such land may be made to him.(2) Such notice shall
state thc particu lars of the land so needed and shall require all persons interested in the land to appear
personally or by agent beforc thc Collcctor at a timc and place thermn mcnuoncd (such time not being
earlier than fifteen days after the date of publi- cation of the notice), and to state the nature of thene
respective interests in the land and the amount and particulars of therr claims to compen- sation for such
Interests, and ther objections, if any, to the measure- ments made under section 8. The Collector may m
any case require such statement to be made m writing and Signed by the party or his agent. (3) The
Collector shall also serve notice to the same effect on the occupier, Jf any, of such land and on all such
persons known or belicved to be Interested therem, or to be cntltled to act for persons so interested, as
reside or have agents authorised to reccjve service on their behalf, within the revenue distt ict in which thc
land IS situate. (4) In case any person so interested rcsdes elsewhere, and has no such agent, the notice
shall be sent to him by registered post in a letter addressed to him at his last known lesidence, address or
place of business. 3/40—9 130 (5) The notice shall also be published in the Gazette and shall be deemed to
be sufficient notice to all persons interested xn the land as between the Government and such persons. 10.
Power to rcqutre and enforce the making of statements as to names and The Collector may require any
such person to make or deliver to him at a time and place mentioned (such time not being earlier than
fifteen days after the date of the requisition) a statement containing, so far as may be pracucable, the name
of every other person possessing any interest in the land, or any part thereof, as co-proprietor, sub-
proprretor, mortgagee, tenant or otherwise, and of the nature of such interest, and of the rents and profits,
If any, received or recervable on account thereof for three years next preceding the date of the statement.
(2) Every person required to make or deliver a statement under this section or section 9 shall be deemed to
be legally bound to do so within the meamng of sections 175 and 176 of the Indian Penal Code.
ENQUIRY INTO MEASUREMENTS, VALUE AND CLAIMS AND AWARD DY THE COLLECTOR
I 1. Enqutry and award by Collector.—On the day so fixed, or on any Other day to which the enquiry has
been adjourned, the Collector shall proceed to enquire into the objections, if any, which any person
interested has stated pursuant to a notice given under section 9 to the measurements made under section 8,
and Into the value of the land at the date of the publication of the noufication under sub-secuon (1) of
section 3, and into the respective interest of the persons claimmg the compensation, and shall make an
award under hrs hand of— (i) the true area of the land ; (u) the compensation which in his opinion shall be
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allowed for the land ; and (m) the ap ortionment of the said compensation among all the persons known or
elieved to be intercstcd In the land, Of whom, or Of whose claims, he has information, whether or not they
have respectively appeared before him

12. Award of Collector when to be Such award shall be filed in the Collector's offce and shall, except
as hcremafter provided, be final and conclusive evidence, as between the Collector and the persons
interestcd, whether they have respectively appearcd before the Collector or not, of the true area and
valuc of the land, and the appor- tionment of the compensation among thc persons interested.(2) The
Collector shall give immediate notice Of his award to such of the persons interested as are not present
personally or by their representatives when the award is made

13. Adjournment of enqutry.—The Collectoa may, for any cause he thinks fit, from time to time adjourn
the enquiry to a day to be fixed by him

14. Power to summon and enforce attendance of witnesses and Production of documtnts.—For the
purpose Of enquiries under this Act the Collector 131 shall have power to summon and enforce the
attendance of witnesses, including the parties interested or any of them, and to compel the production of
documents by the same means, and so far as may be, in the same manner, as is provided in the case of a
Civil Court under the Code of Civil Procedure, 1908

15. Matters to be considpred and neglected—In determining the amount of compensation, the Collector
shall be guided by the proviuons contained m sections 25 and 26

16. Award in case Of agreement as to the amount of If the Collector and all the persons interested
agree as to the amount of compensation to be allowed, the Collector shall make an award under his
hand for the same.(2) Such award shall be filed in the Collector's offce and shall be conclusive evidence,
as between the Government and all persons interested, of the value of the land and the amount of
compensation allowed for the same

17. Valuation statement to be approved by superior authority.—No award shall be made by the
Collector under section 11 or section 16 unless the valuation statement prepared In such manner as may be
prescribed by rules is approved,— (z) where the Collector making the award is not the District Collector,
by the District Collector ; and (u) where the Collector making the award is the District Collector, by the
Board of Revenue. TAKING POSSESSION 18. Powcr to take possession.—When the Collector has made
an award under section I I or section 16, he may take possession of the land, which shall thereupon vest
absolutely in the Government, free from all encumbrances

19. Special powers cases where land is needed In case of urgency, whenever the Government or the
District Collector, for reasons to be recorded in writing, so direct, or directs, the Collector may, on
the expiration of fifteen days from the publication of the notice mentioned en sub-section (I) of
section 9, take possession of any land needed for a public purpose though no award has been
made.Such land shall thereupon vest absolutely in the Government, free from all encumbrances : Provided
that the Collector shall not take possession of any budding or part ofa building under this sub-section
without giving to the occupier thereof at least three days' notice of his intention so todo, or such longer
notice as may be reasonably suffcient to enable such occupier to remove his movable property from such
building Without unnecessary inconvenience. (2) In every case under sub-section (1), the Collector shall, at
the time of taking possession, offer to the persons interested compensation for the standing crops and trees,
if any, on such land and for any other 3/40—9a 132 damage sustained by them caused b) such sucldcn
dispossession and not exccpted rn section 26 , and, m case such ofIC1 not acceptccl, the value of such
crops and -ttees and the amount of such other damage shall be allowed for m awarding compensation for
the land under the ptovr,tons herem contamed. (3) In every case under sub-section (1), the Collector may,
on a requcst In wt 'ting by all the parttcs interested and on fin mslung sufhcjent security, after such
summary enquiry as hc may think fit to institute and after satisfying himself that the pal ties are lax\ fully
entitled to reccwe the compensation, pay a sum not exceeding fifty per cent Of thc obable compensation
that may be finally awatdecl rn 1 espcct Of sucl' acqtl 1S1uon, provided that no payment shall bc made
hele thcle IS a dispute as regalds the person entitled to the compensation The ads ance compensation paid
unclel this sub-section shall bc adjusted toqards thc final compensation payable under the awar d. (4) In
the case of any Jana to which, m the opmton or the Government or the District Collectot, the provisions Of
sub-section (1) are applicable, the Government or the District Collector, as the case may bc, may direct that
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the.provtsrons Of section 5 shall not apply, and, If they ot he so dnect or directs, a declaration may bc
madc under section 6 In respect of the land at any ume after the pubhcauon of the notification under sub-
section (I) of section 3. Part m REFERENCE TO COURT AND PROCEDURE THEREON 20. Reference
to Court Any person mtetested who has not accepted the award may, by written application to the
Collector, requite that thc matter be referred by the Collector for the detet nunation Of the Court. whether
lus objection be to the measurement of the land, the amount of the compensation, the person to whom It is
payable, 01 the appor nonment of the cOmpensation among the persons interested. (2) The application
shall state the grounds on which objection to the award is taken ; PxovJded that every such application
shall be made— (a) If the person making It was present or represented before the Collector at the ume
when hc made lus award, within weeks from the date Of the Collector's mvard , (b) other cases, xvithin
SIX weeks of thc receipt of the notice fiom the Collector under sub-section (2) of section 12 or within six
the date of the Collector's award, v, period shall first expire

21. Collector's statement to the In making the I efcr ence, the Collector shall state for the infot
mauon of the Court, in wilting undet lus hand,—(a) the situation and extent of the land With particulars
of any trees, buildings or standing crops thereon , 133 (b) the names of the persons Mhom hc has t cason to
think intcrestcd such land , (c) the amount awarded for damages and paid or tendered une der sections 4
and 19 or either of them, and the amount of compcnsation awarded under section I 1, and (d) if thc
objection bc to thc amount Of the compcensatlon, the g: ounds on which the amount or compensation was
determined. (2) To the said statement shall be attached a schedule grang thc particulars of the notices
served upon, and of thc statements In writing made or delivered by, the par ties Interested rcspccuvely

22. Servzce of nottcc —The Court shall thereupon cause a notice specifymg the day on which the Court
WIII proceed to determme the objection, and chrectmg them appearance before the Court on that day, to be
served on the followmg persons, namely : (a) the applicant ; (b) all persons Interested m the objection,
except such, if any, of them as have consented without protest to receive payment of the com- pensation
awarded , and (t) if thc obJection IS regard to the area Of the land or to the amount of the compensation,
the Collector

23. Restnctzon on scope of proceedings.—The scope of the enquiry m every such proceedings shall be
restricted to a constdcratron of thc interests Of the persons affected by the objection

24, Proceedtngs to be tn open cotot.—Every such proceedings shall take place In open Court and all
persons entitled to ptacuse Jn any Cavil Court In the State shall be entitled to appcat, plead and act, as the
case may be, In such proceedings

25. Matters to be conszdoed zn delo mznzng determining the amount of compensation to bc awat
dcd for land acquired under th1S Act, the Court shall take Into consideration—first, the market value
of the land at the date of the publication Of the notification under sub-section (1) Of section 3, secondly,
the damage sustained by thc person Interested, by reason of the taking of any standing crops or trees which
may be on the land at the tune of the Collector's taking possesston thereof ; thirdly, the damage, If any,
sustamed by the person intcrestcd, at the tame of the Collector's taking possession of the land, by reason of
severing such land from lus other land ; fourthly, the damage, If any, sustained by the petson intetcsted, at
the ume of the Collectoz 's taking possesston of thc land, by reason of thc acqumton Lously affecting
hvsothct proper ty, movable or Immo- vable, rn any other manner, or his cat mngs ; fifthly, if, m
consequence of the acquisition of thc land by the Collector, the person interested IS compelled to change
has residence or 134 place of business, the reasonable expenses, if any, incidental to such change; and
sixthly, the damage, if any, bonafide resulting from diminution of the profits of the land between the tune
of the publication of the declaration under section 6 and the time of the Collector's taking possession of the
land. (2) In addition to the market value of the land as above provi- ded, the Court shall in every case
award a sum of fifteen per centum on such market value in consideration of the compulsory nature of the
acquisition; 26. Matters eo be neglected in determimng compensation.—But the court shall not take into
consideration— first, the degree of urgency which has led to the acquisition ; secondly, any disinclination
of the person Interested to part With the land acquired. thirdly, any damage sustained by him which, if
caused by a private person, would not render such person liable to a suit ; fourthly, any damage which is
likely to be caused to the land acquired, after the date of the publication of the declaration under section 6,
by or in consequene of the use to which it will be put ; fifthly, any Increase to the value of the land
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acquneed likely to accrue from the use to which it will be put when acquired * sixthly, any increase to the
value Of the other land Of the person interested likely to accrue from the use to which the land acquired
will be put ; or seventhly, any outlay or improvements on, or disposal of, the land acquired, commenced,
made or effectcd without the sanction of the Collector after the dat: Of the publication of thc notification
under sub-section (1) ofsection 3

27. Rules as to amount of When the applicant has made a claim to compensation, pursuant to any
notice given under section 9, the amount awarded to him by the Court shall not exceed the amount
so claimed or be less than the amount awarded by the Collector under section I 1.(2) When the
applicant has refused to make such claim or has omitted without sufficient reason (to be allowed by the
Judge) to make such clam, the amount awarded by the Court shall in no case exceed the amount awarded
by the Collector. (3) When the applicant has omitted for a suffcient reason (to be allowed by the Judge) to
make such claim, the amount awarded to him by the Court shall not be less than, and may exceed, the
amount awarded by the Collector

28. Form of Every award under this Part shall be in writing signed by the Judge, and shall specify the
amount awarded
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