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KERALA LAND CONSERVANCY ACT, 1957 (NO.8 OF 1958)

18 THE KERALA LANP CONSERVANCY ACT, (Act 8 of 1958) CONTENTS Sections. 1957 1, 2. 3. 4,
5.67.8.9.10.11.12. 13. 14. 15.16. 17. 18. 19

20. Short title, extent ond commencement.Repeal. Property of Government defined. (i)" Poramboko"
defined. (Z2)"Uccupant". defined, Land which i8 the property of Government not to be occupied without
permission, Forth, metal, laterite. lime-shell, etc., not to be removed from land which is property of
Government without permit. Punishment for unauthorisedly occupying a land which is the property of
Government. (1) Levy of assessmont on lands which are the property of anvernmcnt uneutbcrisedly
occupied. (2) Levy of prohibitory assessment on poramboke unauthori- RAdlse occupied, Liability for
unauthorised occupation. Penalty for destruction or appropriation of trees, (1) Liability of unauthorised
occupant to summary evictione forfeituro of cropR, etc. (2) Mode of eviction. Prior notice to occupant, etc.
a. ower to make rules. Recovery of fines, assessment, etc., as arrears of land revenue' Offcerg to exercise
powers of Collector. Appeal aud revision, Limitation of appeal. Petition of appeol to be accompanied by
the order appealed against. Saving of operation of other laws in force. Saving of suits by persons aggrieved
by proceedings under thus Act, Schedule 19 ACT 8 OF 1958 THE KERALA LAND CONSERVANCY
ACT, 1957 An Act to check the unauthorised occupation of governmenf b'?2d8. P) eamble —WHEREAS
It is necessary to enact n umform law for checkmg the unauthorised occupation of Go vernmenl lands, BE
It enacted rn the Eighth Year of the RepubliO of India as follows. 1. Short title, extent and commencem(
This Act may be called the Kerala Land Conservancy Act, 1957. (2) It extends to the whole of the Stole of
Kerala (3) It shall come into force at once 2 Repeal—The Travancore. Cochin Land Conservancy Act,
1951, and the Madras Land Enmoachment Act, 19()5, us 1.11 force in the Malabar (list rict referred to in
sub-section (2) of section 5 of the States Reor- gamsatron Act, 1956 (central Act 37 of 195%), arc hereby 3.
Property of Government All public roads, Btreets, lanes and paths, the bridges, ditcheg, dykes und fences
on or bnlow beside the same, the bed of the sea and cf harbcurg nnd croc..c high water mark, the beds and
banks of rivet'S, Btreatns, l.rligation and d rainage channels, canals, tanks, lakes, backwuf,ers und water
courses, and all standing and flowmg water, and all landg whet esoever situated, BOVC in so far as the
same are the property of—- (a) Jenmies or holders of Inams, or (b) holderg of lands in any way subject to
the payment of land revenue to the Government, or (c) any other registered holder of land in right, or (d)
any person holding land under grunl from the Government otherwise than by way of a licence, or () any
person clazming through or holding under any of the persons referred to in clauses (a), (b), (¢) or (d), f1JO,
und are hereby declared to be, the properly of Government, except may be otherwise provided by any law
for the timo being in force, subject to all rights of way and other public tetghts and to the natural casement
rights of other land owners and to all customary rights egolly suksisting. Explanation 1 - Lands once
registered in the linme of a person and ull lands held by but subsequently abandoned or relinquished, right
of escheat, purchase, resumption, or ucquisltion under the Land Acquisition Act for the time being force,
are the operty of Government within the meaning of thig section. Pnbhshed in the Gazette Extraordinary
dated 15th January 1958 20 Explanation 11.- In this section, the expression 'highwater mark' means the
lughest point reached by the ordinary sprmg tide at any season of the year. Explanation Ill.- Where, in
regard to roads, lanes and canals, survey stones had been, In the ongmal demarcation under the Survey Act
m force, planted for the sake of convenience and safety Inside compound walls and gates of compounds in
house verandhas, door steps, POI ficoes, masonry drams and similar structures of a shall not be permanent
nature, such walls, gates, verandhas, etc., deemed to bc the property cf Government within the meamng of
this section (2) All unassessed lands within the limits of private estates used or reserved for pubhc
purposes or for the communal use of villagers, and all public roads and streets vested in any local outhorlty
shall, for the purposc of this Act, be deemed to be the property of Government. 4 (I) ' 'Poromboke"
defined.— "Poramboke" shall mean and include unassessed lands which are the property of Government
under section 3 (1) or (2) used or reserved for public purposes or for the com- munal use of villagers such
as— (a) all public roads, streets. lanes, pathways. the bridges, ditches dvkes and fences on or beside the
same, (b) the beds and banks of 1 Iven.s, ltsmgadon and did.lnage channels tramc canals, tanks, lakes
bock-waters and water courses. (c¢) markets, burial grounds landmg gha.uts, and (d) all other property
which the Government may, for the pur- pose of this Act. from time to time, declare to be poramboke (2)
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"Occupant" defined.— "Occupant" shall mean a person actually in possession or occupation of a land
which IS the propert:.,* of Government 5 Land whech cs the property of Government not to be occupued
unthout peg messton.—From and after the commencement of this Act, It shall not be lau ful for any person
to occupy a land which IS the propel ty of Government, whether a poramboke or not, without permission
from thc Government or such omcer of the Government as may be empowered m this behalf 6. Earth,
metal, laterite, lime-sheu not to be remobed etc., from landwhtch ts p operty of Government unthout
permit— (1) It shall not be lawful for any person to destroy, remove or appropriate for himself earth,
metal, laterite, hme.shell or such other 21 ticlte.g of value as may be notified by the Government from any
land which is the propaty of Goverment, whether porambnke or not, except under and In accordance With
the terms and conditions ofa permit i88uc(l by the Government or such offcer of tho Govcznment as may
be onipowered in that behalf and on payment of compensation at the rate pregcribed under sub-section (2).
(2) The Government may, from time to time, by notification In the Gnzctte, prescribe the rate at which
compensation Bhall be payable for enrth, metal, laterite, lime-shell or other tonified nrtrcles of value
(I('Btroycd. removed or appnpriated from land which iB the property, of Government. (3) Whoever
unauthorisedly destroys, removes or appropriates for Ilin)Helf earth, metal, laterite, hme-shell or other
notified articles of value any land 'Yinch IS the property of Govei nment, '/ hether a poram- boko or not,
shall be liable to pay such fine not exceeding fifty rupees as may be Imposed by the Collector and shall
algo be liable to pay by way of (Inmnges an amount equivalent to the c«nnpcnsal ion which would have
been payable if sub-section (2) were applicablo there to. (4) The Goverment may remit m whole or In part
the compen- unlion or damages payable under this section,— (a) in {avour of any agriculturist, if thc earth,
metal, laterite, litnc.Bhcll or other notified articles of value dest royed, lemoved or appro- 1)l'jated is for
bona fide agricultural purposes or (b) in favour of a co-operative society, 7 Punishment for unauthorisedly
occupycno a land wh tch ig the property of Gove nment.—Whoever oecupes a land which 18 1 hc property
of Government, whether a poratnboke not, contrary to 5 shall be liable to pay such fine not exceeding two
hundred rupees as may be Imposed by the Collector. Explanation—A tenant unauthorised ly lholding over
after the expiry of his term of lease IS hable to a finc within the meanmg of section ure the property of 8.
(I) Levy of assessment on lands uchich (70ve7 nment unauthorisedly occupied.—Any person
unauthorisedly occnpyjng a land which the property or Government other than pay a finc undel gectlon 7
shall, In addition, pornmboke and liable bc liable to pay by way of asscssment for the "'hole pcenod of his
occupa- t,ton such amount as may be fixed by the Collector in accordance With e rate that may be
prescribed by the Government from Ome to time t in this behalf 22 (2) Levy of prohibitory assessment on
poramboke unauthorisedly occupied.—Any person unauthorisedly occupying a poramboke and liable to
pay a fine under section 7 shall, m addition, be liable to pay such prohibitory assessment for the whole
period of occupation as may be Imposed by the Collector. Payment of assessment under sub-section (I) or
prohibitory assess- ment under this sub-section shall not confer any mght of occupancy, and the liability to
pay such assessment shall cease from the date on which the land concerned 18 relinquished

9. Liability for unauthorised occupation.—Any person un- authonsedly occupymg any land which is the
property of Government, whether a poramboke or not, and liable to a fine under section 7 shall, in addition
to the assessment or prohibitory assessment to which he may be liable under section 8. be hable fop the
value, as adJudged by the Collector, of any useful tree destroyed or appropriated by him IO. Penalty for
destruction or appropreation of trees.—Any person who destroys or appropriates any useful tree belongmg
to the Government shall be liable for damages not exceeding three times value of the tree as adjudged by
the Collector, and shall also be liable on conviction by a magistl ate to be punished With impmsonment for
a term extending to SIX months or With fine not exceeding five hundred rupees, or with both 11. (I)
Liability of unauthorised occupant to summary eviction, jorfetture of crops, etc —Any person
unauthorisedly occupymg any land for which he liable to pay a fine under section 7 and an assessment or
prohibitory assessment under section 8 may be summarily evicted by the Collector, and any crop or other
product raised on the land shall be liable to forfeiture, and any bunldmg or structuie erected or anythmg
deposited thereon shall also, if not removed by him after such wntten notice as the Collector may deem
reasonable, be liable to forfeiture. Forfeiture under this section shall be adjudged by the Collector and any
property so forfeited shall be disposed of as the Collector may direct. (2) Mode of evicteon8.—An eviction
under thi8 section shall be made in the followmg manner, namely — By serving a notice on a person
reputed to be in occupation or his agent requiring him withm such tume as the Collector may deem
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reasona- ble after receipt of the said notice to vacate the land, and If such notice is not obeyed, by
removmg or deputing a subordinate to remove any person who may refuse to vacate the same, and, if the
omcer removmg any such person shall be resisted or obstructed by any person, the 23 Collector shall hold
summary enquiry into the faclJH of the case, and If sat iBfied that the resistance or obstruction Bti(l cont
inues, may issue warrant for the arrest of the said person, and on hin appearance may Bend him With a
warrant in the form of the Schedulo for imprisonment in the Civil Jail of the district for such period not
exceedmg 30 days as may be necessary to prevent the continuance of such obstruction or resistance
Provided that no person 80 committed or impl isoned cunder this section shall be liable to be prosecuted
undoe ecchon 183, 186 and 188 of tho Indian Penal Code m respect of the sanie facts. 12 Pnor notice to
occupant, etc.—Tho Colloctor shall, beforo passing an order under this Act, give notico lo the occupant or
other person likely to be affected by the order, and reeord any statement which such occupant or person
may mako and any evidence which he may adduce within a reasonable time; and all orders passed by the
Collector under this Act shall be m writing und under his hand. The Collector may require any subordinate
offcer ndt below the rank of a Deputy Tahsildar to hold the enquiry prescribed in para— graph I of this
section and submit the reeold to him. On such record tho Collector may pass orders. For the purpose of
section 199 of tho Indian Penal Code the proceedings taken by the Collector undel this sect ion shall be
dcemcd to be judicial proceedmgs

13. Power to make The Govermnent may make rules or orders, either general}ly or m any particular
Instnnce,—(a) regulatmg the rate8 of assessment under section 8 (1), (b) regulating the imposition of p:
ohibitory assessment under section 8 (2), (¢) declanng that any particular Innd or eluss of lands 8ball not
be opcn to occupation; (d) legulatmg the ser Vice of under this Act; (e) regulatmg the manner I.n which the
powers of the Collector under this Act may be exercised, and (f) generally to carry out the provimons o}
this Act. Such general rules or orders shall bo madc only after previous publication the Gazette. (2) All
rules and orders framed under b-section (I) shall be placcd on the table of the Assembly for a period of
fourteen days when it is in session and shall be subject to such modification by way of amendment or
repeal made by the Assembly during the period when they are so laid

14. Recovery of fines, assegsment etc., as arrears of land revenue. All fines, assessments and
prohibitory assessments, value of trees destroyed or appropriated, compensation or damages payable under
section 6 and all costs of eviction and removal of encroachments shall be recovered as arrears of land
revenue under the provisions of the Revenue Recovery Act for the time bung m force 15. Offcers to
exercise powers qf Collector—The Government may, by notification m the Gazette, authorise any omcer
by name or by virtue of his omce to exercise all or any of the powers conferred on a Collector under thhS
Act 16. Appeal and The Government may, by notifica- tion nn the Gazette, direct that an appeal from the
decrslon or order of any offcer empowered under section 15 shall he to the Collector. (2) No order shall be
P3ssed In appeal without previous notice t.o the party to be affected by such order. (3) There shall be no
appeal against the decision or order passed in appeal by the Collector. (4) It shall be lawful for the Board
of Revenue to revise any decision or order passed by any offcer subordinate to the Board of Re- venue
under this Act Provided that no order setting aside or modifymg any such decision or order shall be passed
without givmo previous notice to the party to be affected thereby. (5) Pendmg disposal of any appeal or
revision petition under this Act, the appellate authority or the revisional authority, as the case may be, may
suspend the execution of the order appealed or petitioned agamst 17. Ltmdation of appeal —No appeal
shall be brought after the expiration of 60 days from the date of the declsron or order complamed of,
provided that, m computing the period of 60 days, the time re- quueed to obtam a copy of the decision or
order appealed agomst shall be excluded, but the appeal may be admitted after the period hereby pre-
scribed when the appellant satisfies the authority to whom he appeals that he had suffcnent cause for not
preferring the appeal within the penod prescribed. 25 18. Petition of appeal to beaccompanied by the order
appealed again8t.—Every petition of appeal under [Ins Aet shall be aeccnnpanicd by the decision or order
appealed against or by an authen- i copy of the same. force.—Nothing 10. Savang of operation of other
laws in contained in this Act shall be construed as exempt,'ng any person un- authorisedly occupying land
from liability to be proceeded against under any ot her law for the time bemg In force. Provided that, if any
penalty has been levied under section 7 or sect ion 8 of this Act, no similar penalty shall be levied from
him under any ot her law un respect of such occupation. Saving of suits by persons aggrieved by
proceedings under entertained thia Act —No suit agamst the Goverment [shull bc in any CIVII Court m
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respect of any order passed under this Act except upon the ground that the land in respect of which such ot
der has been 1B not a land which is the property of Government whether a porumboke or not Provided that
Civil courts shall not take cognizanec of any such suit unless it shall be Instituted within one year from tho
date on which tho cause of action arose. SCHEDULE Form of warrant to be issued by the Collector under
section 11. SFAL. The Offcer in charge of the Civil Jail at Whereas A B of has resisted or obstruet ed C I).
nn lemoving D. 16. (or himself, that IS, the said A B ) from ce: tum land in the village m the taluk, and
whet eas It, is nccessary, In ot (lor to prevent the contmuance of such obsti ueLion resistance, to the said
A. B. to close custay, you me he' eby Icqurred under tho provB10ns of section 11 of the Kerala Land
Conservancy Act, 1957, to teecive the said A. B mto the Jail under your charge and there to keep him safe
custody for Dated this day of (Signature of Collector.)
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