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SCHEDULE 61 ACT 8 OF 1999* THE KERALA LOK AYUKTA ACT, 1999 An Act to make Proviston 

for the aPPotntment and functions of certam authontzes for making cnqturzes znto any actzon (zncludtng 

any omzsszon and commzsszon zn connection wtth or anstng out of such action) relatable to matters 

speczfied zn Lest 11 or Inst Ill of the Seventh Schedule to the Constituteon of Inia taken by on behalf of 

the Gove nment of Kaala 0? catam pubhc authorztus zn the State of Kerala tn co tazn cases and for matters 

connectcd thacwzth anallary thereto. it IS expedient to make provision for thc appointnrnt and functions of 

certam authorities for Inaking enquil les into any action (Including any orni*lon and cormnission m 

connccuon With or arisi11Ü out of such action) relatable to ITtattc1G specified In List 11 or L,st Ill of thc 

Seventh Sched ulc to thc Constitution of India, takcn by or on bchalf of the Government of Kerala 01 cel 

tarn public sei vants m thc State of Kerala In certain cases and for mattels connected tho cwlth or ancillary 

thereto BE it enacted In thc Fiftielh Year of the Republic of India as follows•— (l) 'This Act may called 

thc l. Shou title and conzmcncen'.ent : Kerala Lok Ayuktha Act, 1999. '2) It shall be deemed to havc come 

In to fmcc on thc 15th day of November, 1998. In this Act, unless the context otherwise zcqunes,— (a) 

•action" Ineans any action Including administrative action taken by vvay of decision, reconnnenclauon or 

finding 01 In any olhcr Inanncl and Includes willi-ll failure or onusslon to act and all other cxprcssnons 1 

elating to such action shall bc construed accordmgly; ' 'alleyatlon", m relation to a pubhc vant, Incans any 

affinna- uon that such public sei vant,— has abused his position as such pubhc scl vant to obtam any cram 

(-n favour to himsclf or to any other pel son or to cause undue hal or hal dship to any other person ; (11) 

vvas actuated In thc dischm gc of his functions as such public vant by personal Intcrc;t 01 nnl)l opcr 01 

cori upt motm es; or * Rcccned the asqcnt of thc P] esldent on thc 4th day of Mun ch 1999 and pul)hshed 

In the Ku ala Gazcttc Extra 01 din,uy No 437 dated 4th Mm ch, 1999. 62 (lii) is guilty of corruption, 

favout itism, nepotism or lack of integlity in his capacity as such public servant, (c) "Chief Minrstel " 

means the Chief Minister of the State; 'competent auth01 Ity", m relation to a public servant, means,— (d) 

(l) m the case of the Chicf Minister or a Member of thc Statc Legislature, or an office bealez of a political 

party, at the State level, the Governor actmg m his discretion , (11) In the case of a Minister 01 Seclctmy, 

the Chief Minister; (111) in the casc of an ofT1cc1 of thc All India Scr Viccs, cmploycd connccuon With 

thc affans of thc State, the Munster concen ned; thc casc of a Govcl nmcnt scrvant, Othel than a Scctctary, 

thc Government of Kei ala, (v) rn the case of any othcr pubhc servant, such authority, as may be escribed, 

COI uption" mcludcs anything made pumshable under Chapter IX of the Indian Penal Code (Central Act 

45 of 1860) or under the PR eventlon of Corruption Act, 1988 (Central Act 49 of 1988) , (f) "Government 

servant" means a son who is a nuember of thc civil services of thc State of Kerala or who holds a civil post 

or IS servmg in connection With the affairs of the State of Kerala and mcludcs any such pel son whose 

services are temporarily placed at the disposal of the Govern- ment of India, thc Government of another 

State, a local authority or any pel son, whethe mcol poratcd 01 not, and also any person m the service of 

the Central or another State Government or a local or othcr authority whose services ale tempol arily 

placed at the disposal of thc Govcl'lment of Ker ala ; Explanatton —For the purpose of this clause the rn 

'another Statc Govclnment' Includes thc Umon Territories, (g) "Governor" means the Governor of Kerala, 

(h) ' 'gr levance'• Ineans a claim by a person that he sustamed injustice or undue hal dshrp consequence of 
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mal—adnumstrauon ; "local auth01 Ity" mcans a Panchayat at any level constituted 0) undcl thc Kerala 

Panchavat Rai Act, 1994 (13 of 1994) 01 a T mvn Panchayat or a Municipal Council or a Mur-nopal COI 

poi allon constitutcd unclcr the Kcl ala Act, 1994 (20 of 1994); 4, 63 (l) "Lok Ayukta" means the person 

appointed as thc Lok Ayukta under section 3; (k) "mal-adrmniqtrauon" means acuon taken or pul poi ting 

to have been taken in, the exercise of adrmmstl auve functions In any case where,— (1) such action or the 

achnuustl ativc procedure or practice adopted rn such action IS unreasonable, unjust, opprcssrvc or 

unproperly discrnmnat01 y; or (n) there has becn wilful negligcnce undue delay m taking such action or 

the admimstrauvc procedure or acace adopted m such action Involves undue delay; "Ministcl " means a 

rnembcr of thc Council of Mirustel$ of the State, excludmg the Chief Minister; (m) "pohucal party means 

a political pal ty or group vvhich has repl esentauon m Parliament or the Kerala Legislative Assembly, or a 

political party which IS treated as a recognised political party xn accordance With paragraph 6 of the 

Election Symbols (Reservation and Allotment) Order, 1968 or a political party registered under secoon 

29A of thc Rcpre- sentation of People's Act, 1951 (Central Act 43 of 1951) , (n) "prescribed" rneans 

prescribed by rules Inade under chis Act ; (o) "public sei vant" means a person who IS or was at any 

time,— the Chicf Mmister; (n) a Minister , (111) a member of the Legisla tive Assembly of the State of 

Kerala; (iv) a GOVI nmcnt servant; (v) the Chairman and the Vice-Chairman (I)Y whatever name called) 

or a member ofa local authority in the State or a statutory body or corporation established by or under any 

law of the Statc Legislature, Including a co-operative socrcty, or a Gm ernment Company within the 

meamng of section 617 of the Companies Act, 1956 (Central Act I of 1956) and suck-pother Corporations 

or Boards, as the Government may, having regard to Its financial'interest, in such Corporations or Boards, 

by notification, from time to time, specify; vi) a member of a Committee or Board or Authority or Cor- 

poration, statutory or non•statutory, constituted by the Government of Kerala ; 64 (vii) a pcrson in the sei 

vice or pay of,— (A) a local authority in the State; (B) a statut01Y' body or a corpouation (not being a 

local authority) cstal)hshcd by 0) under State or a Central Act, owned or controlled the Govei nment of 

Kerala and any other boand or porauon as the Govern- ment may, havrno legard Io Its financial mtetcst 

thel CITI, specify, by noti- ficauon In thc Gazcttc fiom tune to tune; (C) a cmnpany rcgistcred under the 

Compames Act, 1956 (Central Act I of 1956), In which not less than fifty-one pel cent of the paid up share 

capital IS hcld by the Govei mnent of Kerala or any company which a subsidiary of such company; (D) a 

society egistcred or deemed to have been registered under thc Travancore-Cochm Lite y, Scientific and 

Chantable Societies Rcgzstra- uon Act, 1955 (XII or 1955) or the Societies Registration Act; 1860 (Central 

Act 21 of 1860), which IS sublect to the control of the Govei nment of Kerala and which notified, m this 

behalf, m Lhe Gazette; (E) a co-operative society, (F) a Umversity, Explanatzon.—ln this clau.e, "co-

operative society" mean, a co-operative society registered or deemed to have been registered under the 

Kerala Co-operativc Socnetieo Act, 1969 (21 of 1969) and ' 'University' means a Umversity established by 

or under any law of the State of Kerala; • ) the President, Secretary or Treasurer or any other office bearer 

of a trade umon regstcl ed under the Indian Trade Unions Act, 1926 (Central Act 16 of 1926) , (ix) the 

Chairman or Vice-Chail man President or Vice-President or Secz etary or Treasurer or any other office 

bearél of a political party at the District or State level , (x) the Chairman or Manager or Secr etmy or 

Correspondent havino• control over the administration of a wate school, whether under mchvidual or cor 

porate management, which receives or has received aid or grant from the Government under the Kerala 

Education Act, 1958 (6 of 1959). and the rules Inade thereunder; 4 4 65 the Chan rnan 01 Manager or Secl 

clary or Correspondent havrncr control over the administration of a pnvate college, whethcr under unitary 

01 COI porate management, which affiliated to a University m the State and is governed by the Aflihatcd 

Colleges (Arts and Scrence Colleges) Staff Dn ect Pa•ynncnt of Satar y Rules 1972 , xil) the Chan Inan or 

Manager 01 Secretary or Correspondent haung over the adnnnlstratxon of a private college, whether under 

unitary or corporate nunagcment, affhatcd to a Umve1sJty m the State and which ecerves aid or g) ant 

fiom the GON erntnent of Ker ala; or thc Chail man 01 Manaocr 01 Secl etary or Correspondent having 

conool the administration of a Pl Ivate Engineel mg College or Pnvate Polytechmc, whethez under unitary 

or corporate managanent, afflated to a Umvcrslty In the State or the State Board of 'l'echmcal 

Exammatron, Kerala, as thc case may be and governed by the Rules for Payment of Salaries to the Staff of 

the Prn ate Enginecz Ing Colleges and Polytechmcs, 1972, Ineans a Secretary to thc Govei nmcnt of Kerala 

(p) "Secretary and includes a Chief Sccretary, an Additional Chief Secretary, a Prmcnpal Secretary, a 

Special Secretary, an Additional Secretary and a Joint Secretary; (q) "State" means the State of Kei ala, (r) 
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"Upa-Lok Ayukta" means a pel son appointed at Upa-Lok Ayukta under section 3. (l) FOI the purpose 3 

Appointment of Lok Ayukta and Upa-Lok Ayuktas. of conductmg Investigations and mqun les m accol 

dance With the provisions of this Act, thc Governor shall appomt a pel son to be known as Lok Ayukta 

and two other. persons to be known as Upa-Lok Ayuktas. (2) A pesson to be appointed as Lok Ayukta 

shall be a person who has hcld the offce of a Judge of the Suprone Court or that of the Chief Justice of a 

High Court and shall be appomted on the advjce tendered by thc Chief Mmister, In congultation with the 

Speaker of the Legislative Assembly of the State and the Leader of Opposition m the Legislative 

Assembly of the Statc, ( » A person to be appointed as an Upa-Lok Ayukta shall be a person who holds or 

has held the office of a Judge of a High Court and shall be appointed on the advice tendered by the Chief 

Minister m consultation With the Speaker of the Legislative Assembly of thc State and thc Leader of 

Opposition m the Legislative Assembly of the,State. 34/2483120001MC, 66 Provided that the Chief' 

Justice of the High Court concerned shall be consulted, if a Sitting judge is appounted as an Upa-Lok 

Ayukta. (4) A person appointed as Lok Ayukta or Upa-Lok Ayukta shall, before entermg upon his office, 

make and subscribe, before the Governor or a person appointed by him in that behalf, an oath or 

affirmation in the form sct out for the purposc in the First Schcdulc 4, Lok Ayukla 0' Upa-Lok Ayukta not 

to hold any Otho The Lok Ayukta or the Upa-Lok Ayukta shall not bc a member of the Parliament or of 

the Legislaturc of any State and shall not hold any office of trust orprofit (other than Ins office as Lok 

Ayukta or Upa-Lok Ayukta) or carry on any business or pactice any profession and accmdingly, before 

entering upon his offce, a person appointed as the Lok Ayukta or an Upa-Lok Ayukta sball, if he IS 

practismg any legal profession. suspend practice of such profession. (2) A person who has been a member 

of a political party at any time during the period of five years, immediately prccedmg,— (a) the 

commencement of this Act, in thc case of first appoint- ment, after such commencement; or (b) the date on 

which thc vacancy has ariscn, m the case of any subsequent appointment; shall not be eligible to be 

appointed as the Lok Ayukta or an Upa-Lok Ayukta 

5. Term of office and other condzttons of servzce of Lok Ayukta and Upa-Lok A person appomted 

as Lok Ayukta or Upa-Lok Ayukta shall hold omce för a term of five years from the date on which 

he enters upon his offce • Provided that—(a) the Lok Ayukta or an Upa-Lok Ayukta rhy, by writing 

under his hand and seal addressed to the Gove nor, resign his office, (b) the Lok Ayukta or an Upa-Lok 

Ayukta may be removed from his office m the manner provided m section 6. (2) A person who holds offce 

as thc Lok Ayukta or an Upa-Lok Ayukta shall, on the expiration of his term of offce, be mehgible for 

reappointment to that office. 67 (3) On ceasmg to hold omce, thc Lok Ayukta or an Upa-Lok Ayukta shall 

not bc eligible for further employment to any offcc of profit under the Government or m any authority, 

corporation, company, society or umveristy referred to in item (vn) of clause (o) ofsection 2. (4) The salary 

and allowances payable to, and other conditions of scrvxce of, thc Lok Ayukta 01 an Upa-Lok Ayukta 

shall bc such, as may be prescribed. Provided that— (a) In prescribing the salary and allowances and other 

conditions of service of the Lok Ayukta, regard shall be had to thc salary and allowances and other 

conditions of servzce ofa Supreme Court Judge or of the Chid Justicc ofa High Court, as the case may I)C, 

(b) in prcscribmg thc salary and allowances payable to, and other conditions of service of, the Upa-Lok 

Ayuktas, regard shall be had to the salary and allowances payable to, and other conditions of service of a 

Judge of a High Court: Pnovldcd further that the salary and allowances payable to, and other conditions of 

sei vice of, the Lok Ayukta or an Upa-Lok Ayukta shall not be varied to his disadvantage after lus 

appointment. (5) The expenditure m respect of the salaries and allowanccs of the Lok Ayukta and the Upa-

Lok Ayuktas and the administrative expenses of the offces of the Lok Ayukta and the Upa-Lok Ayuktas 

Including all salaries, allowances and pensions payable to, or m respect of the persons serving in that 

omce, shall be charged on thc Consolidated Fund of thc State. '6. Removal of Lok Ayukta or Upa-Lok 

Ayukta —0) The Lok Ayukta or an Upa-Lok 4yukta shall not be removed from his offce except by an 

order of the Governor, passed after an address by the Legnslauve Assembly of the State, supported by a 

majority of the total membership of the House and by a majority of not less than two-thirds of the 

members of that House present and voting, ha's been presented to the Governor m the same session for 

such removal, on thc ground of proved misbehaviour or Incapacity. , (2) The procedure för thc 

presentation of an address and for the investigation and proof of thc misbehaviour or Incapacity of the Lok 

Ayukta or an Upa-Lok Ayukta under sub-section (l) shall bc as provided In the Judges (Inquiry) Act, 1968 

(Central Act 51 of 1968), m 1 elation to t be removal of a Judge and accor dingly, the provisions of that 
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Act shall 'nutatiS 'nutanås apply In relation to the removal of the Lok Ayukta and the Upa•Lok Ayukta, as 

they apply In 1 clation to the removal ofaJudgc. (3) Notivithstandmg anything contained in sub-section (l) 

or sub section (2), an Upa-Lok Ayukta appointed, hom among the sitting Judges of thc High Court, shall 

not be removed, except In like manner and on the like glounds, as a Judge ofa High Court 

7. Mallcrs zt)hzch may be znvestzgated by lhe Lok Ayukta and thc Upa-Lok Subject to thc pt 

ovßlons of this Act, thc Lok Ayukta and onc of the Upa-Lok liyuktas, as may bc nominated by the 

Lok Ayukta for the purpose, may Investigate any action which IS taken by or with general or 

specific apprmal of—(1) (n) (111) (v) in anv casc the Chief Minista , or a Minister , or a Membel of thc 

State Legislature; 01 a Secretarv or an office bearer of a political party at thc State lex e], or an oßiccl 

rcferned to In sub-clausc (lii) of clause (d) of section 2, wherc a conlplaint involving a grievance or an 

allegation is made In respect of such action and where thel e difference of opmzon between thc Lok 

Ayukta and thc Upa-Lok Ayukta as so nomnnatcd, the action shall bc Invcst•gatcd the Lok Ayukta and 

l)0th the Upa-Lok Ayuktas together and thc decrslon 01 thc majority therein shall preva)l. (2) Subject to 

the prowsnons of this Act, an Upa-Lok Ayukta may investigate any action which taken by, or With the 

general or specific approval of, any public servant not being thc Chief Mintstcr or a Milli*tet or a Member 

of thc State Legislatule 01 a ISeclctmy or an office bearer of a pohucal party at Statc levcl or an officer 

rcfen cd to sub-clause (111) of clause (d) of section 2, m any case wherc a complamt Involving a 

gmcvancc or an allegation made m ) cspect of such actions or such action can bc 01 could hayc been In the 

opnuon of thc Upa-Lok Ayukta, thc stü)ject ofa gl lcvancc or an allegation. (3) Notwithstanding anything 

contamcd jn sub-sections the Lok Ayukta 01 an Upa-Lok Ayukta may Investigate any action taken by or 

With thc gcneral 01 specific apploval ofa pul)hc ant, if It IS i cferzcd to him by thc Govcl nment (4) Thc 

Lok Ayukta Ina y, by general 01 special order, assign to cach ot thc Upa-Lok Ayuktas thc rnattcrs ',vlnch 

Inay nn equgatcd them undel this Act. 4 69 (5) Notwithstanding anything containcd in Tsub-sccuons (l) to 

(4), whcn an Upa-Lok Ayukta IS unable to dischmge his functions owrna to al)sence, illness or any other 

cause, his functions rnay bc dischalged by thc othC1 Upa-Lok Ayukta, and In the absence of both, by the 

Lok Ayukta. (6) Notwithstanding anything contained m any cthcr provisions of this Act, no mvcstlgauon 

made by an Upa-Lok Ayukta undcr this Act and no action taken or thing* done by him 1 espect of such 

Investi- gation shall be open to question on the ground only that such Investi- gauon relates to a nnatten 

which not assigned to lum by such order. (7) Fox thc renoval of doubts, It is hereby clai Ified that the tcrrn 

'Lok Ayukta' It is used In this Act, in I clatlon to any of these pclsons red to m sub-section (l), shall mean 

the Lok Ayukta and, as thc case may one or both of the Upa-Lok Ayuktas as ['1 ox, Idcd m that sub-

sccuon. Except as helenufter pnouded 8. IVfatlns not subject to uu,cstzgatton thc Lok Ayukta or an Upa-

Lok Ayukta shall not conduct any Investigation under this Act, In thc casc oi a conlplmnt Involving a 

grievancc In Respect of any action, such action relates to any matter spcclficd in the Second Schedule. (2) 

The Lok Ayukta or an Upa-Lok Ayukta shall not mvcstlgatc, (a) any action respect of which a fol mal and 

public Inquiry has been ordcled With the prior concul 1 ence of the Lok Ayukta or an Upa- Lok Ayukta, as 

the casc Inay be, (b) any action In respect ofa rnattcr which has l)ccn refel I cd to nuquny under thc 

Commissions of Inquny Act, 1952 (Centi al Act 60 of (c) any comr_ laint Involving an allegation madc 

aftC1 the cxpn•y five ycals from thc datc on 'Which thc action complained against IS allcged to have 

taken' place Pzovicled •hat a ccnnplaznt 1 cfencd to zn clausc (c) rnay be. entel talncd by ChC Lok Ayukta 

or an Upa-Lok Ayukta, as thc case nnay bc, aftcr the cxpn•y of the pet lod red to thc said clause, Ifthe 

complainant satisfies that hc had sufficient causc for not rnal<lng L hc cofflplalnt thc pel lod specificd In 

that clause (3) In thc casc of' anv conlpJ,unt Involvincr a levancc, nothing in this shall be construed as Ing 

thc Lok Ayukta 01 an Upa-Lok Ayukta to qucstlon any adinnust) at Ive action Invol\ Ing thc cxcr Cisc of a 

chsclct)on, cxcept vchclc he IS satisfied that thc clcmcnts Involved thc exercise of thc discretion a) c 

absent to such an extent that the disc I clion can pruna-faa€ lcgardcd as Ing been unpropelly cised. 70 9. 

Provistons 'elattng to complatnts and Subject to the provisions of this Act, any person may make a 

complaint under this Act to thc Lok Ayukta or an Upa-Lok Ayukta. (2) Every complaint shall bc madc Ir. 

such fon In and m such manncr, as may bc escribed, and shall bc suppol tcd by an affidavit. (3) Whme thc 

Lok Ayukta or an Upa-Lok Ayukta proposes, aftcr making such preliminary mqun y as hc deems fit, to 

conduct any investigation under this Act, he— (a) shall f01vvard a copy of thc complarnt Io thc pubhc scz 

vant and thc cmnpctent auth01 Ity conccmccl; (b) shall afford to such public sei vant, an oppor tumty to 

offcr his comments oa such cornplmnt, (c) Inay make such orders as to thc safc custody of documcnts 
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rclcvant to the cstvratlon, as hc deons fit. (4) Savc as afonesand, the procedure for conducting any such 

Investi- gatlon shall be such, and may be held, either In public or In camera, as thc Lok Ayukta 01 thc 

Upa-Lok Ayukta, as thc casc may be, considers appro- pnatc In the circumstances of the casc. (5) Thc Lok 

Ayukta or an Upa-Lok Ayukta may, m his discretion, refuse to Invectlgate or discontinue Investigation of, 

any complaint Involving a grievance or an allegation, If In his opinion— (a) thc complamt IS fuvolous or 

vexatious 01 IS not madc m good faith; (b) therc mc no sufficient grounds for Investigating or, as thc case 

may bc, fol continuing the invcstlgatzon; or (c) cthcr rcmedlcs arc availablc to thc complærnant and In the 

circumstances of thc casc It would bc mm c l)lopcr for the complainant to avail of such i en-zedæs. In any 

casc where the Lok Ayukta or an Upa-Lok Ayukta decides (6) not to cntcl taln a cotnplajnt or to 

discontinuc any Investigation m respect of a complaint he shall rccmd lus reasons lhczefor and 

conunun•catc the sarnc to thc cornplalnant and thc pul)IlC servant concerned. 'l'hc conduct of an 

Investigation under this Act a«ramst a pul)hc (7) vanl xn respect of any action shall not affect such action 

01 any poxvcx or duty of any othcr public servant to take action With rcspcct to any rnatlcr subject to 

estjgaluu. 4 71 In cvcry procccding befi)rc the Lok Ayukta or an Upa-Lok Ayuk(a under this Act, thc State 

shall bc madc a party thCl cto and thc Gove nmcnt shall appoint a Spcclal Atto) noy and one 01 semor 

Govermnent Pleadels to cscnt the Gover nment before thc Lok Ayukta or an Upa-Lok Ayukta, as the case 

jnay be, on thc terins and conditions presci Ibed : tbat state should madc a Provided that it shall not bc 

necessary party In cases where Govcl nment Intel ests me not xnx olved. Whcrc In consequence of infor- 

IO. Issue of Jea'ch wanant etc. matjon in lus possession, the Lok Ayukta an Upa-Lok Ayukta,— (a) has 

reason to bchcvc that any person— (1) to whom a suunmons or noticc undcr thiö Act has bccn ot might be 

issued, Will not or would not producc or cause to bc cduccd any property, document or thmg which Will 

be necessary or usefUl for, or relevant to, any inquily• or other proceedmg to he conducted by hini, m 

possession of any money, bullion, Jewellery or other valuable article or thmg and such money, bulhon, 

Jewellery or other valuable article or thmg represents, either wholly or partly, mcome or property which 

has not been disclosed to the auth01 ities for the purpose of any law or rule m force, which requnes such 

disclosure to be made; or (b) consider that the purposes of any Inqun•y or other proceechngs to be 

conducted by him Will be served by a genel al search or mspection, he may be by a search wal rant 

authorise any Police Offcer, not below the rank ofa Deputy Superintendent of Pchce, to conduct a search 

or carry out an inspection m accordance therewith and in particular to— (A) enter search any building or 

place where hc has reason to suspect tba' such property, document, money, bullion, Jewellery or other 

valuable artlclc or thmg IS kept; (B) search any pen son who is 1 casonably suspected, of concealing about 

Ins person any at ucle, for which search should be Inade; CC) break open thc lock of any door, box, locker, 

safe, almirah or other receptacle, for exercising the powers conferred by itc:n (A), where the keys thereof 

are not available, (D) seize any such property, document, money, bullion, jewellery or other valuable 

article or thing found as a result of such search; 72 (E) place mm ks of ;clcnllfication on any propcl ty or 

docutncnl or Inakc or cause to be nude cxo•acls or copycs thclchom; or Inal<C a notc or an Invcntovy of 

any such l)lopcl ty•', doct-nncnt, (F) bullion, Jevvcllcry or other \ alual)lc al ticle 01 thing. money (2) 'Thc 

oxoslons of thc Code of Cununal PR ocedul e, 1973 (Ccnual Act 2 of 1974), relatmg to scarch and seizure 

shall apply, so far as may be, 10 scal ches and seizures under sub-section (l). (3) A wal rant issuccl under 

sub-section (l) fon all pulposes be deerned to be a Issued by a court under section 93 of the Code of 

Crimmal Procedure, 1973 (Central Act 2 of 1974) 

11. Subject to thc ovaslons of thus section, for thc purpose of any Invesugat:on (Including thc 

preliminary Inquiry, If any, before such Investigation) under this Act, thc Lok Ayukta or an Upa-

Lok Ayukta Inay requn•c anv public scrvant or any other person 'tvho, In his opinion, is able to 

furmsh Information or produce documents to thc investigation to furmsh any such Information or 

produce any such document.(2) For the purpose of any such investigation (Including the elimi- nary 

inquiry), the Lok Ayukta or an Upa-Lok Ayukta shall havc all thc powers of a CIVII Court, while tl ymg a 

suit under the Code of CIVII Procedure, 1908 (Central Act 5 of 1908), m 1 espect of thc followmg matters, 

namely:— (d) sun-unoning and cnforcnug thc attendance of any person and exarmmng him on oath, 

rcquiung the oducåon, of any document; recovmg evidence on affidavits, rcqulsiuomng any public recold 

or copy theteof fiom any court 01 office; Issurng cornmi$ron for thc examination of witnesses or 

documents, such other matters as may be escribed. (3) Any proceeding before the Lok Ayukta or an Upa-

Lok Ayukta shall be deemed to bc a Judicial proceeding within the Ineamng of section 193 of thc Indian 



KERALA LOK AYUKTA ACT, 1999 

6 / 10 

Pcnal Code (Centi al Act 45 of 1860). (4) No person shall be I equued or authorised by vn•tue of this Act 

to furmsh any such Information or answer any such question or producc so much of any documcnt,— (a) 

as Inxght pzejudxce the affans of the State or thc security or defence or International relations of India 

Oncludlng India's relation With the Government of any other country or With any International 

organisation) ; 73 (b) as might involve the disclosure of proceeding3 of the Cabinet of the Government of 

Kerala or any Committee of that Cabinet and for the purpose of this sub-section a certificate Issued by the 

Chief Secretary certifymg that any Infor mation, answer or portion ofa document is of the natul e specified 

In clausc (a) or clause (b) shall bc binding and conclusivc (5) For thc purpose of Investigation under this 

Act, no person shall bc compelled to gruc any evidence or producc any document which he could not be 

compelled to give or produce in proceedings beforc a court. (l) If, after investigation of any actton 12 

Reports of Lok Ayukta etc. in respect of which a complamt involvmg gl levance has been made, the Lok 

Ayukta or an Upa-Lok Ayukta IS satisfied that such action has resulted In Injustice or undue hardship to 

the complainant or to any other pcrson, the Lok Ayukta or an Upa-Lok Ayukta shall by a report In writing, 

recommend to the competent authority concerned that such Injustice or hardship shall be 1 ernedled or 

redressed m such manner and within such time, as may be specified In thc report and also mtimate the 

complamant about Its havinT made the report. (2) The competent authority to whom a report is sent under 

sub- section (l) shall, within one month of the expiry of the perlod specified In the I epoi t, Intimate or 

cause to bc Intimated, as the case may be, to the Lok Ayukta or the Upa-Lok Ayukta the action taken on 

the report. If, aftcr investigation of any action m respect of which a coinplaint (3) involving an allegation 

has been madc, the Lok Ayukta or an Upa-Lok Ayukta satisficd that such allcgauon substantiated, either 

wholly or partly, he shall, by lcp01t In ltLng, conunun)cate his findings and recornmendation, along With 

thc rclcvant doctunents, znatel lals and other cvidencc to thc ccnnpetent auth01 It y and also IntnnaLe thc 

cornplalnant about Its havmg made thc report. (4) Thc cornpctcnl auLh01 ily shall thc repozt forwal ded to 

il undcr sub-scct»n (3) and, within truec months of thc date of 1 ccept of report, inornate or causc to bc 

Intimated 10 lhe Lok Ayukta or thc Upa-Lok Ayukta, as the case Inay be, thc action takcn or proposed to 

be taken on the basis of thc rcpol t. If thc Lok Ayukta or thc Upa-Lok Ayukta is satisficd With thc (5) 

action taken 01 oposcd to be taken on his Iccommcndaüons or findings rcfcrr&l to m sub-sccuons (l) and 

(3), hc shall close thc case, under Intnnauon to the complainant, the public sei vant and the competent 

authority concerned; but where he IS not so satisfied and If he considers that the case so deserves, he may 

makc a special report upon thc casc to thc Govcl nol and also Inform the competent authority concerned 

and the complainant. 3412483/2000/ MC. 74 (6) Thc Lok Ayukta shall prcscm annually a consolidated 1 

cport on thc performance of his functions as well as thc functione of the Upa-Lok Ayuktas, to the 

Governor. (7) On rcceipt of thc special report undcr sub-section (5) or (he annual report under sub-secuon 

(6), the Governor shall causc a copy thereof, together with an explanatory memorandu;n, to be laid before 

thc Legislative Assembly. (8) The Lok Ayukta 01 an Upa-Lok Ayukta may, at his discretion, make 

availablc, from ume to time, thc substance of cases closed or otherwise disposed of by him which Inay 

appear to him to be of general, public, academic or professional interest, such rnanner and to such persons, 

as he may deem appropnatc. 13 Payment of compensation.—lf the Lok Ayukta 01 an Upa-Lok Ayukta is 

satisfied that,— (a) all or any of the allegations made in a complaint have or has been substantiated, either 

wholly or partly; and (b) having regard to the expenses incul red by the complainant In relation to the 

proceedmgs In respect of such complaint and all other relevant circumstances of the case, the complainant 

deserves to be compensated, the Lok Ayukta or an Upa-Lok Ayukta, as the case may be, shall determine 

the amount, vv'hlch shall be paid to the complainant way of compensation ard thc Lok Ayukta or an Upa-

Lok Ayukta, as the case may be, shall determine thc pcrson by whom, thc said compensation shall be paid, 

after giving that person a Icasonable opportunity of being heard. 14 Publtc Servcnt to vacate offce if 

directed by Lok Ayukta Where, after investigation into a complaint, the Lok Ayukta or an Upa-Lok 

Ayulua is satisfied that the complamt involvmg an allegation agamst the public scr vant IS substantiatcd 

and that the public servant concerned should not contmuc to hold the post held by him, the Lok Ayukta or 

the Upa-Lok Ayukta, as thc case may be, shall make a declaration to that effect in hib rcport unde sub-

section (3) of section 12. Where the corngetent authonty thc Governor, the Government of Kerala or thc 

Chief Minister, he or it shall accept the declai ation. In other cases, the competent authority concerned 

shall -end a copy of such report to thc Govcrnment, which shall accept thc declaration. (2) When the 

declaration so made is accepted the fact of such accep- tancc shall immediately be mtimatcd by registercd 
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post, by the Govei ntr, the Govcu nment or the Chief Ministcr, if any of them the competent authority and 

thc Govemmcnt, in other cases and then, notwithstanding anything contained m any lav„r, order, 

notification, rule or contract of appointment, the public servant concerned shall, with effect from the date 

of intimation of such acceptance or deemed acceptance of the declaration— 4 75 if he is thc Chief Minister 

or a Mm:ster, resign his offcc of Chief Minister or Munster, as the case may l)e•, if he IS a public servant 

falling under items (v) and (VI), but not falling under Items (IV) and (vu) of clause (o) of section 2, be 

deemed to have vacated Ins office; and if he is a public servant falling under itelns (iv) and (vii) clause (o) 

of section 2, be deemed to havc bccn placcd undc-l suspension by an order of the appointing authority and 

the appointing authority shall initiate apprcpmate action in accordancc With the rules applicable to such 

public servant: Provided that If the public servants is a mclnbcr of an All India Servicc as defined in 

section 2 of the All India Services Act, 1951 (Central Act 61 of 1951), the Government shall take action to 

keep him under suspension and initiate appropriate action, In accoldance with the rules or 1 cgulations 

applicable to his sei vice. Imttatzon of Prosecutzon.—Notw1thstanång anything contained in 15. section 

14, if after mx estigauon into any complaint, the Lok Ayukta or an Upa-Lok Ayukta IS satisfied that the 

public servant has committed any iminal offence and that he should be prosecuted m a court of law for 

such offence, then, he Inay pass an order to that cffect and Initiate mosecution of the pubhc servant conccr 

ned, If there no necessity for prior sanction ; and, if przor sanction of any authority is required, With thc 

sanction of thc al)pro- priate authority. the purpose of this section,— 'mvesügation' Incans the collection of 

evidence regal ding the cot tectness or otherwise of thc allegation or grxcvance , (b) initiation of 

prosecution' means the filing of a report or a complamt before a court of coinpetcnt Jurisdiction to take 

cognisance of an offence. 16 Staff of Lok Ayukta, etc.—(l) 'l'hete shall be such officers and employees, as 

may be prescribed, to assist the Lok Ayukta and the Upa- Lok hyuktas in the discharge of their functions 

under this Act. (2) The categol les of officers and employees rcd to in sub-section (l) and their appomtment 

and other conditions of scruce mcluding such special conditions, as may be necessary, for enabling them to 

act Without fear in the discharge of ther functions, shall be such, as may be prescr ibed, in consultation 

With the Lok Ayukta. 76 (3) Without prejudice to the provisions of sub-section (l), the Lok Ayukta or an 

Upa-Lok Ayukta may, for the purpose of conducting invest)- gations under this Act, utilise the services 

of,— (a) any officer or 'nvcstlgatrng agency of the State Govclnment,• or (b) any offcer or investig ating 

agency of the Central Governmcnt, \V1th thc Drior concurrcncc of that Goxernment; or (c) any othC1 

agency. (4) Fl'hc ofT1cus and other cniployees led to in sub-sccuon (l) shall bc undcr thc administrative 

and disciplinal y control of thc Lok Ayukta: Pl ox Idcd that xvhen thc Lok Ayukta is unable to discharge 

his functions owing to abscnce, Jllncss or any other cause, thc sen10i among the Upa-Lok Ayuktas Inay 

dischargc the funcuons 01 thc Lok Ayukta under thlS sub-section 17. Sccrccy Any Infor Ination obtained 

by thc Lok Ayukta or an Upa-Lok AyukLa or Inembel', of his staff, m thc cousc of, 01 för the pul posc of, 

any investigation unda this Act and any Idcnce 1 ccordcd or collected m connection with such information, 

shall be treated as confidential and no coult shall be entitled to compel the Lok Ayukta or the Upa-Lok 

Ayukta or any public servant to give evidence relating to such Information or to produce the evidence so 

recorded or collected. (2) Nothing in sub-section (l) shall apply to thc disclosure of any information or pal 

ticulars referred to therein, (a) for the purpose of Investigation or for any i epoit to be made thereon or for 

thc purpose of any action or ploceedlngs to be taken on such report under section 12, (b) for the purpose of 

any proceedings for an •offence under thc Offclal Secrets Act, 1923 (Central Act 19 of 1923), or an 

offence of giving or fabricating false evidence under thc Indian Penal Code (Centi al Act 45 of 1860) or 

for the purposes of trial of any offence undel sætzon 15 or any proceedings under section 18; or (c) for 

such other pulposes as rnay bc prescilbed 

18. Intenttonal tn.sult or zntenuptzon to, or bnngeng into dzsrePule to the Lok Ayukta or an Upa-Lok 

Atyukta —(1) Whoeven intentionally Insults or causes any Interruption to the Lok Ayukta or an Upa-Lok 

Ayukta, while the Lok Ayukta or the Upa-Lok Ayukta rs conducting any Investigation or inquiry under 

this Act shall, on conviction, bc punished with sunple for a terrn which shall not be less than six months 

but which may cxlend to one year 01 with fine, or With both. (2) Vv'hocvel, by \vords spoken or lntcnd('d 

to bc lead, nulkcs 01 publishes any staterncnt or does any othcr act, which calculated to l)rino thc Lok 

Avukta or an Upa-Lok Ayukta Into disrcputc, shall, on conviction, be punished 'VVIth snnple 

Irnprrsornncnt for a tCl In which shall not bc less than six Inonths but which may cxtend to ono year or 

With fine 01 With l)0th. (3) l'hc ISions of secuon 199 of thc Codc or Crinunal Pl occdurc, 1973 (Ccnlra! 
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Act 2 of 1974), shall apply relation to an offence under as thev apply in relation to an offence sub-section 

(l) or sul)-sccllon (2), lcfcrrcd to In sub-section (l) 01 the said section, sul)jcct to thc Inocllficauon that no 

conu)lainL rcspcct of such offencc shall bc :rnode bv thc l'ol)hc Prosccutcn c pt with thc cvious sanction 

of' thc Lok • Up,L-L0k Ayukta: thc conccl ncd that IIIC Coult niay, fin adequate and special 1 easons, to 

be d I n the JIJdgcrncnt, a scntcnw•c of Isonrncnt and fine. 19. l)owc' to punzsh contcmPl —Thc Lok 

Avukta and thc Upa-Lok Avvkt,ns shall haxc and exercise thc sunc Juusdrcoon, cr and authouty lcspect of 

contcn•upt of Itself, as thc I Ilgh Court has and Inav exti and this pul pose the provisjons of thc Conlernpt 

of Courts L'ict, 1971 (Ccniral shali have ( ffcct subject to thc modification that thc Act 70 of 1971), 

rcfcrcncc thcrcln Inadc to the IllL,rh Coult shall be construed to be Lhcrcjn Inade to thc Lc,k and thc Una-

Lok Avuktas, as thc case Incav bc. 20 OJ action lakcn zn good fauh —(1) NO suit. IDI osc( or legal 

proceedings shall IIC against thc Lok Ayukta 01 an Upa-Lok Ayukta or aoalnst anx , auencv 0] peson i 

cfcncd to In section 16 1 csDCCt of anvthlng which IS, good faith. done while actinu or put por uno to act 

In thc d tscl•tu of Ill', duties under this Act. (2) No l)loccecllngx of thc Lok Ayukta or an Upa-Lok A) ukta 

shall bc held to be bad want of {Ört_nn and, except on thc ground of )unsdtctlon, no proceedings 01 

dcclslon of thc Lok Ayukta an UDa-Lok Ayukta shall h able to be chalfrnged, rex•lcned, quashed or called 

In qucsuon any court. l) * osccutton false conpplaznt —(1) _ Not'.vlthstandmg 21. anything contained jr 

this Act, 'vNhocvcr Inakcs any cotnpl,nnt Wltll Inahcnous bc punished With In tcnuon under on 

conviction, Isomnent 101 a tenn, vouch shall not bc lcss than thrcc )nonths l)ut which *nay cxtcnd to SIX 

rnonths and With fine, which shall not bc less than thousand i upces I)ut w Inch Inav cxtencl to five 

thousand upees. (2) No coul I inferior to that of a court of thc Judicial Magistrate of the Flist Class shall 

take cocrnuance of an offcncc undel sub-sectior (l). 78 (3) No such court shall (akc cognizance of an 

offence under sub- section (l), except on a complamt made by a person against whom false, frivolous or 

vexatious complaint was made, after obtaining the previous sanction of thc Lok Ayukta or the Upa-Lok 

Ayukta, as the casc may be. (4) The prosecution in relation to an offencc under (I) shall bc conducted by 

thc Public P] osecutor and all expcnscs connectcd With prosecution shall be borne by thc Government, 22. 

Public servants to submit Propcrly Every public servant, othC1 thar a Govcl nmcnt scrvant, shall within 

months aftcr the commence- ment of this Act, and thoeaftcr befuc the 30th day of June oncc in two years 

submit to the competent authority in the prescribed form, a statement of his assets and liabilities and thosc 

of thc Änembcrs of his family. (2) If no such statement rs receivcd by the competent authority from any 

such public servant, withm thc time specified In sub-section (l), thc competent auth01ity shall makc a 

lcport to that effect to the Lok Ayukta 01 thc Upa-Lok Ayukta, as the case may bc, and send a copy of the 

report to thc pu blic sei vant concerned If within two months of such leport, the pubhc sei vant conccrned 

does not submit such statement, thc Lok Ayukta or the Upa-Lok Ayukta, as the case may bc, shall publish, 

or cause to be published thc nanu:: of such pul)hc servant m thiec newspapers having M'idc circulation m 

thc State. —In this section "family" means thc spouse and such children E IPlanatzon and parents of thc 

pul)hc scrvart as me dependent on him. 23 Power to 'nake rules.—(l) 'Thc nment may, by notification, the 

Gazette, make lules for thc pul pose of carl ymg into effect the povisions of this Act. prejudice to 

generahty of thc (2) In particular, and without such 1 ulcs rnay ovide for,— oregomg provisions, (a) the 

authorities to be cscnbed under sub-clmse (IV) of clause (d) of section 2, (b) thc salary, allowances and 

pensions payable to, and other conditions of set•vzce of, the Lok Ayukta and thc Upa-Lok Ayuktas; (c) thc 

fcnm and thc manner in which a convlalnt Inay bc nnadc•, (d) the powers of a civil coult which Inay bc 

exercised by thc Lok Ayukta or an Upa-Lok Ayukta under clause (f) of sub-section (2) of section 11 ; 79 ' 

(c) thc salary', allowanccs, appointmcnt and other conditions of service of the staff and employees of thc 

Lok Ayukta and the Upa-Lok Ayuktas under sub-section (2) of section 16. (f) any other for which 1 ules 

have to be or Inay be made under this Act. (3) Any 1 ule undcr this Act may bc madc, cithcr pospectively 

or retrospectively, and when a rule made With retrospective effect, the reasons that necessitated the 

rnaking of such rule shall bc specified In the statement to br placed before the [Tgislauve Assemblv (4) 

Everv rulc made under this Act shall be laid, as soon as Inay be after it IS made, before thc Lcglslativc 

Asscrnbly while it is in session for a total perzod of fourteen days which Inay bc compl ised In, one 

session or m two successive scssions and if, bef01(' tlu expiry of the session In which it IS so laid or the 

scssion unmediatcly f0110M'1ng, thc Lcgislatixc Assembly nmkcs any modification in the rule 01 dccidcs 

that thc rule should not bc made, the 1 ule shall thereafter havc effect only in such Inodified foun or be of 

no cffect, as the case may be; so, howevcr, that any such modification or annulment shall without 
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prejudicc to thc validity ot anything P cviously done under that 24. Removal of doubts.—(l) For the 

renoval of doubts It hereby declared that nothmg In this Act shall bc construed as authorising the Lok 

Ayukta or an Upa-Lok Ayukta to investigate any action which IS taken by or with the approval of,— (a) 

(b) (c) (d) (e) any judge' as defined sec00n 19 of the Indian Penal Code (Central ACL 45 of 1860), any 

officer 01 servant of any CIVII or criminal court In the State; thc Acc6untant Genel al of Kerala; thc Chief 

Electron Commissioner, thc Elcction Cornmissloncrs and ahc Regional Comn-nssionus rcfcrred to in 

Article 324 of thc Constitution of India and thc Chief Electoral Officer, Kerala; thc Speaker of thc State 

Legislative Assembly; thc Chairman or a member of thc Kerala Public Service Comrms»on ; the State 

Election Conurussnoner appointed under Article 243 K of the Constitution of Iadxa; the Chai' man for 

Backward chairperson or Commission : or a nielnbcl of thc Kerala Statc Connnission Classes; a Incinbcr 

of thc Kcrala Staic Human Rights and (2) thc officc bearers or bcrs Ott hc Slatc Lcgal Scr v iccs Authoritv 

thc Distl Legal Serviccs Authority, thc High Comt Legal Scrvices Commlttcc and thc Taluk Legal SC] 

vrcs Conrmttc constituted under the Legal Scnoces Authoritics Act, 1987 (Central Act 39 of 1987). Thc 

provisions of this Act shall bc in addition to thc provisions of any other enactment or any rule or law under 

Mthlch any remedy by way of appeal, leviqon, revncw 01 In any other monner available to a person 

Inaklng a complannt under this In 1 cspect of any action and nothing jn th)S Act shall Innit or affect thc 

right of such person to avail of such remedy 

25. Power to remove difficultieq If any diffculty a) in giving effect to thc provisions of this Act, the 

Govermnent may, by order, do anything, not Incon-.:stcnt with such provisions, which appear to thenl 

to bc necessary or exped ient for thc pul posc ofrcmovmg the difficulty. (2) No order under sub-section (l) 

éhall be madc aftet thc expiration of a pel iod of two ycars frorn the comincncemcnt of this Act (3) Every 

o:dcr made under sub-section (l) shall bc laid, as soon as may be afte it is madc, beforc thc Legislative 

Assembly, whilc It IS in session, for a total period of fom teen days which rnay bc comp ised in one 

session or in two successive sessions, and If before the cxl)lry of the session in which It IS so laid or the 

session Immcdlatcly following, the Legislativc Assembly rnakcs, any modification In the ordct• or dccidcs 

that the order should not Inadc, the ordC1 shall thereafter have effect only In such Inodified foun or of no 

effect, as the casc may I)C, so, howcvel, that anv such Inodificauon or annul- mcnt shall without prcJud1cc 

to thc validity of' anythmo 1)) cv]ously donc under that order 

26. Repeal and saving.—(l) Thc Kei ala Pul)hc B.4en's Corruption (Investigations and Inquumcs) Act, 

1987 (24 of' 1988) and thc Kcrala Lok 1998 (16 of 1998) arc hcrcby repealed. Ayukta Ordinancc, (2) 

Notwithstanding such I cpcal, (1) m so fal as it IS not inconsistent with lhe provisicns of this Act, anything 

done or any action taken under the said Act shall bc deemed to have been done or taken under this Act and 

Inay be continued and completed under the corresponding provisions of this Act: 81 Providcd that, fol thc 

purposc of this sub-section, "Public Men" as detained undet the said Act shall be deemed to correspond to 

"public servants" under this Act, (li) all Inquiries and Invcstigat'ons or other pwcccdings pending thc 

Conmussion under the lepealccl Act shall stand transfer} ed to and be continued the Lok Ayukta or thc 

Upa-Lok Ayukta, as the case may be' under the ovisions of this Act, as If Jt were commenced before him 

under thlS Act, ( Ili) anything donc or dcelnccl to have bccn donc or any action taken or deoned to havc 

been taken under thc Kerala Lok Ayukta Oldinance, 1998 (16 of 1998) shall bc deemed •to have becn 

done or taken undct this Act. (3) Notwithstanding anything contained this Act, cially the staff of the Lok 

Ayukta shall alqo consist of the Secretary and other omcers and employees of the Kerala Pvblic Men's 

Inquny Commission constituted under the Kerala Pubhc Men's Cor ruptlon (Investigations and Inquiries) 

Act, as If they wcre appomted under the provisions of this 1987 (24 of 1988), till their services are duly 

termmatcd or reverted to the Act and thev shall, parent department, If on deputation, be entitled to the 

samc salary, allowances and other terms and conditions of service as me entitled to them immediately 

before the commencement of this Act, until they ate valied in accoröance with thc provisions of this Act. 

FIRST SCHEDULE [See section 3 (4) | . . having been appointed as Lok Ayukta/Upa-Lok Ayukta do 

swear Ir thc namc of God/SoIcmnly affinn that I will bear u ue fanli and allegiance to the Constitution of 

India, as by law established and I Will duly and faithfully and to thc best of ny ability, knowledge and 

judginent perform the duties of my office wilhout fear or favour, affection or ill-will. SECOND 

SCHEDULE [ Scc section 8 (i) {a) Action taken for thc put posc of mvcs11gaUng c) rela Ing to thc 

security of thc State. (b) Action taken in the cxcrcisc of powcrs relation to dc Lcrlnining whether a matter 

shall go to a court or not. 34/2483/2000/ MC. (c) Administrative action taken m matters which arise out of 
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the ten-ns of a contlact governing purely commercial relations of thc administra- tion with customers or 

suppliers except where the complainant alleges harassmcnt or gross delay in mCctmg contractual 

obligation. (d) Action taken in lespect of appointment, removal} pay, discipline, superannuanon or other 

matters relatmg to conditions of sei of public servants but, not Including actions relating to clanns fol 

pension, gtatuity, provident fund or to any clanns which anses on rctnerncnt, removal or termination of 

servuce. (e) GI ant of honouns and awards. 


