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22. Repeal.23. schedule. The 157 ACT 25 OF 1963 « THE KERALA MOTOR VEHICLES (TAXATION
OF PASSENGERS AND GOODS) ACT, 1963 An Act to provide for the levy ofa tax on passengers and
goods carried in stage carriages and public carner vehicles m the State of Kerala. Preamble. AVHEREAS it
is expedient to provide for the levy of a tax on passengers and goods carried in stage carriages and public
carrier vehicles in the State Of Kerala; BE it enacted in the Fourteenth Year of the Republic of India as
follows:— 1. Short t?tle, extent and This Act may be called the Kerala Motor Vehicles (Taxation of
Passengers and Goods) Act, 1963. (2) It extends to the whole of the State of Kerala. (3) It shall come into
force on such date as the Government may, by notification, appoint

2. Definitions.—In this Act, unless the context otherwise requires,— (a) "notification means a notification
published rn the Gazette; (b) "operator" means any person whose name is entered in the permat as the
holder thereof, (c) "permit" means a permit granted or countersigned under the Motor Vehicles Act, 1939
(Central Act 4 of 1939), authoris- ing the use of a vehicle as a stage carnage or as a public car: ler vehicle
in any palt of the State, pt escribed" means prescribed by rules made under this Act, () ¢ 'public cart ier
vehicle" means a motor vehicle carrying or adapted to carry goods for hire ot reward; (T) "stage carriage"
means a motor vehicle, carrying or adapted to carry more than six persons excludmg the driver, which
catries passengers for hire or reward, at sepal ate fares paid by or for individual passengers, either for the
whole journey or for stages of the journey, and Includes such a carriage when used as a contract carriage
within the meamng of thc Motor Vehicles Act, 1939, (g) ' 'State" means the State of ala; (h) "tax" means
the tax referred to in section 3, "taxable vehicle" means a stage calrjage, or a public carrier vehicle, which
IS referred to In section 3. * Received the assent of the President on I Ith Apr 11, 1963 and pubhshcd in the
Gazette Extraordinary dated 15th April, 1963, 158 3. Levy of tax on passengers and goods.—On and from
the date of commencement of this Act, there shall be levied and patd to the Gover nment, a tax on all
passengers, luggage and goods carried by stage cat riages, and on all goods transported by public carrier
vehicles, at the rate of IO naye paise the rupee on the fares and freights, payable to the operators Of such
stage carriages and at thc rate of 5 naye paise in the rupee on the freaghts payablc to the operators of such
pubhc carrier vehicles: Provided that in the case of all goods transported by public carrier vehicles for
export out of the territory of India, no tax under this section shall bc payable: Provided further that no tax
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shall be levied on any passenger, luggage or goods carried in a stage carriage, If the total distance
permitted to be covered by such stage cart iage an a day, does not exceed eighty kilometres. ENPIanatton
L.—Fot the purposes of tlus proviso, "export" shall not include movements of goods from one port in the
ten iory of India to another port in the said territory. Explanation 2.—For the removal of doubts it IS
hereby declare that— (z) in respect of passengers, luggage or goods booked through over the railways and
any road transport service, the tax payable under this Act shall be calculated only on the fares and frerghts
payable on such passengers, luggage or goods for the distance on the road covered by the taxable vehicle,
(u) no tax shall be payable under this Act on goods carried by any vehicle owned by any department of thc
Central Government or by the Railways

4. Composttton of ) The prescribed offcer may, on application by the operator, permit him in the
circumstances and under the conditions specified in the Schedule, to compound the tax assessable on
lum under this Act, by paying m lieu thereof, a fee fixed in the manner specified in the Schedule.(2)
The Schedule may, from time to time be amended by notification made by the Government and approved
by the Legislative Assembly of the State

5. Submission of returns.—In respect of every taxable vehicles the operator shall deliver or cause to be
delivered to the officer in charge of any police station which lies on or m the neighbourhood of the route
on which such vehicle is used and which is specihed by the prescribed officer rn consultation With the
opera tor, a return m the prescribed form, either daily or at such other intervals as may be prescribed:
Provided that an operator may, after intimation to the prescribed offcer, or if two or mote offcers are
prescribed in respect of the same area, to any of them chosen by the operator, deliver his r %turn or cause
it to be dehvered to the omcer to whom such Intimatioo is grven, in which case the operatO1 shall have no
right, except witb the permissions 159 of such officer, to deliver the return or cause it to be delivered at
any police station or to any other offcer

6. Tax to be paid month into Government Treasury.—The tax payable durzng any month in accordance
with the returns submitted under section 5 shall be paid into a Government treasury by the operator and the
receipt evidencing such payment forwarded to the prescribed officer, on or before the fifteenth day of the
month Immedi- ately succecding

7. Procedure Payment 2s made, etc.—In the following cases, that is to say,— (a) where no returns have
been serbmitted by the operator in respect of any taxable vehicle for any month or portion thereof, or (b)
where the returns submitted by the operator In respect of any taxable vehicle for any month or portion
thereof. appear to thc prescribed oflicer to be incorrect or incomplete, the prescribed offcer shall, after
givimg the operator a reasonable opportunity, in case (a) of making his representation, if any, and in case
(b) of establBhing the correctness and completeness Of the returns submitted by him, determine thc sum
payable to the Government by the operator by way of tax during such month or portion thereof: Provided
that the sum so determined shall not exceed the maxi * mum tax which would have been payable to the
Government if the vehicle had car ned Its full complement of passengers, luggage and goods or of goods
only, as the case may be, during such month or portion thereof

8. Fares and fiezghts escapzng assessment.—If, for any reason, the whole or any por tion of the tax
leviable under this Act in respect of any month has escaped assessment, the prescribed offcer may, at any
time within, but not beyond, three years fiom the expiry of that month, assess the tax which has escaped
assessment, after Issuing a notice to the operator and making such inquiry as the offcer may consider
necessary

9. Penalty for non-payment OT lax.—Where the whole or any portion of the tax payable to the Govei
nment for any taxable M*hicle in respect of any month an pursuance of section 6, 7 or 8 has not been paid
to them in Ume, the prescr ibed offcer may, after giving the defaulter an opportunity of being heard, m lus
discretion, levy, In addition to the tax so payable, a penalty not exceeding 25 per cent of the tax which
payable to the Government for the peraod or portion thereof uncler section 6, 7 01 8 as the case may be. 10
Recovery of tax, In the cases referred to m sec— tions 6, 7, 8 and 9, the esci Ibed officer shall serve on the
operator a notice of demand forwthc sums payable to the Government and the sums specified m such
notice may be recovered from the opel ator as if they were arrears oi land revenue. (2) Where the sums
specified m the notice of demand are not paid within thirty days fiom the date on which the notice was
served on the operator, the taxal)le vehicle and its accessories may be distram- and sold under the
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appropriate Act relating to the recovery of land 160 revenue, whether or not such vehicle nr accessories are
in the possession or conttol of the operator: Provided that no distraint shall be made in pursuance of this
sul)e section except at the instance or with the consent of such officer as may be authorised by the
Government in this behalf. I I. Liability to Payment of tax by Personr succeeding to the numerrhzp,
possesston ot conbo/ nf motor If the tax leviable in respect of any motor vehicle remains unpaid by any
person liable for the payment thereof and such person before having paid the tax has transferred the
ownership of such vehicle or has ceased to be m posses- Sion or control of such vehicle the person to
whom the ownership of the vehicle has been transferred or the person who has possession or control of
such vehicle shall be liable to pay the said tax to the prescribed office). (2) Nothing contained in this
section shall be deemed to affect the liability to pay the said tax of the person who has transferaed the
ownelship or has ceased to be in possession or control of such vehicles

12. Rrstrtctzons on the' use of taxable vehicles in certam cases.—NO taxable vehicle shall be used on
any public road in the State— (a) in case any tax or penalty payable rn respect thereof re- mains unpard for
more than thirty days after the notice of demand referred to m section 1O has been served on the operator,
until such tax or penalty is paid, or (b) in case the returns required by section 5 have not been submitted, if
daily returns are required, for more than seven days, and if returns at less frequent intervals have been
prescribed, for such number of times and durrng such period as may be prescribed, until the returns are
submitted : Provided that the prescribed oflicer may, if the operator proves to his satisfaction that the
failure to submit the returns referred to m clause (b) was not deliberate, exempt the vehicle from the
operation of that clause

13. APPeal agatnst Any operator objecting to a notice of demand set vcel on him under section 10
may, within thirty days Of the service thereof, appeal to the District Collector : Provided that no
appeal shall be entertained unless it is accom- panied by satisfactory proof of the payment of the tax
admitted by the appellant to be due.(2) The Distl ict Collector may, after gnnng the appellant an
opportunity of berng heard, pass such orders on the appeal as he thinks fit. 14, Powa to Older production
of accounts.—Any offcer of the Government prescribed by them in this behalf may, by order, require any
operator to produce such accounts, registers and documents, and to furnrsh such information relating to the
taxable vehicle or the fares and 161 freights collected in respect of passengers travelling or luggage or
goods transported, therein, as may be specified in the order

15. Ofences and penalties.—Any person who— (a) being an operator, submits or allows to be submitted
an incorrect or incomplete return under section 5, or fails to submit a return as required under that section ;
or (b) being an operator, fraudulently evades or allows to be evaded, the payment of any tax due from him
; or (¢) being an operator, fraudulently makes or allows to be made any wrong entry in, or fraudulently
omits or allows to be omitted any entry from, any statement submitted, or any account or register
maintained by him ; or (d) wilfully acts in contravention of any of the provisions of this Act or any rules
made thereunder or any lawful order passed in accordance therewith, shall be punishable with fine which
may extend to one thousand rupees, and if the Magistrate concerned so directs in his order, the person con.
victed shall pay in addition, as if it were a fine, such specified amount as the Magistrate may determine to
be the amount which the person convicted has evaded to pay

16. Offences by Where an offence under this Act has been committed by a company, every person
who at the time the offence was committed, was in charge of, and was responsible to the company
for the conduct of the business of the company, as well as the company shall be deemed to be guilty
of the offence and shall be liable to be proceeded against and punished accordingly : Provided that
nothing contained in this sub-section shall render any such person liable to any punishment
provided in this Act if he proves that the offence was committed without his knowledge or that he
exercised all due diligence to prevent the commission of such offence.(2) Notwithstanding anything
contained in sub-section (I), where an offence under this Act has been committed by a company and it is
proved that the offence has been committed with the consent or connivance of or is attributable to any
neglect on the part of, any director, manager, secretary or other offcer of the company, such director,
manager, secretary or other offcer shall also be deemed to be guilty of that offence and shall be liable to be
proceeded against and punished accordingly. Explanation.—For the purposes of this section,— (a)
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company i' means a body corporate, and includes a firm or other association of individuals ; and (b)
director " in relation to a firm means a partner in the firm

17. Composition of The prescribed offcer may accept from any person who has committed, or IS
reasonably suspected of 3/5—11 162 having committed, any offence against this Act, consisting of the
eva- Sion of any tax leviable under this Act, a sum of money not exceeding two hundred and fifty rupees
or double the amount of the tax recoverble whichever is greater, in addition to the amount of tax so
recoverable. (2) No offence punishable under this Act shall be inquired into or tried by any Court inferior
to that of a Magistrate of the Second Class

18. Reduction of tax in cases of certain motor vehicles.—Where the operator of a motor vehicle is a co-
operative society registered or deemed to be registered under any law relating to co-operative societies for
the time betng in force, the tax payable in respect of that motor vehicle shall bc one half of the rates
payable under this Act, if the prescribed omcer is satisfied, after such enquiry as he deems fit, that, — (i)
the co-operative society is solely engaged in the business of transport of goods or passengers or both from
one place to another in motor vehicles ¢ (u) at least seventy five per cent Of the members of the cO-
operative society are its employees ; (iii) at least fifty per cent of the members Of the co-operative society
are not related to each other ; (w) at least ninety per cent of the employees of the society are its members ;
and (v) the motor vehicle is used exclusively by the co-operative society. the purposes of this section a
member shall be deemed to be related to any other member if that member is the hus- band, wife, brother
or sister or any lineal ascendant or descendant of that other member

19. Power of Government to notify exemptions and The Government may, by notification, make an
exemption or reduction in rate, in respect of the tax on any specified class Of passengers, luggage or
goods having regard to all or any of the following matters, namely :—(a) in the case of passengers and
luggage, the purpose for which the journey is performed ; (b) in the case of goods, the commercial
importance of such goods ; and (c) such other matters as may be prescribed. (2) Any exemption from tax
or reduction in the rate of tax notified under sub-section (I) may be subject to such restrictions and
conditions as may be specified m the notification. (3) The Government may, by notification, cancel or vary
any notification Issued under sub-section (1)

20. Power to make The Government may, by notifi- cation, make rules to carry out the purposes of
this Act, 163 (2) In particular and without prejudice to the generality of the foregoing power, such
rules may provide for—(a) all matters expressly required or allowed by this Act to be prescribed ; (b) the
intervals, if any, at which returns under section 5 shall be submitted ; (c) the maintenance of accounts and
registers and the sub- mission of returns and statements by operators ; (d) the manner of serving notices of
demand under this Act ; (e) the duties and powers of oficers appointed for the pur- pose of enforcing the
provisions of this Act ; (f) generally regulating the procedure to be followed and the forms to be adopted in
proceedings under this Act ; (g) any other rnatter for which there is no provision or no suffcient provision
in this Act and for which provision is, in the opinion of the Government, necessary for giving effect to the
purposes of this Act. (3) The power to make rules conferred by this section, shall, except on the first
occasion ofthe exercise thereof, be subject to the condition of the rules being made after previous
publication for a period of not less than one month. (4) Every rule made under this section and every
notification issued under section 19 shall be laid as soori as possible before the Legislative Assembly
while it is in session for a total period of fourteen days which may be comprised in one session or in two
successive ses- sions, and if before the expiry of the session in which it is so laid or the session
immediately following, the Legislative Assembly make any modification in the rule or notification or
decide that the rule or notification should not be issued, the rule or notification shall thereafter have effect
only in such modified form or bc of no effect, as the case may be, so however, that any such modification
or annulment shall be without prejudice to the validity of anything previously done under that rule or
notification

21. Bar of certain No prosecution or other pro- ceeding shall be mstituted rn a Criminal Court
without the previous sanction of the Government, against any offcer or servant of the Go- vernment,
for any act done or purported to be done under this Act.(2) No offcer or servant Of the Government
shall be liable in respect of any such act in any civil or criminal proceedmg, if the act was done m good
farth in the course of the execution of duties or the discharge of functions imposed by or under this Act
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22. Limitation for suits and prosecutzons.—No suit or other proce- eding shall be instituted against the
State and no suit, prosecution or other proceeding shall be Instituted against any offcer or servant of the
Government in respect of any act done or purporting to be done under this act, unless the suit, prosecution
or other proceed- ing is instituted within one year from the date of the act complained of. 164 23. Repeal—
The Madras Motor Vehicles (Taxation of Passen- gers and Goods) Act, 1952 as in force in the Malabar
District referred to in sub-section (2) of section 5 of the States Reorganisation Act, 1956 (Central Act 37 of
1956) is hereby repealed. THE SCHEDULE (See section 4) (I) The composition fee referred to in section
4, shall, in re. lation to any period before the commencement of this Acts be calcul- ated for the entire
unexpired period of the currency of the permit or for a period of three months, whichever is less, at the
rate, (a) in the case of a stage carriage, of 24 naye paise per seat per year per kilometre, of the total
distance permitted to be covered by such stage carriage in a day or at the option of the operator of twelve
rupees and fifty naye paise per seat per quarter ; and (b) in the case of a public carrier vehicle, of twenty-
two rupees and fifty naye paise per month. Explanation.—Where a stage carriage is permitted to carry
stand- ing passengers, one-third of the fee per seat referred to in clause (a) shall also be payable in respect
of each of the standing passengers aforesaid as if seating accommodation had been provided for them. (2)
The provisions of this rule shall apply only to the Malabar District referred to in sub-section (2) of section
5 of the States Reorga- nisation Act, 1956 (Central Act 37 of 1956). 2. (I) The composition fee referred to
in section 4, shall, in re- lation to any period after the commencement of this Act, be calculated for the
entire unexpired period of the currency of the permit or for a period of three months, whichever is less, at
the rate— (a) in the case ofa stage carriage, of 48 (Forty-eight) naye paise per seat per year per kilometre
of the total distance permitted to be covered by such stage carriage in a day or at the option of the operator,

of 25 (Twenty-five) rupees per seat per quarter, and (b) in the case of a public carrier vehicle, of Rs.
11250 (Rupees one hundred and twelve and naye Paise fifty) per quarter. Explanation I.—Where a stage
carriage is permitted to carry standing passengers, one third of the fee per seat referred to in clause (a) of
sub-rule (I) shall also be payable in respect of each of the standing passengers aforesaid as if seating
accommodation had been provided for them. Explanation 1.—Where in pursuance of any agreement
between the Government of Kerala and the Government of any other State, composition fee in respect of
any stage carriage plying on a route lying partly in the State of Kerala and partly in the other State is
payable to the Government of Kerala, composition fee in respect of such vehicle shall be calculated on the
total distance covered by the stage carriage in such route, 165 (2) The amount of thc composlUon fec
calculated with refuencc to clause (a) or clause (b) of sub-rule (I) shall be payable at thc option of the
operator either quarterly or in three equal monthly instalments

3. Any application for the gant or renewal of permission to pay the composition fee mentioned
above, shall be madc, not less than fifteen days before the commencement of the period for which
the tax is intended to be compounded, provided that the prescribed officer may in any case, for
reasons to be recorded by him in writing, permit the application to be made not later than fifteen
days from such commen- cement ; and the application shall be accompanied by a recetpt
evidencing the payment into a Government treasury of the composition fee.
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