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KERALA PRIVATE FORESTS (ASSUMPTION OF MANAGEMENT) ACT, 1957 (NO.13 OF 

1958) 

__________ 

43 THE KERALA PRIVATE FORESTS (ASGUMPTION OF MANAGEMENT) ACT, 1957 (Act 13 of 

1958) CONTENTS Sections. l. 2. 3 4. 5 6. 7. 8. 9 IO 11. 12. 13. 14, 15 

16. Short title and commencement Application.Definitions, Assumption of management of private 

forests. Power to take possession of private forests. Powers of Government. Disabilities of the owner. 

Appointment of officers. Surplus of receipts to be paid to owner. Keeping of accounts. Release from 

management. Service of notice and orders. Protection of action taken under the Act. Act to be 

supplemental to the Madras Preservation of Private Forests Act, 1949. Removal of diffoulties. Power to 

make rules. 44 ACT 1.3 OF 1958 KARALA PRIVATE FORESTS (ASSUMPTION OF 

MANAGEMENT) ACT, 1957 An Act to provide for the tarting over of the management of prt.vatc forests 

for a lcmzted period. Preamble.—WHEREAs it is expedient to provide for the taking over by the 

Government for a limited period of thc management of private forests nn the State of Kerala in the public 

interest or m order to secure proper management of such forest; BE It enacted in the Eighth Year of the 

Republic of India as follows l. Sh0it title and commenccment—(l) This Act may be called the Kerala 

Private Foreste (Assumption of Management) Act, 1957. (2) It shall come Into force at once 

2. Apphcatton —This Act shall apply to private forests in the Malabar.district referred to In sub-section 

(2) of section 5 of the States Reorganisation Act, 1956 (Central Act 37 of 1956) having a contiguous area 

exceeding 100 acres. Explantion —A private forest exceeding 100 acres in extent shall not cease to be 

such by reason only of the fact that, un a portion there of, trees or shrubs are felled with or without tbe 

permission of the District Collector or lands are cultivated, or rocks, roads, tanks, rivers or tbe like exist, 

nor shall the area of such forest cease to be contiguous by reason only of the existence of all or any of the 

aforesaid circum- 8tances 

3. Defmteons.—ln this Act, unless the context otherwise requires, (lh "fmest" Includes waste or arable 

land containmg trees and shrubs, pasture land and any other class of land declared by the Government to 

be a forest by notification in the Gazette, (2) "owner" In relation to a forest Includes a mortgagee lessee or 

other person having right to possessron and enjoyment of the forest, 'person" ineludes a Hindu undivided 

family, Marumakka- (3) tbayam tarwad or thavazhi or Aliyasanthana family or branch; (4) "prescribed" 

means prescribed by rules made under this Act. 4 Assumption of management of pnvate Whenever it 

appears to the Government that It is necessary to take over the management of any private forest to which 

this Act applies in the Received the asgent of the President on 22nd January 1958 and Pubh8hed in the 

Gazette Extraordinary dated 28th January 1958 45 public interest or in order to secure the proper 

management of su cb private forest, they may publi8h a notificat ion to that effect in the Gazette. Copies of 

the notification 8ball be served on the person in possession of the forest End on all such persons known or 

believed to be Interested therein. (2) Any person on whom a notification is 8erved under sub-section (l) 

may within 15 days of the service of tho notification object to the taking over of the management ot the 

forest Any other person interested may object to the taking over of the management within 15 days of the 

publication of the notification in the Gazette. Such objections 8ball be m writing and presented te the 

Government in person or<ent by registered post. (3) If after considering the object ion8, if any, made 

under sub-section (2), the Government are satisfied that it is necessary to take over the management of the 

private forest In the public Interest or in order to secure the p: oper management thereof, they may, by 

order in writing, take over the management of the forest for such period not exceeding five yean as may be 

specified nn the order, i and may make such further orders as appear to them to be necessary or expedient 

in connection with such taking over 

5. Power to take possession of private Where an order has been made under section 4, the 

Government may by notice in writing order the owner or the person behevcd to bo the owner or the 

person in possession of the private forest to surrender or deliver PO.ssesoon of the private forest to, 

the Government or any offcer authorised by them in this behalf within thirty days of the service of the 

notice. (2) If any owner or person believed to be the owner or the person in possession of the private forest 

refuses or fails to comply witb an order under sub-section (l), the Government or any offcer authorised in 
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this behalf may take possession of the private forest. (3) If any owner or person believed to be the owner, 

or the person nn possession of the private foreBt, refuses or falls to comply With an order under sub-

section (I) he sholl, on conviction, be liable to fine not exceeding Rs. 200 and in case the refusal or failure 

to comply with on order under sub-section (l), continues for more than one montb, after such conviction. 

With further fine which may extend to Rs. 100 for every week or part tbm eof during which such refusal or 

failure continues. If such refusdl ur failure continuee for more than two months, he Bhall on conviction be 

punishable witb imprisonment for term which may extend to one year or with flne which may extend to 

Rs. 1,000 or with both. 46 6. Powers of Subject to the provisions of any rules that may be made in this 

behalf, the Government may take such measures as they consider necessary or expedient for the purprses 

of securing admimsterlllß, preserving and managing any private forest, the management of which has been 

taken over under section 4. (2) Without prejudice to the generality of the provision contam- ed In 

suh.section (l) such powers shall include the power— (1) (111) (v) to cut and remove tree In the forest, to 

sell by auction or otherwise the timber and *other forest produce; to enter Into contracts for cutting and 

removing trees, to carry on cultivation, and to improve the forest by planting or otbermee 7. Disabdittes of 

the owner.—(l) The owner of a private forest Che management of which has been takpn osver by the 

Government under this Act shall not— (a) transfer or otherwise dispose of the forest or any part thereof or 

create any charge, hypothecation, hen or other encumbrance; or (b) enter into any agreement In respect of 

the private forest or nn respect of the trees or the forget produce therexn, without the previous approval of 

the Government, (2) Any transaction in contravention of sub-section (l) shall not affect the rights of the 

Government under this Act 8. Appointment Of offcers. -- The Government may, by notification nn the 

Gazette, appoint any offcer or offcers to manage tke affairs of any forest the management of which has 

been taken over under section 4 and specifv the powers which such omcer or omcers may exercise In 

respect of the management ot the forest. 9' Surplus of rececpts to be paid to owner —Out of the qums 

receiv- ed on account of the management of any private forest by the Govern. ment uhder thus Act, the 

C0dt of management incurred by the Govern- ment including the pay and allowances of offcers appointed 

under section 8 and of the staff and other persons employed in the course of the managemrnt or such 

portion thereof as may be directed by the Government and the amount of any taxes, public charges and 

other dues payable to the Government in respect of the forest shall be deduct- ed and the balance of the 

amount shall be paid by the Government to the owner .4 47 IO. Keeping of accounts.—(l) Accounts of 011 

recdpts and dis- butsements in respect of the management of a private forest, the management of which has 

been taken over bv the Government, ahall be maintained in such manner as may be prescribed. (2) Such 

accounts shall be inspected and audited at such inter- vals and by such persons as may be prescribed. l) On 

the cxpirotion of the period I I Release from management. for which management of a private forest was 

taken over. or earlier, If the Government consider that it no longer necessarv to continue in management, 

the Government shall, by order, releaso such forest from thor management. hen the management of any 

private forest is to be released (2) ag aforesaid, the Government may after such Inquiry, if any, as they 

moy in any case consider necessary to make or cause to be made, specify by order in writing the person to 

whom possession of the forest shall be given and such possession shall, as fbr ag procticable, be given to 

the person from whom possession wag taken at, the time of the management or to the successors-

m.mteregt of such person (3) The delivery of possesaion of the forest to the person specified in an order 

under sub-eectlon (2) 8ball be a full dischbrge of' the Govern- ment from all liability In respect of the 

forest, but shall not proudice any rights respect of the forest which any othor person may be ontitled by 

due process of law to enforce against tho person to whom possession of the forest is given. (4) Where any 

person to whom possession of ony forest is to be guven not found and has no agent or other person 

empowered to accept delivery on hus behalf, the Governmpnt shall cause to be publish- In the Gazette the 

order passed under sub-section (l) (5) On and from the date of publication of tho order under gub- section 

(4), possession of the forest shall be deemed to bave been dehvered to the person entitled to pogaes$lon 

thereol and the Govern- ment shall not be liable for any cla:m In respect ot the forest for any period after 

the said date. (6) All agreements validly entered Into by the Govei nmont In the course of management 

shall be binding on the owner 

12. Serotce Df notice and orders -Every notice 01 order Issued under Act—W) of a general nature, 

shall be published in the Gazette, (b) affecting an Individual corporation or firtn, shall be served in the 

manner provided for Lhe service of summons m Rule 2 of Order 48 XXIX or Rule 3 of Order XX X, as 
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the case may be, in the First Schedule to the Code of CIVII Procedure, 1908, and (c) affecbing an 

individual person (not being a corporntion or firm), shall be served on such pet'Bon— (i) by delivering it 

or tendering it to that person; or If It cannot be delivered or tendered, by delivenng it or tendering It to any 

offcer of such person or any adult male member of the family ot such person or by affxmg a copy thereof 

on the outer door or on some conspicuous part of the premases in which that person is known to have last 

resided or corned on business or personally work- ed for gun; or (111) by registered post. 13, Protection of 

achon taken 'under the Act.—No suit, prosecution or other legal proceeanng shall he against any omcer of 

Government for anything good faith done or :ntended to be done under this Act 14. Act to be supplemental 

to the Madras Preservation of Pnvate Forests Act, 1949.—The provisions of this Act sball be In addition to 

and not in derogation of the provisions of the Madras meservatron of Private Forests Act, 1949, 15. 

Removal of difficulties.—lf any diffoulty arises In giving effect to the provi810ns of this Act, the 

Government may, as occasion may a.mse, by order do anything which appears to them necessary for the 

purpose of removing the difficulty 

16. Power to mahe The Government may, by notification nn the Gazette, make rules tor carrying oub bhe 

purposes of thi3 Act (2) All rules and notifications issued by the Government under gub-section (I) of this 

section and section 4 respectively, sball be placed on the table of the Legislative Assembly for a period of 

14 days when the Assembly IS In session and sh811 be subject to such modiß- cation, amendment 01 

cancellation as might be made durmg the period when they are so laud 


