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Coninusslon •Secl ccy of 1 nf01 Inatlon Protection of action taken unda 'thc Act. Powel of to taln ofTenccs 

summal Ily. Powel to delcgate Bal to Inquuues. Disposal of deposit l)cndcnc) pf case not to bai 

l)loceedlngs under this Act. Intenuonal Insult, ctc., to -the Coinnussion.• False allegations of •cot I upuon 

Io be pnnushal)lc Power to make i illcs Power to 1 cinove difficulties 341058'85\MC 42 THE-KERALA 

PUBLIC MEN (PRÉVENTION OF CORRUPTION) ACT, 1983* (Act 6 01 1984) An Act to provide thc 

establtshnu•nl of an authonty to znocsügatz allegatton.s of ruptton agautst publtc 'nen and Jor 'naltcrs 

conncctcd thc' cwzth. Pleamble —WHLRLAS It cxpcdxcn't to deal cßcctnvcl) against con uption amongst 

Pubhc Inen and to provide for the cstal)hshlnent of an authot Ity to investi(rate allcgatlons of upuon and fot 

Inattcrs connccted therewith, BE It enqctccl 111 the l'hn th Year 01 the follows :— CHAPIER I 

PRELIMINARY Short title, cxtcnt and conztnenconent —(1 ) ['his Kerala Public Nfcn (Pl cventuon Qf 

COI upuon) Act, (2) It cxtends to thc whole of the State of It shall come Into ce on such' date as (3) by 

notification In thc Gazette, appoint Rcpubhc 01 India as Act n)ay bc called the 1983 Kerala. thc Govet 

mncnt rnay 2 . Defontzons In this Act, unicss the context Othel WISC ) cqtnres,— (a) (b) (c) (c) (f) Incans 

lthc Chlcf Justicc 01 thc High Court 01 ' Justice' Kclala; ' 'Cc»nnusslon' a n Ica section 4, constitutcd 

"C01nrn1ss10nc1 Incans a of thc ComnMsslon•, (d) , "Gover Incans the Govcz nor of Kerala, nrans the 

Legislative Assetnl)ly of thc ' 'Legislative i'\sselnbly•' State. of Kerala ; "Local auth01 Ity Incans a 

rntuucipal auon 01 a Inunlclpal council ox a township cornnnttec 0) a panchayat, *Rccclved thc assent of 

the esldent on thc 29th day or rebl uat v, 1984 and pubhshcd In thc ala Gamtte . Exti am chnar\ No. 169 

clatcd the 1st Mai ch, 1984 43 'political ty ' Incans a politicil.par ty •cn group which has lepre- scntauon m 

Pai bannent or In the Lcgl',lauve Assembly, or a political party which IS treated as a 1 ccogm.sed political 

pal ty m •accordance With pal agraph 6 of IJIeCuoÜSynnbols (Resel vation ana Allotmcnt) • . Order. 

1968; prckcrlbed" Ine-ans, il)ed». 1 ules, Inade under this Act; nneans a sbn .who holds orthas hcld m the 

State _'pubhc man' _ the oflice of? a Munster or the Chid'f ,M1histcr, or • a of *thc 01 • a 'nembcr or 

esldcnt 'ofl {he T) avancme Devasqpom Board cn the Cochin' Devasxvom Board 01 a member or the' 

Chan man._of 'the Guruvayoor Devaswom' Managing 'Committee o: a. xnember 01 the Chairrnan of the 

Kerala Wakf Board , or the thc Vice-Chan Inan• (by whatever, name cahled) a locaF authority, _ 0' (A) a 

Government Company ås defined section 617 of the (B) Cornparues Act, 1956 Act Pof' 1956) , or a 

statut01Y body 0!" Corporation 01 Board established by or under a,'statute and owßea conti•olled by the 

Govern- Inent of Keiala, ln•cludln'gra co-openatlVc sooetv•t or any oth'er 'Corporati0h* or Board or 

Society owned 'or cÖntrölled the* Government of Kn ala Erplanhtzon —In this clause— 'co-operative 

society". means a co-operative socie$ •registered or (deemed to have been registel ed' undel •the Ke•tala 

Co-operative Societies Act, 196$(21 bf 1969), • society means a society legr,tered in the State åndcr•.thc 

T] avan- coré Cochin ' Literal y, 'Chåntable Societies Rcgnstrafton Act, 1955 (XII of 19>5) or updell the 

Societies Registration Act, 1860 (Centtal 'Act.21 of 1860). . a menibcr of a' local au thol Ity 01 thc 

syndicate 'or Executive Connm'ttce .<ofta Uruvel sity established by an Act of the.• Staté Legislature or a • 

member or Direct01 (by •whatevcr •name called) of a body ,on• Corporation or Board or Society .neférréd 

to in Item' (C) •or ' Itcm' (D) of sub-clause (ivy; or 44 ADI 1M)' ltv O] any Regional a 01 thc Stat(- - 

Transport Auth01 'tv the Plésldcnt, scc' 01 'Fl casuiel 01 anv other office bcaret of legis-tercd i) ade limon , 

•this clause. registered trade union' • Incans a trade union registered"undel thc adc'Umqns Act 1926 

(Central A'ct 16 oi 1926)', 01 es'(lent 01 VICC- 'l'hc C,han-rnan 01 Vice-Chau Inan 01 Prcsldent or 

Sécrct,ary or • 0] any Othel Oflicc bemcl of a politigal par-tyd at thc district 01 Slatc lcvel, or any person 

leftilcd to In (2) of' scctron 3, public servant" Incan' "a" public- servant as dcfincd m scolion 21 of 1 bc I 

nalhh Pcnal'Code (Central Act 43 of i 860) (k) • ' •State means the Stat'e of Kclala, 't) ade union•' nncans a 
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u ade ulnon as defincd 'n the Trade Emonk Act 1926 (Cent) al"Act '16 of 1926) 3, Definztzon of 

corruptzon •Whoevel a public man— (a) , •accepts or obtains frmn any .PCI son fb' himself 01 any othc•• 

peréon, anv gratificaåon ',vhatcvcl , ()thcl thän.lcgal 1 emuncrauon, as a Inotnve or rewmcl for doing 01 

forl)eal Ing to do' anv 'ofliclal acl 01 0) for l)carmg to show In thc cxcrclsc of his ofliclal functions lavolti 

o) disfavour to anv person or 1 endel mg any scr VICC or chs-sc'\ ICC to anv pct son, With the 

Government or-any Board, authoritv, body, Cot pot atlon Connpany 01 Society r.eferred to In sub-clauses 

(no. (x) and (VI) of clausc (l) of' qcctlori 2 or with any pu.l)hc man or pübhc vant as such or (b) accepts or 

obtains froin anv persona fol himself 0) any other person, any gratification whatever as a Inotive ot I 

(heard fol Inducing, corrupt .01 Illegal means any pul)hc Inan or public servant to do 01 to forbear to any 

Dfhcla] act, or In the exercise of thé oilicläl functions of such pul)hc man or public sei vant, to show 

lavotll 0' disfavour to •any pel son,01 to lcndér anv set vice of drs-ser to any person the-Govermncnt 01 

any Boald authoritv, body, Corporation, Companv 01 Soocty ) efened to m sub-clauses (v) and (VI) of 

clausc, (1) of section 2 01 "nth any pul)hc rnan 01 public servant as such 01 a, (c) by con upt or Incans o' • 

b; Dthcl abusing Ins position as a pubhc man obtains fol Inrnscll ot fol any other son any valuable thing or 

pccurnal raavantaac, ' or (d) abusing his • positron. as publics Inan wilfullv does any act In contl aventuon 

of any ,prox Blon of, any . iaw Thc time beng In •force IS, •said •to cormiut, con upüon. e. 45 EVIanalton 

I —'Ilhc wold • 'gratificaoon' Ineans pecurnmv gallficall')ll and gratification csumal)lc In money 

Explanatunt 11 —Thc Old ' Includes any bycla\i . rule, regulation or notification Explanalzon 111 —Thc 

"legal Icinunoaüon•• a) c not ) cslnctccl to M hic-h a pubhc man can laq fulÅ dcn)and, but Include all 

renouneratlon Inch fullv pcrnnqslblc Fnplanatlon IV —A person ho reccne a Ballficaoonat-, a mollvc-for 

doing hat he does not Intend to do, or as a aid doing Mhat he has not done, conncs ltlun the expl cs',lon "a 

mol)vc arcl for domg Any person v.'ho abets 01 conccals or attempts to öonccal from (2) detection, lhe 

comnnsslon of corruption of lhc nattnc ',pcclficd in sub- section (l) by a public Ina n also commits 

corruption (l) The Gove) nor shall constilutc a 4 Comstl/utzon g/ (hnnnsslon consisting of three members 

('o deal effectively Ilh allegauons of corruption against public Inen. (2) The Governor shall in consultaüon 

M'lth thc ( hlCf MnustC) of thc State and thc Ghicf Just Icc appomt under hand and scal lhc mcrnbcrs oft 

he (3) of the pcwons appointed undo sub-secoon (2) shall bc silting or reared Judges of thc Supronc Couil 

or of the High Coult (herclnaftcr lcfened i o as Judicial and the othe] mernbcr Rhall be a r»creon ho IS an 

ofhcez not thc ) ank of Sccrctarv to Governmcnl (4) Thc Governor shall, In consultation Mith thc Cluef 

Mn-nstcr of the State and the ('luefJusuce, appoint one of lhe Judicial Memberq Io bc thc Cha Irman of the 

C,omnnsslon F,ver';• Inatter to bc decided by {he Cornnusslon shall bc decided (5) In accordance lth the 

opinion of the nnaJ0J Ily of the Cornnnlssioners ( •,01nnusSlonc1 shall not be a Inembc) of Parhamcnt 0) a 

membcl (6) of the Legislature of any State and shall not hold any offce of trust or profit (other than the 

oflicc as Comnussloncr). bc connected v, lth any 01ganisa- tion thc activities of ',vhlch are likely Io rcsult 

in communal dl.shal mony or hAtred 01 carry on any business, or pracucc an ) profess:on and accor- 

dingly bcforc cntcllng upon Ins office, a pcrson appcnntcd as Comn-nss'oncr (a) (b) If he IS a Menlbcr of 

Palliauneni or of the LcglRlalure ofa State, resign such Inen)bership; or if he holds any offce of trust or 

profit. resign from such offcc; or If hc as cairynu,r on anvr business, sever his •connection t df divcstlng 

him•self of owne ship) with the conduct' and rnana- gemcnt of such business, af hc is- actising a•n••,' 

profesqon, cease to practise such pro- fcsslon A son who has been' a of a pbhtical party at an') tune . dünng 

the period of fiv'c pFeccdmg— The conMnencernent of this Act, thc casc of first appointment aften - '(uch 

,cömnncncément; . the date bn which •the Jscn. m .the casa of any . subsequent appomtnnent, shall not' bc 

chgll)lc 'to . bc 5 Conditions of servtce Comnnsszoner — (l) . lit person' appointed as Cormnisyoncr shall 

hold ofliée foy 'h tcr öf five yeals f) OID datc on Which he cntels upon his •office oi till •he attains the a'ge 

of seventy vcars, Inchever is carlicr (2) On ' ceasln% to hold Conn n-nssionm shall bc •nnchgll)le fc»- 

leappcnntmcnt as Cömmlsslonel eot TO) fill tho app&ntmtnt either ündcl the 'Govei mnent• of. Kcrala 01 

undef anv public undertaking of' thc Statc •Gövcrynnent. ••EAPlanafion posés:of' this *su15-scctlon,' 

"pul)hc undertaking' mcahs•any.coinpany m hlCh liot less than' fiftv-one per cefit• of the paid u]» share 

capital 1s- held thc Gove nmént of Kerala •and mclydcs h statutory , corporation ö) .Board con<tlüitcd bv 

•that Governhnent.- (3) Notwithstanding anything contamcd„ sub;sccliön '(l), a • Cdmh-nssloncr may— by 

rung undo Ins hand add) essed -to "thé Governor rcsign his office at-ansaunc',e tbe:lemoved •fiom his 

office In accordance with thc:pr0'v'1s1nns of sub-sectiÖn (4) (4) Corimrsslone,r shall a-not- 'from his 

omce *except 'by an ,ordCl of the Goi'érnor pagsed 'aft& an ,address by the Legislative Assembly-
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supported *by; a .-maprlty of the-total memberslnp the House r Zh*d by' a majonty.r.of rnot less thin two-

th1Fds of • thc menhbers of the- Legislative . Assembly esent and*' vÖt1ng'Qhasw been presen-ted . to the 

Governoran the -same' session. for such removal on' the •gl ound .of proved mßbehavlour or mcåpacity. 47 

(5) The procedure fol the presentation of an add' ess and for the Invcytlgatlon and proof of the 

nnsbehavlour 01 Incapacity of a Com- nusqoner under sub-section (4) shall bc such as may be prescj Ibed 

by an order of the Governor and approved by the Legislative Assembly '(6) A Commissionei shall have the 

like status, shall be entitled to thc same salary, allowdnces and pension avd shdli be subject the samc 

conditions ot service, as a Judge ot thc I-ligh Court of Kerala Provided t'hdt the status, salary, allowances, 

pension dnd conditions a Ictired Judee oi of seruce of a sitting 01 the Sum emc Court appointed as 

C'omnuss]oncl shall be such as 'Inay be specified by the Gose nor d Commissioner shall not be to, and 

other conditions of servtcc ot, vaned to hib disadvantage atter lus appointment 6 Oath of Office —Every 

pelson appointed as Comnussloncr shall, before hc enters upon his office. make and subscribe bef01e thc 

Governor 01 some person appointed according to Ithe form set out hereunder:— "I, A. B, having becn 

appointed Conunussloner do swear jn Danie of God/ solemnly affirm that I Will beal true fautlh and 

allegiancc to the Constitution of India as by daw established and that ] Will duly and faFthfully and to the 

best of my ability, knowledge and Judgement pcrfotm the duues or tny office without te,u• or idVOUl. 

affccUon 01 Ill- 7 Staff of Comnusuon — (i) The shall hdve a Sccrctary and such other officers and 

employees as I-nay be prescribed by thc Govei nor In consultation With thc Commission to assist the 

Commission thc exercise of its powers and the dibCh,uge of Its functions under (2) The conditions of 

service of the Secretary and other ofllccrs and employees shall be such as may be mesa Ibed by the 

Governol In consultation With the Cornrrnsslon (3) Appointment of Ithe Secretary and ot'hel offcers dnd 

exnp]oyecs shall be made by the Commusqon Provided that whete such appointment made by (Ill ect 

lecrultmcnt thc Kerala Pubhc Service Commission shall bc consulted in esel vatuon of appointments and 

post'S (4) Ihe rules tor Government service In favour •of the Scheduled Castes, Schcdulcd Tribes nautalts 

mutandts, apply to and Other Backw•ard Classes of citizens shall, appointments to be made by the 

Commission under sub-section (l). 48 (5) Without mcluchce to the p! oviblons, of sub-sections (l), (2), (3) 

and (4), the Comnusston niay, for the pul posc of dealing With edny particulal case or class or cases, 

secure— (D -the 'ervic•cs of any oflicel 0' elnployce 01 1,nvestlgeung agency 01 the Gove* ol Kerala 

With the concunence of that Govei nmcnt, 01 , (11) the services Di any other person or agency. (6) The 

terms and conditions ot servicc of the offcels. employees, agencies and persons I elei ted to In sub-sect Ibn 

(5) shall be such as • may be presci Ibed by tlhc Governol co*nsu Iltatuon With lhe Commission' (7) In the 

dischar2e then• functions under this Act. •thc ,omcers ind einployees referred to sub-section (l) and the 

officers. tinployccs, agencies and persons 1 erel lcd to In sub-section (5) shall bc subject' Ito thc cxcluyve 

administrative conool and direction of the 

8. Petition for Itutzatlng proceedings* l) Any person other than a public servant or a' servce -

association .or a t' ade union .may prcsent a pctlt16n to the With idduuonal copy sets ICC on thc • 

opposite party requesting that allegation of I uplion t:galnst any pubhc man specified such petition may be 

Investigated undel •.thl', Act t l) shall be accompantecl by (2) Every petition under sub-section an affidavilt 

In support of the dllcgatlon conltamed the] and d tl easury receipt evidencing thc deposit a 'sum ot five 

hundi ed I upecs Provided that no such tred4ury receipt shall be necessalY whele thc petition IS prcscnted 

JOIQtly 'by not less than ten members of thc LcglS- laüvc 'Assembly. (3)' Every 'petition undel sub-section 

(l) as well as any schedulc or annexure thereto shall be •verified 'jn• the maimer (lowi) In Code of CIVII 

P] oceduté, 1908 (Cenua'l Aet 5 of 1908), for thc ficatlon bf pleadings. (4) The pel son who esents a 

petition under sub-section (I') 01 any other pej son shall not publish or cause to be published the contents 

of the petition In any rnannel whatsoevel (5) Anv spn u ho contravenes ahc provi',101fi of sub-section (4) 

shall bc punishable With Imprisonment for a lerm which may cxte'nd -to two years, or With •or With both. 

9 to 11711tate. proc eedmgs• In cetuun cases --2Thc Comrmsslon -shall not co•nduct any Investigation 

unclcl this Act,— (a) If thc allegation ot coiruptlon •mclitloned In the petition has be•en the subject matter 

of anotheÖ Invesugatlon 01 Inquiry 49 or other proceedings by or before a CommissLon of Inquiry 

appointed under the Commissions of Inquiry Act, 1952 or any otber Commisston appo nted by the 

Government, or (b) if the petition does not •comply With the provisions of .sectlon 8, 0! (C) If the 

corruption IS ülleged to have taken place before a period of five years Immediately preceding thc 

commence- ment of this Act, or (d) If . the petition under section 8 hes been prcsented after the expiry of a 
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pel 'Od of twenty-four months fronl the date on which the corjupllon alleged to have taken place, or (e) In 

respect of corruption alleged to have tak.•n place wnthm a penod of five years Immediately preceding the 

commence: ment of this Act, If the presentation of the petition IS after the expiry of a penod of twenty-

four months from the date on which the corruption IS alleged to have taken place or six months from such 

commencement, whichever is later. 10 Preliminary Investigation —(1) On receipt of a petition under 

section 8 containing any allegation of corruption against a public man, the Commission shalß, In a case not 

falling under section 9, scrutinise such allga•tJon and shall furmsh a copy of 'the petition to the public man 

and also give the petitionel and the public man concerned an opportunity of bemg heard In the matter. (2) 

The Commission Shahl call for any relevant Information or document In reépect of the allegation of 

corruption from the petitioner or the Government or any other pelson or authority who or which, in the 

opnmon of the Commission IS In posse,slon of such nf01mauon or document, and thereupon the petitioner 

or the Goveinmcn: or such other person or authority shall be bound to furnish such Information or produce 

such document. (3) Every prehnunary investigation under this section shall be conducted In private and In 

camera and In particular the Identity of the petitioner, If any, or the pubJlC man affected by such 

Investigation shall not be disclosed to the public or the press whether before, during or after such 

Investigation (4) Save as aforesaid, the procedme for conducting any such investigation shall be such as 

may be prescnbed by the Governor in consultam With the Commission 

11. Result of preliminary investigation and further If, after the preliminary investigation under 

section IO, the Commission LS 34132-581851MCe öf the omriion that the afllegatlon of mrruption is 

without substance ot .t?W1al m nature or that further investigation IS not likely to prove useful, It shall -

record a finding to that effect and rep&t Po the Government accordingly, stating Ohe ryasons for such 

finding (2) The Cori-rmsslon shall, In cases not galling under sub-rule (l), pno&e.d , to nuke a detailed 

Investigation In regard to the allegation of con uption. (3) The Commission shall, subject to the provisions 

of this Act and •of the rules made thereunder, haqe power to regulate Its own procedure Indludlng the 

fixing of the time and place of sitting. (4) The public man agamst whom corruption has been alleged and 

the petitioner, If any, shall have the right to be represented In person or by counsel. (5) In every detailed 

investigation under chis • Act, the Government shall be made a party. (6) The Comnusslon may, If it 

considers necessary to do so, havmg regard to the• nature and circumstances of the case under Investi- 

gatlon, appoint a counsel to assist It on •such terms and conditions as may be prescrLbed. (7) The' 

Com.mission may, ai any stage, also permit— (a) any witness, or (b) any other person , who clams that he 

is to be represented m person or by counsel to take such part nn the proceedings as the Commsslon may, In 

t.h? Interest of justice, thinks fit 

12. Reports of The Commission shall, at the end of the detailed Investagatlon, record Its findings 

Including a finding to m sub-section (3) stating the reasons therefor and.report the same to the 

Government With Its recommendations. (2) The report of the Commission under sub-section (l) shall be 

commurucated. to the Government within a period of one year fmm the commencement 'of tne detailed 

Investigation referred to in sub- section- (2) of section 11. (3) Where the Commission is of opnon that It IS 

expedien!t . in •the Interests of Justice that the public man against whom corruption has been alleged or 

any other person concerned With the subject maoter of the allegation should be prosecuted for any offence 

referred to Ili 51 section 6 of the Criminal Law Amendment Act, 1952 (Central Act of 1952), they shalil, If 

no prosecution for such offence has aiready been initiated against the public man or other person In any 

court, record a finding to that effect stating the reasons therefor. (4) Where a finding referred to in sub-

section (3) is recorded by the Comrmssion 'the Government shall take all necessary steps for the 

prosecution of the persons concerned (5) Where no action IS taken by the Government on the recom- 

mendation of the Commission within• a Deriod of six months from the date of receipt of. such 

recommendation by the Government or .where the Commission not satisfied With the action taken by the 

Govern mem on itse recommendation, the Commission shall make a special repon thereof 'to the Governor 

(6) The Commission shall present annually a consolidated report on the performance Of Its functions 

under this Act to the Governor. (7) On receipt of a special report under sub-section (5) or the annual report 

under sub-section (6), the Governoj shall cause a copy thereof to be laid, as soon as may be, before the 

Legislative Assembly. (8) The Government shall cause every report of the Commission under sub-section 

(l) to be laid before the Legislative Assembly together With a of the action taken thereon within a period o: 

six months of the submission of the report to the Government 



KERALA PUBLIC MEN (PREVENTION OF CORRUPTION) ACT, 1983(ACT 6 OF 1984) 

5 / 7 

13. Public man to vacate ofice if directed by Commisszon —(1) Where, after an Investigation under this 

Act, the Commission IS satisfied that an allegation against a pubhc man has been substantiated and that 

such pubd1C man should not contmue to hold .the post held by him, the Commission shall make a 

declaration' to that effect In Its report under sub-section (l) of section 12 and thereupon the Government 

may either accept the declaration or reject it. (2) If the declaration is not rejected under sub-section (1)' w 

thin a •period of three months from the date of receipt of the report under sub-section (1) of section 12, It 

shall be deemed to have been accepted by ithe Government on the expiry of the said period of three 

months. (3) If the declaration referred to in sub-section (1) is accepted or IS deemed to have been accepted 

by the Government, thc fact of such acceptance or (the deemed acceptance shall be Int mated to the public 

man and not withstanding anything contained' in any law, order, notification, rule cr contract of 

appointment, the pubhc man shall, with effect from the date of such intimation,— (i) If he is the Chief 

Minister or a Mmister or a Member of the LegisläUve Assembly of the State, resign his office of Chief 52 

Minister, Minister or Member of the Legislative Assemb&y, as the case may be; (11) If he IS any other 

person, be deemed to have ' acated his offce 

14. Costs* l) The Corn-mission may, m case the allegation is found to be without substance or trivia] 

m nature or IS not substantiated, order the petitioner, to pay such amount of costs as may be 

specified in the order to the pubhc man against whom the allegation has been made or to any other 

person Leferred to In sub-section (7) of section 11.(2) The Commiss on may order any part of the costs 

ordered to be paid under sub-section Q) to be paid out of any amount deposited under section 8 and Issue a 

certificate of recovery In respcct of the remainder, If any (3) Any person In whose favour a certificate IS 

issued under sub- sccbon (2) may apply to the principal CIVIII court of omgmaf Jurisdiction with n the 

local hnuts of whose jurisdiction any person against whom a certificate IS Issuecl has a place of res'dence 

or business I-or recovery of the amount specified In the certificate and such court shall fiereupon the 

certificate, 01 cause the same to be executed, in the manner executv and by the same procedurc as It were 

a decree . for the payment of money passed by Itself In a suit 15 of Commtsszon and Oficers —(D The 

Commission and any omcer authorised by the Comnusslon shall have all the of a court while trying a sylt 

under the Code of CIVII Pro. edure, 1908 (Central Act 5 of 1908), In respect of the following matters. 

namely:—- (a) summomng and enforcing the attendance of any person and examnung him on oath; (b) 

requirmg the discovery and production of (c) receivmg evidence on affidavits; (d) requisitioning any 

public record or copy court or omce; (e) Issuing Commissions for the examination documents, (f) such 

other matters as may be prescribed any document: thereof from any of witnesses or (2) Each 

Commlssloner 01 any omcer authorised by the Commission in this behalf may enter and search any 

bwlldlng or place where tho Commission has reason to believe that anv books of account or other 

documents relevant to the subJect rnÖter of the enquiry may be found, 53 and may seize any such books of 

account or documents or take extracts or comes' therefrom. (3) The provisions of scctlon 100 of the Code 

of Cr,nunal Pro- cedure, 1973 (Central Act 2 of 1974), shall, so far as may be, apply to searches under sub-

section (2) (4) Any proccedmgs befme the Commission shall be decmed to be a judicial proceeding "'l thin 

thc meamng of sections 193 and 228 of bhe Indian Penal Code (Cena al Act 45 of 1860) 16 Power of 

Commasston to call for spectal pw ope,' ty stotements.— The Commission shall have power to call for a 

spectal property state- ment in the prescribed form any public man, an allegation agamst whom is under 

Investigation under this Act. 17 Statements made Io the Commission —(1) Subject tc the pro- visions of 

sub-section (2), no obligation to maintain secrecy or other restnc.tbon upon the disclosure of Information 

obta:ned by furmshed to tlhe Government or any public servant, whether Imposed by any enactment or by 

any ruüe of law, shall apply to the •discloswe of Infor- maüon for the purpose of any Investigation under 

this Act and the Govemment or any public servant shall not be entitled, In relation to any such 

Investigation, to any such privilege In respect or production of documents or giving evidence as IS allowed 

by any e.nactrnent or by any 1 uue of law In legal proceedings (2) No person shall be required or 

authorhscd by tue of this Act Ito furmsh any such information or answer any such question or produce so 

much of any document, as might prejudice' the security or India (Including India's relation defence or 

International relations of With the Government of any other country or With any jnternatlonal 

organisation), and for the purpose of this sub-section a certificate issued by a Secretary to the Government 

of India cert'1fYJng that any Information, answer or portion of a document is of the nature specified In 

thLS sub- section shall be binding and conclusive. (3) Subject to 'the provisions of sub-section (I), no 
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person shall be compclled for the purpose of Investigation under this Act to give any evidence or produce 

any document which he could not be compelled to give or produce In proceedings before a court (4) No 

statement made by a person m the course of giving evidence before the Commission shalll subject him to, 

or be used against him In any civil or criminal proceeding except a prosecution for giving false evidence 

by such statement: 54 Provided that the statement— (a) is made Jn reply to a question he is required by the 

Com- mission to answer; or (b) is relevant to the subject matter of the unvestigation 

18. Secrecy of information —Any information obtained by the Commission or members of its staff or 

any investigation agency in the course of, or for thc purpose of any investigation under th:s Act and anv 

evidence recordcd or collected in connection with such Investigation shall be treated as confidential. and 

notwithstanding anything contained in the Indian Ev dence Act, 1872 (Central Act I of 1872), no court 

shall be entitled to compel the Commission or any Commissionet or any member of its' staff or any 

investigat•on aaency to gwe evidence relating to such Informavon or produce the evidcnce so recorded or 

collected (2) Nothing in sub-section (1) shall apply to the • disclosure of any information or particulars— 

(a) for Ithe purpose of the invéstigation or in any tepopt to be made thereon or for any action or 

proceedings to be taken on such rcport; or (b) for the purposes of any proceedings for' an offence under the 

Offcial Secrets Act; 1923 (Central Act 19 of 1923) or any offence of giving or fabricating false evidence 

under the Indian Penal Code (Central Act 45 of 1860) or for purposes of any proceeding under sectoin 25; 

or (c) for such other purposes as may bc prescribed (3) No person shall publish any proceeding relating to 

a preli- minarv investlgation under section IO which is pending before the Com- mission nor Ghall any 

person publish such proceeding after such investi- gation is completed (4) Whoever contravenes the 

provisions ot sub-section (3) shall be punished with Simple Imprisonment for a term which mav extend to 

two years, or. with fine. or .with both (S) Nothing In sub-sect'ons (3) and (4) shafll apoly to the publi- 

cation of any report laid before the Legislative Assembly 19 Protection •of action taken under the Act No 

suit, pro- legal prcceedmg shall lie against the Commission or secution or other a Commissioner or against 

any omcer•. emplovee, agency or person referred to in section 7 in respect of anything which is in good 

faith done or intended to be done under this Act. 55 (2) No proceeding of the Commission shall bc held 

Invalid for want of foun and, except on, the g] ou'nd of Jurisdiction, no proceeding or decision of the 

Commission shall be liable to be challenged, review or Called m question In any court. 20 Power of 

Comnusston 10 t ' y ce; tatn offences sunrnardy HI) If, at any stage ot a proceedmg before the 

Commission, It appears to them that any person appearing In such proceeding had knowinglly or wilfully 

given false evidence or had fabricated lalse evidencc wuth the Intention that such evidence should be used 

In such proceeding, the Commission may, If satisfied that It Is necessary and expedient In the Interests of 

Justice that the person should be tried sutnmal Iry for gusnng or fabricating, as the case may be, false 

evidence, take cognizance or the offence and may, atter grung the offender a reasonable opportunity of 

showing cause why h'e should hot tie punished tor such onence, try such offender summarily, so far as 

may be In accordance Witli the pro- cedure presci {bed for summary trials under the Code of Crtmmal 

Pro- . cedure, 1973 (Central Act 2 of 1974), and sentence him to llnpnsonment for a term which shall not 

be less than three Inonths but •winch may exiend to one year, and With fine .wmch -shall not De less than 

two thousand rupees but which may extend to five thousand rupees. (2) In cve1Y case itrjed under this 

section, thc Commission shall record the facts constituting the offence With the statemcnt (If any) made by 

the offendeL as Well as the finding and the sentence. (3) Any person convicted on a trial held under this 

section may appeal to the High Count and the PIOvlSlons of Chapter XXIX of • lhe Code of Cilminal 

Procedure, 1973 (Cenüra)l Act 2 of 1974), shall, so far as may be, apply to appeals under this section and 

the High Court may alter or reverse the finding or reduce or reverse the scntence appealed agamst. (4) The 

provisions of-this section shall have effect ithstanding anything contamed xn the Code of Crimmal 

Procedure, 1973 (Central Act 2 of 1974). (5) Words and expressions used In this section and not defined in 

this Act shaffl have the same meamng as 1-n the Code of Cnmmal Procedure, 1973 (Central Act 2 of 

1974) 21. Powe.r to delegate —The •Conmnusslon may, by general or special order writing, drect that any 

powers conferred or duties Imposed on It by or under this Act (except the power to make investi- gatlon or 

to report to the Government) may also be exercised or dis- charged by such of bhe omcers, employees or 

agencies referred to in seétion 7, as may be specified the order. 56 22 Bar to inquiries —No formal or open 

inquiry into any alleged commission ot corruption by any public man In respect of which a petition has 

been mesented under section 8 shall be made at the Instance of the Government either under the 
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Cornmi"lons of Inquiry Act, 1952 (Central Act 6() of 1952) or by any other order or resolution of the 

Govern- ment, but nothing herein contamed shall be construed as affecting any right or power ot any other 

pet son or authority under thc Code of Crimmal Procedure, 1973 (Central ACL 2 of 1974) or under any 

other law for the 'time being In force, or as affecting the constitution of, or the continuance of the 

functiomng of or exercise of powers by, any committee or Commjsslon of InquilY appointed before the 

commence- ment of th;s Act 23 Disposal of deposzt — The Commission shall at the end of the 

investigation make such orders m resrxct of the sum deposited by any petitionel under section 8 Including 

orders for thc fo:felture of the whole or any portion of such sum as having regard to the circumstances of' 

the case It thinks fit. 24 Pendency of case not Io bar proceedings under this Act —The pendency of any 

CIVII or crimmal case 1-n the High Count or any court subordinate thereto 111 respect of any allegation 

of corruption shall not' bar the gcrutlny, investigation or Inquiry of or Into that allegation under Ith1S Act, 

and no such scrutmy, Investigation or Inquiry shall be deemed - to amount to contempt of such court 

25. Intentional insult, etc., to the Whoever intentionally offers any msult, or causes any Interruption, to 

the Com- mission while they are conducting any Investigation under this Act, shall be pumshable With 

simp,e mpnsonment for a •term which may extend to two years, or With finc, or With both. (2) Whoever, 

by words sioken or Intended to be read, makes or pubhshes any statement or does any other act, which IS 

calculated to bring the Commtsston Into disrepute, shall be pumshable With simple Imprison- ment for a 

term which may extend to two years, or With fine, or With both. (3) The provisions of sub-section (2) of 

section 199 of the Code of Criminal Procedure, 1973 (Central Aot 2 of 1974), shall apply in relation to an 

offence under sub-section (l) or sub-section (2) as they apply In relation to an offence referred to In sub-

section (2) ot the said section 199, subject to the modification that no complamt In respect of such offence 

shall be made by the Public Prosecutor except With the previous sanction of the Commission 

26. False allegations of corruption to be punishable—(l) Whoever makes any allegation of corruption 

against a public man with mahciou' motive or with intent to cause Injury to him knowing that there is no 

59 just or lawful' ground for making such allegation, shan be punishable With mprrsonment for a term 

which may extend to SIX months and with fine which may extent to two thousand rupees. (2) No court 

shall take cogmsance of any offence under sub- section (1) exoept With the' previous sanction of the 

Commission 

27. Power to make rules The Government may, by noti- fication In (the Gazette, make rules for 

carrying out the purposes of this Act.(2) In partrcudar, and without prejudice to the generality of the 

foregoing such rules may provide for— (a) the form In which petitions may be made under section 8; (b) 

the conditions of service of the Commissioners; (c) the powers of civil count which may be vested in the 

Com- mission; (d) the deposit, forfeiture, refund or disposal of sums referred to 1-n section 8; (e) any other 

matter which has to be, or may be, prescnbed under this Act. (3) Every rule made under this Act shall be 

laid as soon as may be after it IS made before the Legislative Assembly while It IS session for a total 

penod of fourteen days which may be comprised In one session or in two successive sessions, and If, 

before the expiry of bhe session In which it is so laid or the session Immediately following, the Legislative 

Assembly makes any modification m the ruie or decides that the rule should not be made, the rule shall 

thereafter have effect only In such modified form or be of no effect, as the case may be, so however chat 

any such modification or annulment shall be without prejumce to the vallidity of anything previously done 

under that rule 28. Power to remove dlficulties,Hl) 'If any difficulty arises in giving effect to the provisions 

of this Act, the Government may, by order, do anything not Inconsistent with such provisions .whlch 

appear to iühem to be necessary or expedient for the purpose of removing the dficulty. • (2) No order 

under sub-section (I) shall be made after the expiration of a penod of two years from Ibhe commencement 

oi this Act 34132581851MC. 


