
KERALA ROAD FUND ACT, 2001 

1 / 7 

KERALA ROAD FUND ACT, 2001 

__________ 
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and Savings. 137 THE KERALA ROAD FUND ACT, 2001* (Act 10 of 2001) An Act to provide for the 

establishment of a Fund for investments in the transport facility Projects zn the Stale, to constitute a Board 

fr administration of thc said Fund and to monitor and supervise thc act izzties financed from 'he Fund. 

Preamblc.—WHERLAs It IS expedient to provide for thc establishment of a Fund for investments In thc 

transport facility projects in the State, to constituLc a Board for thc adnunistrauon oi the said Fund and to 

momtor and supervise the activities financed from thc Fund BE It enacted thc Fifty-second year of lhe 

Rcpubhc of India as iollows :— CHAPTER I PRELIMINARY I . Short title and commencement. —(1) 

This Act may be called the Kerala Road Fund Act, 2001. (2) It shall be dcemcd to have comc Into fi,rcc on 

the 7th day Of September, 2001 

2. Definitions.—ln this Act, unless thc context otherwusc requires,— (a) "Board" means the Kcrala Road 

Fund Board constituted under section 3, "bndge" means a bridge With permanent structurc, including (b) 

approach and eX1t roads, guide bunds and protecUve works thereto or a bridge With temporary structure 

of ferry services, as the case may be, and includes a bridge across railway hncs, roads or waterwav«, 

underpass or overbridge ; "collecting agent" means any pcrson cncrusted With management (c) and 

collection of user fee by any concessionan•e, Ins agent, servant or sub contractors entitled to collect uscr 

[ces; * Recetvcd thc assent of thc Governor on the 231d Novcmbcr, 2001 and published m Kerala 

Extraordinary Gaze tze No. 1853 dated 23rd November, 2001. 34/131812002/MC 138 concession 

a«reerncnt'• Incans a ipart!tc agleoncnt arnong thc (d) conccsqonanc. the Board and a Govei nmcnt agcncv 

or a statutory bodv specifically authorised by Gove) nment for the iurposc whcrcby thc conccsszo- narre 

undertakes to finance, construct, main tmn or opcrate a transport, facilily m accordancc IVIth the 

provisions of this Act •concessronan•e" Incans a parn With which a concession agreement IS cntcrcd Into 

by thc Board and a Govcrnmcnt agency or a statutony body specifically auth01 Govmnment (0) 1 he 

purpose, consti uctlon" Includcq ncw construction, reconstruction, rehal)i- Iltation, repan and tenance; ' •dc 

vclopment cost" means nutmal cost incuned on thc dc velopmcnt of any transport facility proJect bef01(-• 

It IS offered to a person for Implcmenta- non and uncludcs cost Incurred on data collccuon, 

pze•feas1bz12ty studies or feasibility studies; •escrow account" Incans a bank account In which cash is to 

be deposntcd or frorn i'.,rluch cash to be withdrawn In the Inannel as rna) bc specified In the concession 

agrcemcnt, executive committee" means thc exccuüvc committcc of the Board ; Fund" mcans thc Kerala 

Road Fund cstabhxhcd undo section 6; (k) "Government" Incans thc Go'. m nmcnt ot the Statc o' Kcrala. 

(h "Government acency means a porauon owned or controlled by the Government or a coinpany 

established by thc Govcrnmcnt for thc purposc of construcuom or maintenance of roads or bndgcs or a 

highway authority ; (m) "lughway auth01 Ity" rneans thc highway authority appointed unden section 4 of 

the Kcrala Highway Protection rict, 1999 (6 of 2000), (n) "Mcmbcr Secretary' Incans thc Mcmbcr 

Sccreta1Y of thc Board ; 'Inotor veluclc" Incans any mechanically propelled vcludc (o) adapted for uqe 

upon roads, whether thc powqr of propulsion IS tl ansmlttcd thereto frorn any c or Intel nal sourcc and 

Includes a chassis to wluch thc body has not bccn attached and a tl aller, 'ov,rner•' Includes, where thc 

pclson In ofa vehiclc IS a minor, the guardian of such minor and rn lelauon to a vehicle which IS the 

subject of a hire purchase agreement, the person In possession of Lhe vehicle under that agreement, -.4 
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1.39 (q) "person" Includes a body corporate, a company, a fitm or an association of Individuals whcthcr 

Incorpmatcd or not; (r) ' 'plescrlbcd" means presci Ibed by rules made under this Act, 'project rnanagemcnt 

agcncy" means the Roads and Bridgcs Dcvelopment Corporation of Kmala Ltd established by thc 

Govcrnmcnt under thc Companies Act, 1956 (Centi al Act I of 1956), regulations" rneans legulatlons madc 

by thc Board under this Act; (u) "read" )neans any road, way or land declared as a highway undcr scctzon 

3 of thc Kerala Highway Pretectlon Act, 1 999 (6 of 2000), and Includcs any land acquired or dcmal catcd 

for construcuon ofa road' (v) "rulcs" mcans rules madc thc Government undet this Act, 'section of mad or 

bridge" means a continuous length of road and or brmdgc as notificd by the Govcrnmcnt m thc on which 

uscl fcc shall bc charged, (x) 'semor loan" means a loan In 1 cspect of which a clann on assets prior to thc 

claim on thc assets m respect of othei loan and which IS spcclficd as such an agt cement fol providing 

finance , "Statc" means the State of KO ala, "subordinate loan" means a loan respect of' which a claim on 

(z) assets IS subsequent to the claim on the assets m respect of another loan and which spcclficd as such In 

an agl cement for providing finance , "subsidy" Incans financial assistance m cash or kmd providcd by thc 

Fund, 'transport facility" means, depending upon thc case, a bridge ora tunnel Including approach and exit 

roads thereto or a road or any section or bridge or tunnel or road ora specified combination of all or some 

ofthcm; means, depending upon the casc 'usmg thc transport facility' passing over a bridgc or thiough a 

tunnel lncludmg appoach and c,X1t roads thereto or passing through a road or any section of bl ldgc or 

tunnel or road or a specified combination of all 01 some of them, (ad) "user fec" means the usel fec 

collected •n accordancc With thc proxv l.slons of this Act. 140 CHAPTER 11 KERALA ROAD FUND 

BOARD 3. Constitution and composztton of the Kerala Road Fund As soon as may bc after thc 

commencement of this Act, thc Govcrnmcnt may, by notification in the Gazette, constitute a Board to bc 

called "The Kerala Road Fund Board (2) Thc Board shall bc a body corporate by thc name aforesaid, 

havmg perpetual succession and a common seal With power, subject to the provisions of this Act, to 

acqurre, hold and disposc of proptrty, both movable and Immovablc and to contract and shall by the said 

name sue and be sued. (3) The Board shall consist of thc followmg members, namely :-— (a) the Chicf 

Mimstel ex offC10, 14'ho shall bc the Chairman of thc Board; (b) the Ministcr xn charge of Public Works 

ex offcio; who shall be the Vice-Chairman of the Board, (c) thc Minister m charge of Financc—ex ; (d) the 

Minster m charge of Transport—ex omcio ; (e) thc Principal Secretary to Government in charge of Public 

Works Department—ex Offc.10 , who shall be the Member Secretary of the Board ; the Law Secretary —

cx offc.10 ; (g) the Chief Engineer, Roads and Bridges—ex offcio ; (h) thr(e persons nommated by the 

Government from among the heads of financial Institutions engaged m thc busmess of mfrastructure, 

Scheduled Banks or technical or engmcering pcrsonnel workmg in National level Institutions. (4) 

Norninatcd members of thc Board shall hold omce dm ing the pleasurc of the Government (5) Any 

nominated member may, at any time, resign his offce by letter addressed to the Chairman of the Board. (6) 

Thae shall be an executive committee for the Board consisting of thc following members, namely:— (a) 

the Minrstel in chargcof Public Works who shall be the Chan•man of the ExccuUve Cornrnittee : 141 (b) 

the Principal Sccretary to Governmc nt chargc of Public Works Departrncn t—ex-officio who shall be the 

Vice Chan man of the executive conmuttcc; (c) the Finance Secretary to . (d) the LaM Sc o c tary—cx-

offcio (c) the Chicf Engineer Roads & Bridges—ex-offcio; (f) two members normnatcd bv the Boald fioni 

among thc nominated members of the Board . (7) The Board and thc exccutivc comrnittee shall meet at 

such tinc and place as thc Chan-man of the Board or executive committee, as thc casc may be, may decidc 

and shall observc such rules of procedurc in rcgard to transaction of business at their meetings includ ing 

quorum as may bc escribed • (8) All questions at a meeting of thc Board and execuUvc shall be decided by 

a majority of the rncmbers present and voting (9) Thc Board or thc executive committec may associatc Its' 

I] in such manner and for such purposes as may bc presa Ibed by rcgulaüons, any person whose assistance 

or ad vice the Board or the executivc committ( , as the case may bc, may desire to have in the pcrfbrmancc 

of any of thor functions under this Act, and thc persons so associated shall havc thc right to take part in the 

meetings of Board or thc executive conu•nlttec as thc casc n)av be, relaüng to that purpose but shall not be 

entitlcd to vote. (10) The project management agency shall ' rcndcr nc CCSSmv assistance to the Boald In 

the dl.scharge of Its functions undo this Act 4. Powers and functions of the Board.—The Board shall have 

the fbllo\ving powers and functions, namely: (a) to fonnulate the cnteria on the basis ofwluch transpcn I 

facility projects me to be financcd out of the Fund ; (b) to take such measures as may bc necessary to 1 

arse Funds for transport facility projects; necessary for thc duc (c) to raise funds by borrowing Inoney 
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discharge 01 Its functions; and (d) to perform such other functions as may be prescribed. 142 5. Powers 

and functions of the Executive The execuävc comnuttec shall have the following powers and functions, 

namely — (a) to approvc a concession agreement With respcct to a transpol t facility proJect on thc basis 

of the criteria formulated thc Boald , and (b) to sancüon funds to a Govcrnment agcncy or a conccsslonanc 

for construction ofa transpol t facility and monitor or supcrvusc such tiansl)0) t facility prolects and 

expcnditurc Incurred thereon, (2) Subjcct to such restrictions, conditions and limitations as Inay bc 

imposed by the Board the execuüvc cornrmttcc shall also cXerc1R( all 01 cny of the powcrs and functions 

of the Boald under this Act. (3) Thc executive conmuttcc shall also such 1)' and functions as may be 

specificd by rcgulaüons• CHAPTER Ill KERALA ROAD FUND 6. Establishment of As soon as may be 

aftm the constituüon of thc Board, therc shall bc cstab)1Rhcd a Fund to bc called thc K QI ala Road Fund 

(2) There shall be credited to thc Fund,— (a) all moneys received fiom the Cential Road Fund established 

under the Central Road Fund Act, 2000 (Ccntral Aci 54 of 2000), (b) the contril)ution madc by the 

Govcrnrncnt undo sub-sccuon (3) , (c) all fccs, fincs and other amount collcctcd by thc Govcrnmcnt as per 

the l)lonsionsofthc Kerala Highway Protection Act, 1999 (6 of (d) all payments made by thc 

concesstonanc as pcr thc concession agr cement; (e) all amount standing to the credit 01 thc Bridges Fund 

established under section 12 of the Kerala Tolls Act, 1976 (6 of 1977); the user fees collectcd by the 

Governmcnt agency or the (f) statutory body under this Act; 143 grants or loans or ad vances made bv the 

Government of India or any Institution; (h) grants or loans or advances made by thc Govcrnmcnt; (1) all 

returns on Investments made by thc Board dncctly or thiough a Government agcnc) or statutory body, (j) 

any amo unt bon owed by the Boal d. (k) any other authonscd edit to thc Fund undcr thc 

provisionsofth1sActor rules madc thercundcl or any other l?.M.r thc time bong In force (3) The Go 

vcrnrncnt sht 11 cont#lbutc to the Fund evcry year an arnount cqual to tcn per cent of thc tax collected by 

In the pexnous ycar under the provisions of thc Kcrala Motor Vchlc]cs Taxation Act, 1976 (19 01 1976), 

and thc said åmount shall bc chai gcd on thc Consohdatcd Fund of thc State. (4) The amount stand Ing to 

thc credit of the Fund may bc utihscd for all or any of the following purnses, naincly (a) for providing 

financral assnstancc to a conccsslonanr on behalf ofa Government agcnc) In I cspect of a tiansport facihty 

approved by thc Board. (b) for mcctrng any developncnt cost. (c) for defraying the ad mnustratne cxpenses 

of . thc Board, and (d) for mec tino any expend Iturc as be p cscrlbed . (5) The balance to the ('l€dltof Lhe 

I und shall not lapse at thc end of thc financial year. (6) All moneys spccificd sub-section (2) and forming 

pal t of thc Fund shall be deposit( d any nationalised or scheduled Bank. ( Slatc Co- operative Bank or 

mstnct Co-operative Bank or m such othcr financial Insti- tutlons as may bc dccldcd by thc Boald and tl ( 

said account shall l)? pcratcd by thc Mcznbcr Sccrc tar y of the Board In such manner as may be spt.uficcl 

by egulaUons • Provided that the Board may invest any sum not requn•cd for JITuncdnatc use in such 

securities or debentures as may be approved by the Board 7 Accounts and The Board shall causc to be 

rnaintmncd such books of accounts and othez books in relation to Its accounts and prepmc an annual 

staternent of accounts and balance sheet in such forrn and In such manner as may be spccificd zn the 

regulations. 144 (2) Thc accounts of the Board shall bc auditcd by such auditor appointcd bv the Board 

With thc permission of the Government. (3) The accounts of the Board as certificd by the auditor loge tho 

the audit report thereon shall bc fbrvvardcd annually to thc Government and it shall cause the same to be 

laid annually bcf01e thc L(yslatnc Asscml)h CHAPTER IV CONSTRUCTION OF TRANSPORT 

FACILITIES AND LEVY OF USER FEES 8 Powel of Govemment agencies and statutory bodecs to enter 

into concession agreements.—-(l) No twmthstand Ing any thing con tamed In the Kerala Highway Pro 

tection Act, 1999 (60f2000), or in any othcr law for thc tunc being m force, any Govei nn1cnt agency or 

With the pel rmsslon of thc Government any statutory body Inay entel into a conccssnon agreement In 

accoldance W)th thc pt ovusions of this Act for thc consü uctron ofa fransport facility. (2) When an 

agreeincnt IS cntcrcd Into undo sub-sccüon (l) thc conncsslonanc or the Govei nment agency 02 the 

statut01Y body, as the con- ccsslon agrcemcnt may provide, is entitled to levy and collcct user fees on a 

mot01 vclucle usmg the transport facility of such rate, for services or benefits ndc:cd by him which shall 

be fixed by thc Board considering thc expenditure Involvcd in build mg rnalntenance, managcmcnt and 

opel at-ion of thc whole 01 pal t of such transpol t facility, mtcrcst on capital Invested, reasonable Ictul n, 

thc volurne of traffc and thc pel iod of such agrccmcnt• Pl ovidcd that thc user fees collectcd by a 

concessionairc shall be letamed by lum and utilised In accordance With thc proviszon of thc concession 

agreeincnt. (3) Thc concessionarrc or the Governmcnt agency or the statut0R) body, as thc case may be, 



KERALA ROAD FUND ACT, 2001 

4 / 7 

shall have powers to regulate and control the traffc in accordance With the provisions contamed in Chaptcl 

VIII of the Motor Vchrlcs Act, 1988 (Central Act 59 of 1988) on the loads 01 the bridges and tunnels 

togethel With their approach and cX1t roads forming sul)jcct matte i of such concessron acrcemcnt for 

proper management thereof. 9 Approval of Transport Faczhiy A proposal of a Govern- rnent agency or a 

statutory body fol parbc1paUon by a party financmg consti uctlon, lc-construcUon, Improvisation, repair 

maintenance or opcrauon of a transport facility shall be warded through thc proJcct Inanagemcnt agcncy to 

thc Mernbcr Secretary along With Information relating thereto as ruay bc prcscrlbcd b) regulations. 145 

(2) As soon as may bc after the rccmpt of thc proposal under sub- scctlon (l), thc Member shall place the 

satnc for the consideration of the executive committee. (3) The executive cornmittec shall consider It along 

With thc concession agreement and return It along with the conccssion agrccment to the Govern- ment 

agency or to the statutor} body concemcd with modifications or recommendation, If any. (4) The Board 

and the Government agency or the statutory body concerned may enter into a concession agreement with a 

person who is selected through a competitive pubhc bidding or in the manner prescribed for the financnng 

and construction of a transport facility. (5) A concession agreement may provide that the Board may revise 

the userfccs, referred to in sub-section (2) of section 8having regard to the rate of inflation, variation in the 

rate of forclgn exchange and such other factors, as may be prescribed. IO. Assistance by Government, 

etc.—The Government, or a Govemment agency, or the Board or the statutory body may provide to a 

concessionaire or a Govemment agency or to a statutory body assistance for the financing and construction 

of a transport facility in the following manner, namely (a) Funded assistance by,— (1) participating in the 

equity of the transport facility not exceeding forty-ninc per cent of the to tal equity, (G) providing subsidy 

not exceeding twcnty-five per cent of thc cost of the transport facility; (ili) extending senior or subordinate 

loans; or (iv) such other manner as may be prescribed . (b) Non-funded assistance by,— (i) guaranteeing in 

respect of liability arising out ofa concession agreement ; (ii) conferring of development rights in respect 

of any land; or (ili) such other manner as may be prescribed, 34/1318/2002/MC. 146 (c) Other assistancc 

by,— (11) (111) opening and operation of csclow account; providing assistancc zn obtaining project 

suppolt from thc Government In the form of Government signing a Statc Support Agrcemcnt; plovldlng 

assistance In the form of exemption from thc payment of, or facilitating dcferred paym ent of any tax or 

lec levied by the Government bunder any law, or such other manner as may be prcscnbed. Financial 

secunty for operation and maintenance of transport facility.— 11. Where a provision IS made m a 

conccsszon agl cement requiring the concessio- nazrc to operate and mauntmn the transport, facility 

consu•uctcd by him for a perxod as spcclfxed In such agreement, there shall bc opened an escrow account 

by the conccssronmre and the money shall bc expended for the mamteiance of the transport facility only 

nn accordancc With the provmon the concessron agrcement or nn any other agrccment. 1 2 . Transfo of 

certam nghts.—Where the ü•ansport facility IS transferrcd to the Government, according to the provmons 

of the concession agrecment, au the rights of the concessionau•e In respect of thc ü•ansport facility shall 

stand transferred to the Government. 13 . Termmatwn of concesszon agreement.—(l) Where a concession 

agree- ment IS termmated by the Government agency or Board or thc statutory body without thc consent 

of the concessxonauc or the absence of any default by the conccssionærc, the concessional-re shall bc 

cnütled to such amount of compcnsauon for such termmauon as spccxfied l.n the concession agreement. 

(2) A concession agreemcnt may provide that If a default specificd therem IS comrmtted by the 

concessionau•e, the Government agency or the Board or the statutory body shall, after givnng to the 

concessionaire a reasonable opporturuty of being heard, ihave thc right to terminate the concession 

agreement and,— (a) take over thc transport fäclhty without repaymg the amount mvestcd by thc 

conccsszonalre m the equity and shall assume the nablhty of the concessionairc towards loans taken by 

hl.m m respect of thc transport facility ;or (b) enter mto a concession agreement With another party, whose 

name IS 1 ecommendcd by thc Board, on the same terms and conditions as are specified thc concosslon 

agrcement so termnated. 147 14. Collection Thc user fees leviable under this Act shall be collected by the 

concessionaire, or the Government agency or the Statutorv body as the case may be Its acents, servants and 

sub conü•actors, in such manner as may be specified by regulations for such period as may be stated in the 

concession aorccmcnt (2) Any person emplovcd in the management and collection o fuser fecs under this 

secüon shall bc liable to thc same responsibilities as would belong to him if employed in thc collection 

6fbaqic tax Explanation.—ln this sub-section basic tax means thc basic tax payable under the Kerala Land 

Tax Act 1961 (13 of 1961). (3) Thc' concessionaire, depcnding upon its constitution, through authorised 
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representative shall be responsiblc to cnsurc that user fees arc collected at not more than thc agi eed ra tes, 

and thc user fce collection is smooth and does not cause undue hardship to thc transport facility users and 

for all other matters connected with thc user fee collection on the transport facility. (4) Where any user fee 

is not paid on demand, thc collecting agent shall seizc any motor vehicle on which it is chargeable or any 

goods carried by such motor vehicle and if thc user fec and the cost arising from such scizurc, remains 

unpaid for twenty four hours the casc shall be bro'ught beforc an offccr appointed by the Governmcnt by 

notification in thc Gazcttc to Supcnntendent the collection of the user fee. (5) Wherc a casc is 

broughtbeforc an offcer under sub-section (4), hc rnay scll thc propcrty seized in public auction for 

dischargc of the user fces and cxpcnses occasioned by such non-payment, seizure and sale of the property 

in public auction, and any balance that may remain after such discharge shall bc returned on dernand to the 

owner of the motor vehicle or goods, as the casc may be: Providcd that if at any Ume bcforc the sale has 

actually bcgun, the person whose property has becn seized tenders the amountofall expenses Incurred and 

double the user fees payable by him, the property seized shall forthwith bc released • 1 5 Excmption.—The 

Government may in public interest, by notification thc Official Gazette, exempt any motor' vehicle from 

the levy of user fecs under thc provisions of this Act 16. Assistance by Police Offcers —All Police 

Officers shall bc bound to assisit thc collecting agents and concessionaire when rcquircd, In thc cxccution 

Of this Act, and for that purpose shall have the same powcrs which they havc in the excrci',c of their 

ordinary police dudes. 148 1 7 . Power to offer discount on user fees —Any collecting agent or 

concessionairc may offer a discount for any period not exceediqg one year to any person for a certain sum 

to be paid by such person for any motor vehicle kept by him, on the ratcs of user fees authorised to be 

levied under this Act, subject to such conditions and restrictions as may be specified by regulations. • 

Every person, other than collecting agent or 18. Penalties. concessionaire, who levies or dernands any user 

fees on any transport facilitv shall, on conviction by a Magistrate, be liable to impnsonmcnt for a term 

which may extend to onemonth or with fine which may extend to five hundred rupees, or with both. (2) 

Evcrv collecting agent or concessionaire who unlawfully demands a highcr rate of user fee or under the 

colour of this Act seizes or sclls any property Imowmg that such seizurc or sale is unlawful, or in any 

manner unlawfully extorts money or any valuable thing from any person under thc colour of th1S Act, 

shall, on conviction by a Magistrate, be liable to imprisonment a term which may extend to months, or 

with fine which nuy extend to two thousand rupees, or with both. (3) Whoever, (i) attempts of using thc 

transport facility without paying the user fees payable by him under tlus Act; or (li) obstructs any 

collecting agent from discharging his duties imposed by or under this Act, shall on conviction a 

Magistrate, be liable to imprisonment fora telm which may extend to threc months or fine which may 

extend to one thousand rupæs or With both. (4) No Magistrate shall take cognisance of any oflt•nce under 

thus Act except on a complaint in writing made by an officer authorised by the Govern- ment in this behalf 

or by an authorised representative of the concessionaire depending upon Its constltunon, in respect of such 

t angport facility being under user fees imposed. 1 9 Exhibition of table of user fees and statement of 

Penalties —A table of user fees authorised to be taken in rcspect of a transport facility shall be put in a 

conspicuous place near thc collection booth of such transport facility legibly writtcn or printed in words 

and figurcs In English, Malayalam and in the language of the locality 

20. Bar to Proceedings.—No suit, prosecution or other legal proceed ings shall lie against any collcctlncy 

arvent or concessionaire fo ? nything which is in good farth done ox intendcd to be done under this Act' -4 

149 CHAPTER V MISCELLANEOUS 21. Protection of acts done in good suit, prosecution or othcr legal 

proceeding shall lie against thc Board or any member of the Board for anything which is done or intended 

to be done in good faith in pursuancc of the provisions of this Actor any rules and regulations made 

thercunder 

22. Bar of jurisdiction ofCiDil Courts.—No Civil Court shall have jurisdiction to settle, decideor deal 

with any question orto determine any matter which is by or under this Act required to be settled, decided 

or dealt with or to be determined by the Government or the Board or any omcer authorised by the 

Government or the Board 

23. Removal If any difficulty arises in giving effect to thc provisions of this Act, the Government 

may, as occasion may require, by order.do anything not Inconsistent with this Actorthe rules made 

thereunder, which appears to them necessary for the purpose of removing the diffculty . Provided that no 
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order shall be made under this after the lapse of •.two years from the date of commencement of this Act. 

(2) Every order made under sub-section (l) shall be laid Ijeforc the Statc Legislature 

24. Special provisions regarding certain Notwithstanding anything contained in this Act, where any 

bridge has been constructcd before the commencement of this Act by any person on a build, operate 

and transfer ba>is in pursuance of an agreement executed by him with Govemmcnt and a 

development authority constituted under the Town Planning Act, 1 108 (IV of 1108) or the Madras 

Town Planning Act, 1920 (VII of 1920), such agreement shall be deemed to have been executed 

under the provisions of this Act and a user fee may be levied and collccted by such person on every 

vehicle entering such bridge.(2) The user fees leviable under sub-section (1) shall be at such rates and for 

such period as, the Governmcnt may be notification, declare in acco- rdance with the provmons of the 

agreement. (3) The provisions under sub-section (3) of section 8, secüons 14 to 20 and section 23 shall 

mutatis mutandis apply to the collection of user fees undcl sub-section (l). 150 25 Power to make Thc 

Government Inay bc notification .in thc Gazcttc, make rules for the purpose of carrying into effcct the 

provisions of this Act. (2) In particular, and without prejud icc to thc gcncrall ty of thc foregoing pov•.rer 

such rules may provide for,— (a) (b) the term of office and other conditions of service of thc members of 

the Board ; the powcr and duties of the Chan•man, the Member Sccrctarv and othcr members of the Board; 

any other mattcr which is required to bc, or may bc, prescribed. (3) Every rule made under this Act shall be 

laid, as soon as may be after it IS made bcfore thc Legislative Assembly for a perrod of fourtccn days 

which Inay bc comprised in onc session or In two successnve sessions and If beforc thc expiry of the 

session which it is so laid or the session Immediately following, thc Legislative Assembly makes any 

modification In the rule ordccldes that thc rule should not be made, the rule shall thereafter have effect 

only In such modificd formor bc of no effect, as thc case may bc ; so howevcr that any such modification 

or annulment shall be witho ut prejudice to the validity ofanything previously done under that rule 

26. Power to makc Thc Board may make regulations not inconsistent with the provisions of this Act 

and the rules'hnadc thereunder, for cnabhng it to discharge Its functions under this Act.(2) In 

particular and without prcjuchcc to the foregoing power, such regulations may provide for all or any of thc 

following matters, namely — • (a) (b) thc time and thc place of thc meetings of the Board and rulcs of 

proccd ure to be obscrvcd by thc Board in rcgard to transaction of business at its mceting undcr this Act; 

the rate of user fees and the method of collections; any other matter which is, or may be, necessary for the 

efficient conduct of the affairs of the Board 

27. Annual The Board shall during each financial ycar prepale in such form and at such turne as 

may be provided by legulations, an annual report giving a true and full accountofits activities in the 

previous financial year and copies of such report shall be forwarded to the State Government.151 (2) 

Tac State Government shall causc every such report to bc laid bcforc lhe State Legislature as soon as may 

be after the receipt of the same 

28. Acts and proceedings of Board Presumed to be oalid.—No act or proceeding of thc Board shall be 

invalid merely by reason of,— any vacancy therein or any defect in the constituÄon thereof; (b) any defect 

in the appointment of a person acting as a member of the Board ; or any Irregularity Its proced ure not 

aflectmg the merit of the case. 29. of Act 6 0f2000.—1n the Kerala Highway Act, 1999 (6 of 2000), 

section 2 after clause (1), the following clause shall be inserted, (1) namely "@a) "Kerala Road Fund " 

means thc Kerala Road Fund established undel section 6 of the Kerala Road I' und Act, 2001" • (2) after 

section I l, the iÖIlowmg section shall be mscrtcd, namely :— "1 IA Fees for servues or benefits rendered 

on Tne Government may, be notification m the Gazette levy fecs at such rates as may be laid down by 

rules made in this behalf for services or bcnefits ,rendered In relations to the use 01 fernes, permanent 

budges, the cost of construction of each of which IS more than thirty five lakhs rupecs,• temporary budges 

and tunnels on Inghways and the use of sccUons oi highway: Provided that If thc Government is of 

opinion that it IS necessary in thc public Interest so to do, It may, by like notification, specify any bridge in 

relaüon to the use ofwluch fees shall not bclevlable under thus section. (2) Such fees when so levied shall 

be collccted in accordance with thc rules made undel this Act and remitted to the Kerala Road Fund 

established under the Kerala Road Fund Act, 2001. (3) Thc Government may levy fees under sub-section 

(1) on all b) idgcs in rcspect ofwhrchthe reall.saUon 01 toll tmder the provisions of the Kerala Tolls Act, 

1976 (6 of 1977), as completed." 30. Repeal and The Kerala Road Fund Ordinance, 2001 (34 of 2001), IS 
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hereby repealed. (2) Notwithstandmg such 1 epeal, anything Cone or any a'ction take under the said 

Ordinance shall be deemed to have been done or taken under this Act. 


