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l' QPVERNMENT KERALA Law (Legislation-C) Department: No. i7249/LegC2/09/Law., 

NOTIFICATION 7th"AiFil, Azted, ThirÜvanantkapuiQi1* • •.1 7th •.Chai$hra, t; . In pursuance of clause 

(3) of Articre• 348 0'zthé CoÄitütFnüöfJIfidiå,.the Governor is ile'ased to aUthorise the publicatiön in the 

Gazétte octhe follöwing translation in the 'English. language of thé Kerala Spipn&s,' S4cquiéition 

ånd.Transfer of Undertaking) Act, 2010 (4 of 2010). By •order af the Göver:noY; K. MADHUSUDANAN 

NAIR; Special Secréiåhi' (LaW).., 33/ t432ÆOiOiDTP 26 [Translation in English of "2010:921. a-

danccm$.a$ (a•uoaoßo odJ9Qo) under the authority •of the Governor,} ACT 4 OF 2010 THE KERALA 

SPRNERS, ALAPPUZHA (ACQUISITION AND TRANSFER OF UNDERTAKING) ACT, 2010 Än Act 

to provide for. the- acquisition and tr&nsfer of the Rerala Spinners Ltd., Komalapuram, AFappuihQ and 

Jor 'hg tacquisition and tranSfeÄoj the right, title' and interest ciLthe• owners- respect. c/ ihr updertüing 

witWa view to reorganizing and' reviving the undertaking and for matters cohnectd therewith ot inc\dentQl 

therdo. •it extpedient to Provide for the acquisition and transfer of üle Kerala Spinngrs •L*tdo 

Romalepuram, Alappuzha aid 'for the acquisition and transfer of the right, titre and interest of the own&s 

in respect of the undertaking with a-View, to reorganizing mid reviving the undertaking and for matters 

connected 'therewith er incideåtal t.fiereto;_• BE it enacted in the Sixty first year of Bepublic of India as 

follows«—. CHAPTER i. PRELD.dßNAiY l. Shart title and This Aci fiay be ca}led the Kerala Spinnek, 

Alappuzha and Transfer of Vndertaking) Act, '(2) It sfall be deemed to have come into, force Qn the J9th 

day of November, 2009. , 2. this Act, unless the context otherwise requires;—'-," (a) "appoinpd day" 

means the 7th dhy of Septöer, 2006,' (b) "authorised person?" rirans the person. or body of persons 

appointed under section 18AA of the kidustries (Dévelppment and Regulation) Act, 1951 (Central Act 65 

Of 1951), to take Che managet?ént of the Textiie undertakings; .1 27 ...E 000032 (c) "bank" means, "the 

Indian Overseas Ba•nk", a Scheduled 'Bank as defined in clause (e) of sectidn rof .the ResérveSÉank of 

India Act, -'1934• (Central Act 2: of 1934); (d) "Commissioner*' means the Commissiöner of payments 

appointed under section 16; (e) ('owner" when used in relätion. to the sick textile undertaking, means the 

person or firm who or which was, immediately before the take-over of the management of the' undertaking 

under section 18AA of the IndustrieS (Development and' .Regulation) Act, 1951 (Central Act 65 of 1951), 

the immediate proprietor or lessee or occupier of the sick textile undertaking. or any part thereof; (f) 

"prescribed" presgibed by rules made under this Act; (g) i'siGk textile undertaking" means the, textile 

uhdehaking specified ih the First Schedule and has been declared as sick company by the Board. for 

Industrial and .Financial Reconstruction (BIFR); (.h). t'siecified date" m.eans such date as the Government 

may, for thc purpose of b provision of this Act, by notification in. the Gazette, specify and ' different dates 

may be- specified for different provisions of this Ade, (i) "State Textile Corporation" means the 'Keral'a 

State Textile Corporation. Limited formed and. registered under the' Companies Act, 1956 '(Central Act 

1956); (j) "textile company).' means a company specified in column (2)' of the First Séhedule as qwning 

the undertaking specified in the corresponding entry in column (l) of that Schedule; (k) ','subsidiary te*tile 

corporation" means a company formed by \the State Textile Corporation. as its subsidiary; Words and 

expreSsions used but• not defined in .this Act and defmed in the •Industries (Development and. 

Regulation) Åct, 1951 (Central Act •65 of 1951), shall have the meanings. respectively assigned to them in 

that Act. (3) Words and éxpressions used but not defined either in this Act or in the Indüstries 

(Development and Regulation) Act, 1951 (Cenfral Act 65 of 1951); but d?fined. in the Companies Act, 

1956 (CeRtra!• Act I of 1956), shall have the meanings respectively assigned to them in the Companies 

Act, 1956 (Centfal IAct L 956). CHAYIER 11 ACQUISITION OV *HE, RiGHT$ OF'OWNERS OF 

SICK TEXTILE 3. Acquisition of rights.ofowne*s Aim respect of sick •tatite On the appointed day, the 

sick tetile-tmdertakmg Qd the right, titlé and interest bf the owner in' relation to sach sick textile 
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undertakigg• shall, by vinne of this Act, •stand transferred to, and .shalY üest absolutely in the (i) The' sick 

tentlle which stands ves.téd in the Stüe Government under sub-section. (L) shall, immediately after it bds 

sövested, stand tratsferred to, and vest in the State Textile Corporation 

4. General effect of The $ck textile undertaking referred to in section 3 shall beÆeemeÅ to •incfude 

all asset$ rights, *ease-folds, powers, authorities and priiileges and all property, movable and 

immovable inclu&nÉ ' lands, buildings, workshops, stores, insoumenes, machinery and equipqent, 

cash _balances cash on hand, reserve fuhds, infestments and, book debt; and ail other rights and 

interests in, or arisigg one of, such property as were immediatety before the appointed day in the, 

possession.power or of the authorised, perSog and. all books of accouit, registers and all other documents 

Of whatever nature relating •thereto andisharr also: be• deemed to inchide the liabilities and Obligations 

necified in (2) af section 5. (2). All property as' aforesaid wAich have vested in. the Sute Government 

under sub-section (1) of s&ction 3 shall,.by reason of such vestingæ be freed and discharged from-any 

mortgage, charge,l lien and all other engumbrülces •affecting it, and any injunction or decree or order of 

any court the use of sueh property in.'any manner shall be deaned to have been withdrawn. (3) -i%ere any 

lipnce 'or other ihs&uinent in. relation the. sick textile undertaking' hat been granted at any. time before 

Ehe appointed day to •m owner by .the Centrd Government or a.•State Government or any other authority, 

the State Textile Corporation shall,' on •ahd• from. the appofrlted day,. be' dee;ned to he substituted in 

such. licence or other Frument in place pf_• the owner referred' to therein as if such Ticence or'*thér 

ilMrumeit had been granted to theÖState • Textile Corpovatiön and it shaH 'hold such licence or the •sick 

textitc undertaking speeified in. other in*tnnneiit for the remainger of the period for whial t.hg owner 

would have held licence or the sick textile under such other instrument. 000031 29 F*-is. any property 

which has VFSted• undef this •Adt iii• 'lier»or •other ör:.i$i eIätiOn pipperty• shall' •give,l Within •such 

time and-..in such'mån$zet.,a's. may {be prescribed, •;an intifpati'oh ,to -.thq Commissioner, Of. such • .pF 

•öther+intérest. , (5) F.tor:thp •removal .o$ldoubts, it is héreby declared that the mortgagee •of! any 

pröpérty. • (2) or any 'ther interest "in, in relation to, -a-n-y •such -property: (shall be entitled tb •claim, in 

aecordance with', his rights and interest, •payment OF the mortgage money or othét dues, •wholé •or part,. 

out of•the amount 'specified •m ,ch• the" First Schedule, but no Such •mortgage, gharge•,: intertest shall: 

be enforceable against any • property. which .has Ve'sté•d' in• the. State GdVemment. appointed day, •any 

suit; aßp•eal• or ether proceeding 'of whatever: in ..felåtion; to an3i1' matter sub-sec'tioh (h) seetion. 5. 

.in.„reépéét ofr the. •sick •tektilé• un#ertaking, • instituted or or:againSt. the' coriipany. or -.the authoriSed 

•person,• is :pending,• ..the same shall .n:ot; ;abate-; be, in. any' way, prejudi'ciglly affected by reason, of 

of-the SiCk tex.tile undertakifigt'or of anything contained in .•this. Act; 'but,. the .•suit; appeal , of-.öther 

p}Öe.eéd.ings may be cpntihired, prosecuted and•b.e _fpr.céd.• by the State Textile, Corporation. '-to. 

berliablé Cer..tain prim Every liåbility• othek..thå'n "thé.li bility s>eoified in sub-sectiQQ (2), owner of the 

.sick textile •uhde-rtakifib, Of ari.y périod prior' tofthe. appointed' day shäll be the liability. ån-d:. shall• be 

enfoicéable, 'against him and' got against the. •State': Govéåi:filent• or the Ståte, Textile: Corppratiom 

Ä#.y Ilialbil}ty arising ip respect of— advanéed Central Government or the State Govemiheht 'to textile 

undertaking (together. with interest due. theieon) after •been••, dedlated. a'. a sick .company •by the • 

Board'%fof IndUstfiäl , and •FiganOial•, Recöhöthcti'öli (BffR); 'S(b)• •arvou•rit•. advaiiced to .the sick 

textile undertaking.fter."it •has been decla?ecf• al.sick •company by: .the. Board: for Izidustfial. aid' 

Financial *Rééqristruttidn by the •StatelTéXtilé Corporation -together with •interest die: theæqn•, 30 (c) 

wages, Salarres and other •dues of employees of the sick textile undertaking, in respect of any penod after 

the company has been declared as a sick company •by the Board for Industrial and Financial 

Reconstruction (BIER) shall on and from the appointed day, be the liability of the Sate Government and 

shall discharged, for and on behalf of that Govemment, by the State, Textile Corporation. as and when 

repayment of such loans or become due or as and when such wages salaries or other dyes become due md 

payable- (3) For the removal of doubts, it is hereby declared •that— (a) save as otherwise expressly 

provided in this sectiqn or xn any other section of this Act, no liab.ility, other thZ) the liability •specified 

in sub-section (2), in relation to the sick textile undertaking in respect of any period prior to thé aprpointed 

days shall be enforceab)e against 'Ehe State Government or the State Textile Corporation; (b) no award, 

decree pr oider of any court, tribunal or other authority in relatiqn to this sick texGlé undertaking passed 

after the appointed day in respect of any matter, claim or relation to any matter not to in sub-section (2) 

which arose béfpre that day,. shall be enforceable against the State Goyemment or the State Textile 
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Corporation; (c) no liåbility of the sick textile undertaking or my owner thereof for the before 'the • 

Company has 'been declared as a sick company by the Board for Industrial and Financial Reconstructiort 

(BIFR) o? any provision of a law for the time being in force, shall be exforéeable the State Government or 

the State Textile Corporation. 6; State Textile Corporation tpform subsidiary The State Textile Corporation 

may, if it considers necessary to do so, form corporations under the• Companies Act, 1956 (Central Act I 

of 1956), and register them under that Act. (2) The State Textile Corporation may, by order in writing* 

transfrr the sick undertaking or part thereof to a subsidiary textile corporation and any such transfer shall 

be subject to such teKms and conditions as may be specified in the said order. (3) The Subsidiary Textile 

Corporation shall, .on aid from the date of such transfer, be deemed to be substituted in the licence or other 

.insü-ument referred to in •sub-sectiop (3) of section-4 in place of the State Textile Corporation as if sugh 

ligenpe or other instrument bad been ganted to the Subsidiary Textile Corporation, and shall• hold such 

licence or o@ler insbument for the remainder of the peribd for wåich the State TFXtile would have held 

such licence or other instrtimgnt. 31 ...5 000030 .'(4:) ..to. a•Subsidiary Textile-Corpora,tion of thé sick 

.textile.un@ettåkiriÉ or. any Dart thereof, the lia>ilitiés reqpire&to bel discharged, Textile:C.prpotätion 

udd& rsub:seötion. (2) 'of sect-ibn 5 shall, in so they relate •to textile undertaking pr..part. thereof so 

transferred to• be discharged; on .and• from the date' of such -ransfer; by. the' Subsidiary •Textike 

Corpokation as: and , when any such liability 'is *'-requiredlto be disghårgéd, (5) Säve ask othenvise 

expressly provided in this Act; references in this. tot Che 'State: Tex.file Cdrporation shall in •respect:-of-

the sick textile undertaking. •or any part thereof.. which'..is• trarßferred .to•a Subsidiar.y Textile 

i*$ÆorpöratiOn., be co strued as' references:.to the Subsidiary Textile Conoration. .7.' 'Shares to'... e, 

isSued by the State •Textile •Corporation for the value of assets transfei•red•. to iZ Government. —(1)An 

ainount equal to thec the assets tof the •sick textile undertaking transferred to, and vested in, thé• Stat? 

.Te*tile Corporation under. sub-section (2) of. section . 3, shal.l be •deemed •to .be the contribution made 

by the State Government to the. equity of the State: Textile Corporation; and for the contribution so made, 

the Ä.PState Textile Corporation :iss.ue (if necessary after amending its. z;-memoratidum and. articlés og 

association). to the' Staye Government paid-up "i ÉååfShares, in its equity; capital;•.: having a• .face•value 

equal io the .amount specified ; Ædägainst the, sick-texti e, undertaking ip the •corresponding entry in 

•column (3) of e" the First Schedule. Where any liability ..i'S• assumed -by the State Government under ,b-

séctiön (1) of. sehi•0Q. 25; • they may call upon- the State Textile Corpdratiön Ito necess FY, •after. 

amending, the: memqraridum ahd articles of gé#associatidn; of •the .Obrporation) •to the •State 

Government additional paid-up• in.' its eq.uity capital; haying •a face value equal •to •thé amount of the 

Tiability aSsumed: by:• the State Government uhdertth•e said sub-sec•tioh. CAAPTER. Ill PAYMENT OF 

AMOUNT 8. Paynhent ö amount' of.tthe sick •textile undertaking.— The owneöo•f the sick textile 

urrdertaking .shall• be given by the State Government, .intcäsh the manner.siecified• in •Chapter' VI for 

the transfer and vesting.win,.it urider sub-section of section .33 of !such sick textile * .1'*Pndfftaking. alid• 

the, frght, title änd interest •of: the •owner" in relation to this sick undéitäkiii•g, •.an: anhount eqüal• to the 

amount specified against it in •the &orresponding entry in column(S)' of the First Schedule. (2) In addition 

to the amount referred to in sub-section (f) thee be given by th.e State Government, in cash, to the owner 

of the' sick textile undertaking, simple interest at 'he rate of four per cent. per an;ium on amount specified 

against such owner: iL the corresponding enä•fin column (3) of the First SchedÜle for the period 

commencigg on the appointed day; ang •ending dg the date on which payment of such amount is made' by 

the, State Govemment to the Commissioner 

9. Paymgnl of further On ecount-of the taking over the • management orthe undertaking.which has 

been-declüed as sick by Baard for Indusü•ial aid. Financial.Recon?Euction (BIFRX shall be given ah 

amount of rupees one thousan& per annum erythe deprivatiotl of iu xnan@gemut fez. a period 

•commencing fioni the appöinted, day yp to Che da€e on which the management of the siick undertakini 

has beeg taken over by the State Government. (2) The• amount-ulculated in' accordance With the 

provisions of sub-sect)öri '(IL shall carry siinple irgerest at ghe •rate of four per cent per annum for 

the,period cammenFinE qn the appointed day and ending •the date on which the paypment -af 

such,åmount is made by the State Gayernment to Commissioner. (3) The amounts determined in relation 

COE this textile campagy accordance widi the pravi*ioés of sub:sections ('1) and (2) shall be by Che , • 

State Goxerimegt to the textile gompany, in iddition to ämount specified in the' First Schedulé. that. 

cohÖany,:. CHARTER • IV MANAGEvfENT ETC., OF,THE SICK TEXTILE UNDERTAKNG IO. 
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Management, -etc., of the sick textile undertakiÆg.=The Stile Tegile Corporation or any person which 

'that CQrporation may. by order in' wriüng, specify, shall be entitled to exercise. the pbyers of general 

superintendence* direction, col#rol arid managem-ent of the affairé and busüzeés of *'te sick textile 

undertaking,. the right, tille add intete$, of an Owner in relatioc to which bave vested in that pnder sub-

sec'tion (2). of sec.tion 3, 'aqd, do au such things as the owner of the sick textile undertaking is audiprised 

to exercise and do. 33 'M. -Duty of,-pérso.ns• in charger of manageme,it of •ghe sick _teStile undertaking 

td deliver all assets the vesting of the "sick texiile undertaking *in the Sthe Textile Corporation} .äll 

persöns•.in • éKarÉe og the hanagement of •such 'sick' textile 'such' vestipg• shay 'bé bbund to deliéer to 

ghe Staté •Textile .Corioräfiön , asseß, bodks of or othér docüment,winvtheir custö$i rélaiirik td the •sick 

extile undertaking 

12. State Textile Corporation 'ball maintain the accounts- of the sick textile undertaking in accordance-

yitfi_ thQ•provisiönS : Companies Bct,r i-956 (Centrål Act Lof- 1956)" 

CHAPTER V PROVISIONS. REI.ÅTING TO mvfPLOYEES OF SICk- .TÉXTE.E UNDÉRTAkNG 13. 

Embloyment .of certain employees to Ev-ery persön whom is a- workmhn .,within the, meaning of the 

IndustriaYDispütesAct,.51947 (Central Act 14 bf '1947), arid has. beexx immediately before the- 

appointed day, employed. in 'the. sick ,textile undertaking Shall become,. on"afd from _•the appöintéd 

•day; an employee of the State Téxtile •Coiporation såmé• rights •and' privileges as to gratuity and other 

matters:• as would have been admisslblesto„ him if the rights reMtion td such sick teidle undertåking had 

not beenGdsferred to •and vested in State' Textile CorporatiÖn and' shall continue to do So inless and 

•untiFhis éilp\oymént in the, Stitez Textilg is teiminaeå or his •remüneratidn, terms' and condition: of, 

employment are Guly altered •the State Textile Corporation. (i) Every person •who is not a wdrkman 

.within the •meaning of the IndustiiÅ1 Disputes Act,• 19:47. (Central Act 14 of who has beep,• 

immediaely bedre the appointed day, employed in the sick textile Underfaking shall, in •so far as such 

person is employed in connectiog. with. Chelsiek texüle undertaking which has vested in' the SGte textile 

Corporation, become, on ind from the appoin&d, day, in fmpbyee of åe State Textile Corporation indeshali 

bold his bfficé serviCe thereiqi by the same tenure, at *the same remuheration and upon the same 

rz0Biiticms thee sam? rights as to and other cala!lers {s the would haye held' the Sime underthe •sick 

textile undertakiag .if had not vested in athe .siate Textile andIsh211 continue to do so unles and-unGl his 

employment: Wthe State Textile .C0Qoratioy ii duly .tenTWdted or. until his remuheråtl%n; termi 'and 

conditions •øÅtered by •the State Textile {Corporat:iön. (3) Notüithstanding anything -contained in the 

Indu;trid Dispute. Act, å 1947 (Central Act 14 of 1947), .or in any other law for the being in-force: the 

tansfer of the services of any. oficer or other ierson the sick textile undertaking .to• the Stit%Textilé 

Corporation shall not entitle such o*cer or other emplÖyee to any compénsaHad undei•this Act or any 

other *law • for the time beigg in force, and no such claim shall bc by any court, tribundk other authority. 

(4) Where, under the terms of lany contrag of iervice. or otherwise. any person whose services beqome 

terminåtéd•or who" sefvices become transferred to the Sta:te Textile- Corporation by reason•of the 

•proviéions of this Act is entitled' to any arrears of salary ot wages or apy payment for any leave not. 

availed of or other paymgnt, not being a payment by way of or pension; fer any period prior to.the date of 

deélzaüon, as a sick company by the Boaid for I'Qtmstrial and Finaiciai Reconstructi9n (BIFF,) sucG may, 

except to the exient such*liabåity.has been taken aver by hie Sue.Goveit&t under section 5, •enforce his 

éläim against the owner of the sick undertakfng but n6t ag$nit .the State Gove-rnment or' the State Textile 

CorporatiQA. 14.. Provident füid and other Where the owneFot'the sick téxtile undertaking has established 

a providéat fund, welfare other- fand for the benefit Of the persons emplåyéd in such sick tenileQ 

undertakigÉ, money relåtabke to. the employws, whose services have become transferréd thiseAct to the 

State Textile Cqrporhion shall, 6üt of tlr money standing, on day te die eredit¯of such pBvident fund, 

superannuaMon, welfare or 'ther fund, hand batsferred-to•, and shall vest in the Ståté TexG1e Qorporation. 

. (2) •Tie money Which stand transferied un&r sub-æcGon. to the State Textile Corporatipn t<hall dealt 

With by 'that. Corporation in 93?h manner as may be• presgribéd. 1 g. Transfer of employees to Subsidiary 

Textile the sick textile .undertaking or any part älereof is transferred under this Act to a Subsidiary Textile 

•every p-q.rwn referred toe in sub-sectiön (l) and sub-sectioh (2) of sectiqn B, shall •on and from*the• date 

of such transfer; • bepome an employee of the Subsidiary Teitile Corpotation.* and the provisions pf 

sectionsh13 pd 14 shaii apply tc•suh employee as they apply to an;employee of the State Textile 

Corporation hs.if referenqes in the säid sections to the Stat-é .Textile Corporation w&e. ref«ences to 
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Subsidiary Textile Corporation. 35 CHAPTER VI COKNISSIONER OF •PAYMENTS 000028 16. • 

•dppoiitment% of CommissiogeF Fpr the purpqse df diSbursing•the amounts ••payablé tb the: owner of 

the sick •textile undertaking, specified in the First .Séhedule, the• Stite Govemment shall, by in the Gazette 

appoint a persdn as they may. think fit to be the Commissioner .of Payments. . The State Govemment 

•may, appoint such other personS as they may 'think fit go assisf the' Commissioner and thereupo"n the 

Commissioner may authorise one' or more of such person* also to exercise all or any of. the powers 

e*eréisable by him under this Act and different p.etsons may •be •authorised to exeréise different powers. 

(3) Any person authörised by the Commissioner to exercise any poWers may exercise those powers in the . 

same manner and witk the samé as if they have been conferred on that person directly by this Act and not 

by way of authorisation. • (4) •eThe salaries and al•lo-wances of- the Commissioner Shail be defrayed .out 

of' the Consolidated,FOnd of the State of Kerala. 17.' Phyment by State Gåvetrnment to. the 

Commissioner.—(l). The State Gövemment siall, within thirty: days from the specified date, pay in cash to 

the Commissionet,kfor •payment to the owner '*Of the sick textile indertaking, •an amøUnt equal to thé 

amount specified: againet the sick textile undertaking in the First Schedule and shall also •pay to the 

Commissioner_such sums as may be due to the owneri of the Sick textile underta.king under sub-section 

(2) of section 8 and. SeetiOn 9. (2) IA, separate account shall..be opened by the State Government in - 

favöur of the Commissioner and •e€erysamcunt paid undér this •Act to the Commissioneq shall. be 

deposited by him. in that accoünt and thereafter such account shall. be opéråted by the 'Commissioner. 

ise•parate •records {hall be maintained by the Commissioner in respect of tha sick textile undertaking in 

relation to which payments have been made to him undeÖ.this Act. (4) Interest accruing on the amounts 

standing to the credit •of the. account •referred -to in sub-seötion (2) shall ensüré to- the bénefit of the 

.owners of the sick textile .undertaking. 36 18. Claims to be made to the person having a claim against the 

owner of the. sick iextile undertaking shall prefer such'ctaim before the Commissioner within thirty day! 

from the specified date: Provided that 'if the is satisfied that the claimant was • prevented .by sufficient 

cause%om preferring the within the said period of thiity days may entertain the claim within a further 

period of thfrty days but . not thereafter 

19. Priority of claims.arisipg out of .die matters specified in the Second Schedule sham have priorities in 

accorda1Ee with %tlowing principles, namely:— (a) Categöry wü} have precedence over at.her eategoties 

and Category L. will have a precedence ova Category Ill and so on; (b) The claims specified in each ofåe 

except Category V, shall rank equally and be in G, but if the amount is to meet *uch claims-in full, ghey. 

'hall'. {bate in equal proportions and be paid accordingly; (CJ The liabilities specified• in Category V 

diséhargd subject' to the: 9ecifiéd in this sectipn, ig accordance with. åe terms, of the secured loans and the 

priority; inter such loans; and (d). The question of,payment af a liability wiåi regard ta a matter specified in 

lower category shall arise enly if a surplus is left after meeting all •the specified in the higher'ca*gqry 

20. Exgmination of OL teeeipt of-the •eiaims undec 18, the •shall arrange the claims in the order of 

in the Second Schedule -and examine •the in aceordahce with the said order.(2) If, •on• examination 

•of the glaimS, the Commissioner is of the opiniqn that the amount paid to ynder fist Act not suffcfeni to 

the liabilities specified in my •lower eategoty, he shan not be requird to axnine the Labilfiies in respect of 

such lower category 

21. Admission or- iejec!ion 'of the claims* I.VAftEr examining the üün with reference to the priority "t 

Out in the Second Schedule, •the Commissioner shall fif a gettain date on or before •which every 

claim.mL shall* file the proöf•of his claim: otherwise be excluded fr_om' the benemof the disbursement 

made by the Commissionec 37 000027 • •iess than Ifoürtee,q eda.YS}.'r.nOtice •khall: be • - *Nrgiven 

gyt•adVe.htisement in, One isSué1 of a' daily néwspap•er •in. 'the. EligliSh• •:Läågüage andkjn•e. issue." 

in thé- Régiorial ..Långuage, •gs . the l"iCbinmiséiOnéf•. Suitable änd'.every•éuch •no,tice •shall 

•call_üpon .thé élainiant Ito Broöf •of. his' élaim. With -thé Commissioger'withiii theatifilé. sieöif.lé'd: in 

•thé• ädVertisement. ••(•3)lAiiy •clai*marii -Who•lfails. td file' Che _pr.oof of his Claim within the 

specified by. the ,Cöinmissioiier. shail• bé from' the disbursement •madel by:thé Colnmissioner. (4) The 

Commissioner shall; after suCh investigatiqn as •may, in his •öpinion, be •necessary ang .hfter. giyipg• me 

owner of the,sick. textile undertaking Oppér!unity of feruling. the. •claim and. after giving the claimants a 

opportunity of -beingühear.d; in writing, admit or reject the claim. •in -whole Otr in •:part.•• (5); The; 

Commissioner: have the power tö regulate.' his own procedurg in .all matter.S. arising out öfthe 

discharge:or., his functions; including the place or places •at whiåh, he: will hold his sittings: and' shall, 
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forthe purposé •ä'ny investigaffpn under this;Act, have. the såme powers. as are vested cixi,il' cogr.t •under 

(if • Ciy.il• P.roéedürei 1908 -•(Cential Aet •5 of- 1-908), •while •tryingl a: Suit', reSpect öf• the. following 

matters', namely:— summoning a•hd- enforcihgl!he attcndance•.of• any pers.on ..and •.examining him 

oath; d, Sc9very• -production of.any document or •object prdducible as evidence; (c) feceitidn' evidenCe 

dn affidäyits•; (d) appöintm•ent of, commissions - for. the • examination of witnesses. (6) Any 

ilivestiÉa!ion• before the ".Commissionef Shall be deemed to be a judiciäl proceeding within meaning of 

sections: 193. and 228 of the Indian' Code (Central: Act 45 '18'60)•. and the. Commissioner shål•l. be 

deemed to be. a •civil court -the pyrposes of section 1.95. and. Chapter XXVI of the Code Prpéediire,. 

1973 (Central' Act 2 of.' 1974). (7) låimant whö• is dissatisfied with the .deciS•ion. of the Commissioner 

•may prefer in appeal against •the: decision. to -Che dourt of. original jurisdiction "within. the_. locall 

•limits of yhose jurisdiction the textile •UndlrCa•kihg i4 situated. 33/1'432/201 /Dtp 38 Disbutsemeit of 

money by zhe Commissioner to claimants.-2After admitting a claim under this Act, the amount due in 

respect of such claim shan • • be credited by the Commissioner to the •relevant fund or Raid to the pézson 

or persons to y.'hom such sums aré due and on such credit or payråen•t the. liability of the owner in respect 

of such clahn shall stapd dischargd 23. Disbursement of amount to_the owner of-sick ta-tile undertaking.-

— (I) out of the amount paid to him in relation ta theesick textile undertaking, there is a balance left after. 

nreeting the liabihties•as specified in the Second Schedule; the Commissioner shall disburse such balance 

to thé ewner of such —sick textile 'undertaking. Before making an payment to the owner of the sick textile 

undertaking under sub-seqtion (IS, the Qofnmissioner shall saüs@ hinself ai to • the right offsu'ch person 

to receive. the whole or any part of such amount Eld in the event of there being a doubt or dispute as to the 

right of the person to receive the whole or any part of the ahount referred to in .sEction 8, .the 

Commissioner shall refer the tgattet to the court make •the disbursement in accordanæ with the decisi9n of 

the' court. (3) För the remövak. of.doubts, it is hereby declared that the entries in column (2) bf the 

Schedule shall nöt be deeme& to be conclusive as to the right,-title. ahd intefest of any person in relation 

to thq sick textile undertaking specified in the cdrrespondiné entries in column (l) of the said Schedule and 

,evidence sba'll:• be admissibre to esta121ish Ehe righi, title and interest of afiy person: in relation to sush- 

sick textile .uqdertaking. Where any machinery, equipment or othergoperty in*the sick textile undertaking 

has vested in, the State Textile Corporation but such machinery, 'equipinentor other propeFty does not 

belong to the owåer of sueh sick textile undertaking, •the amount specified in cohimn (3) of the' First/ 

Schedule against such sick textile undértaking shall, on a tefereæe made tott by the Commissioier; be the 

court between the •ownps of sick textile undertåking and the owner dsuteh machinery, equipmeut or other 

property having dug regard to .the value of such maéhinery, equipment Qt "Other property on the 

appointéd day. •this section, "court? , in relation to the sick textile undertaking, rpeam the principal ci+it 

court of oi:iginal jurisdiction withii the 10641 limits of .the sick -textile undertaking is _ situated 

24. Undisbursed or uqclaimed amounts to: be deposited to the general revenue account.—Any 

,amodnt paid to the Commissioner which remains undisburvd or uhclaimed frr a period -of three years 

from the last day .on 39 • 000026 which the disbursement was made; shall be transferred by the 

•Commissioner Che. general rexenue account of thé Stäte Govemmént, but Olaim to any money 

149'transferred. may be preferred to 'Governmerit by the persoh pnjitled . to such.paynient and shall dealt 

with if such' transfer had not beén made and the order, if any, for payment of the Claim beigg *treated as 

an order forthe Of •reVenue 

CHAPTER VII MISCELLANEOUS 25. Assumptioh of Where any liabihty of the sick textile arising out 

•of any plaim specified in .Category I, Category 11 or Category Ill •or. Cåtegory [V • in •the' Second 

Schedule is noi dixéharged fully by Commissioner out of the amoufi•t paid to him under 'this Act, the 

Commissioner shalf intimate in writing to. the State Government •the of thé 'liability whicmremåins• 

undischarged and that liability shill be assumed by the State Government. (2) •The liability äSsumed by. 

the State •Government undir sub-:section shall be discharged by payment of. the amount of the liability 

in;negotiable bo•nds redeemable after the expiry of. ten years .and carrying• s_imple interest at •he' ,rate. 

•of seven -and a half per ce.nt per annum with effect from the, appointed day 

26. Act to over-ride all ether enactments.—The provisions •of Chis Act shall' havq effect' 

nötWithstanding anything inconsistent therewith •cbntained in ••any other: law fof the time• being in 

fQFce in any. in$rument having effect by virtüe of any låw .than .this•Act or in any decree •Of order of 

any court, . 'tribu•nal or authority, 27 ...Contracts to' cease to have effect unless ratified by •State Textile 



KERALA SPINNERS, ALAPPUZHA(ACQUISITION AND TRANSFER OF UNDERTAKING)ACT 2010(4 OF 2010) 

7 / 8 

eontract éptered into by the owner. or. ocqupi& of the sick tdxtile undertaking for any service, sale. or 

supply aud in force immediately thé appöinted day ..shall, on:. and frorm.the expiry of ohe hundréd and 

days: frbm the date of commencement of this Act, cease to have effect *'Sunléss such contract is, before 

the -expiry of that period, ratified, in writing, by State Textile Corporåtion and in ratifying such contract' 

the, State Te&tile may, with the previous approval of the State Government, make {Suéh alterations ot 

modificatiöns therein AS it may' think fit:. 40 Provided that *ate •Textile Corporætion shall •not omit to 

fatifr a csct and shäil not make any altera!ion• or modification in a contract unless' it is satiSfied that such 

contract is uidüIY bierous of has been enterpd ülto in bad faitå or is' détrimental to the interests of the 

asick textile Widectaking. (2)AFhe State 'textile Corporation shall not omit to ratifr a and . . shall enot 

make any alteraiion or modification excqt after giving to thé partie to the coptraét a aonable-dipoza.mity öf 

heini héåÆ ahd excépt aher recording in - Writing-its reasön for. réfusal to ratify me contract. or for 

making any alteration or modifications therein* 28. Penalties—Any peryan who,— (a) hating in-his' 

pgssession, cuklÖäy or control of any property part of the sick textile underakingv6r• wrongfillb' 

withholds such property from the State Gov.ernment or the State Textile Corporation or any pegon: 

æuthorised by that Government or Corporatioff, cgsé may be, in this behalf; ot (b) wrongfully obfäins. 

posseision of or retains any property for;ning part of the sick 'textile. unaertaking• or wil•lfülly withholdS 

or Els to furnish tol the State .Govemment, the State Textile Corporation qr any person Specified by ghit 

Government Sör Corporation,. as the gase may be; any document Felating to such. sick textile undertaking 

'which may be in his possessiQå, cuStody or control or fails to to the State textile Corposatiow or. any 

specified by that Corporation any assetsa books of account, registers or 6thei dqcum•ehis in hls eustody 

'rerating to •Che,sick textile •undertaking; or •„(c)'Wrpngfully reinoves'ér property •forming part of the 

sick textile undertaking or' prgfers any ciåim under Itha Act whiCh he knows or has reåsonable cause to 

believe 'to be false or grossly inaccurate, Ghall' be punishable with imprisqnment for å term. which may 

extend to two years with' • fine -which may extend to ten thousarid rupees; or with bth, 29. Offenées by 

Where an- -offence under-thi< Act has been-committed. by a compagy, every pérson whö at the time the 

offenæ was committed was in charge: of, and wag r,esponsible• tQ, the company för conduct of the 

busine$ of the company as well as the company; Bhan be deemed to guilty OF the offehce ahd. shall be 

liable tube proceeded' against • and punished accordingly: • - Provided that nothing' contained in this' sub-

section shall render any such , person liable tQ •any pun.ishmént,.• if proves that the offence was tompitted 

without his kno#ledge or that had exgeised all due' diligence to prevent the commission of such offence. 

41 (2). N tüitfisianding. anything (l Where any . this _Ac.t .haé •been• .c,onimittéd •by : a •comiany .and 

.it: lisl Üov.ed 'that - has:..been committed with .the• consent or connivance of; is attributable. to. any 

négleét on the parf .of- any-director, .•manager, secretary or -othéö.officeiof. the •éompany;: such dfrector, 

manager, secretary •or other officer • shål.J' guilty. of that Offence arid. shall be liable to be proceedéd 

agåirit and.'pllfiishgd aceor.dingly. the Purposes. OT this section,— •means• a company . ast defined in 

Section-•3 of the CompaniéS Act, 1956 (Centrar Act I of •1956) 'and includeS in it a firm or a Co-

operätiüesSöciety or ..other aSsociätion of individuals; and ,(b) tfdirector". in .rélation to a firm, means a 

partner in •the firm. •30. of action takeh in. goQd faith—No suit, prosecutiom:or other, legal* proceeding 

••shall lie against*theßtate Government. or any officer, of thaw Goyernment or: the authorised person or 

Textile Corporation or _ any. Subsidiary : Textile •Corporation: or any-offcer or other 'person:authoriséd 

by ; CorpOrätion for anything- which is .in good •faith •done Or. intended .to be done ündér:•• this: Act. •3 

i'. 'Delegation of State Government may, by notification .irr the that' all" or åny of the powers exercisåble 

by: thein eider \ -this Act: Otlér. than fhe .power .undér section 34 may also be ekercised by any . person 

Or .persöhs. as-nay .be, specified/in the notification. (2) Whegeéer• any; delegation Of power is made 

under sub-spction the.bersöri•to .Whöm such power has beeq: delegated shåll; act under the direction; 

cdn•tror an süpervision of thé: State Government.. •32. +ower, to remove. difficulties.—:—lf any 

difficulty arises' in givihÉ effect to Ithel provisions io.f ..this Act; the State Government may; riot 

inconsiStent With the provision's. •of thiS Äct, remove such difficulty:. Pfo-vrded"that• io such' order shall 

be made •after ,the expiiy of. a period ••of two•yeays. from ethe date of of this Act: •.33•.•• Decläratibn as 

io the policy•.of the. State.—lß is hereby declared' that .thié.Act ks- for givinÉ1effegt to• the policy of the 

Sfate• .towafds securing the principle! {pedified ..in. Olause: (b) of Article•39 or the-Constitutiön. this 

'section. "Statd'q•has the same&meaning as in Ariicle of the Constitution. 34* Power to. make The 

Govemment may, bj' nötifiqtion in the Gazette, make rules to carry out the provisions of thi$Act. (2) In 
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particular; and without' prejudice to the generality of the . foregoing power, such .may proviée for all or, 

any of the following matters; namely:— (a) the. time wi!hin which and the mann?r .in which Ian referred 

to in sub-section (4) of section •4 shall be given; (b) the manneg in which money in any pypvident or oiher 

find referred to section •14 shall be dealt with;- (c) any,other matter which is required pr may be 

p•escribed, (3) Every rule made under. thiS Act shall ne laid;' as soon as may after it; is made, before thé 

Legislative AsgemblY, while it' is in session, for a • .total pexiod of fourteen days which. may be 

comprised •in one .sessiorr or in two successive sessions, and' if, before the expiry of the sessior in which 

it is. .so laid or the sessiön imniediately followiig, the Legiöative AScmbbrmakes any amendment.in the. 

rule or decides that the rule should not be made, the rule• shall' thereafter have effeét only in such amended 

form or be of no effect* as' • the case may be; •so however, that any *ach amendment annulment •shall be 

. without prejudice to the validity Of anything previously.&one uild*er that: rule, 35.. Repeal and 'Saving* 

l) The Kerala Spinpers, AlappGzha (Aéqt!iåition and Trapsfer of Undertaking) Ordinance, 2010 

(9tof•2010)• is here6y&rePealed. (2) Notwiihstanding .such repeal; anything'done or any action taken 

under the said Ordinance shåll 'be deemed to have been: done or taken under diis Act, 1 43- The First 

Schedule • [Sée .sections 2(g), •2(j)•, and 8] r. Nahe •of the sick . . tex!ile, und&rtaking. Kerala S.iinners 

Ltd., KomaläpUramö Alappuzha Name of.the. Owner (2) •Kefala Spinners Ltd., Koinalap•uram, 

Alappuzha 000024 Ainouit••' (jh Repeg) • 454.6t*lakhs The-Second• Schedule (Seg sections • 19, 20,- 21 

and 25) ORDER .OF PRIORITIES FON THE DISCHARGE QF LIABILfr1ES IN {ESPECT OF NE 

SICK 'TÉ*TILE ÜNDERTAKING PART 1 .Category--rJ Arrear.s -in relation to provident fund,: salaries 

and wages other. amounts, due to an' employee for the pre:take oVer .managemeht peÅod•. • - PART 11 

OTHER. LIABILITIES Management Period Category.ll (a) .C,Loans advanced by .Bahk. • (b) Loans 

advanced an Institution other than •anBank. I(cj Any," oiber Ipa,n. (d) Any.credit, aväiled of forfürpqses of 

trade" or mamifactufing operatiogs.i (a) Reyenué, taxes; cesses, rates or any other' duds to the Central 

Government or a State Government. (b) Any other: dues. 44 (B) Pre:taiKeover Management Period 

Category—IV Principal amounts of the secÜred loans advanced by any Nationalised Bank or public 

financial institution. Category—v Secured loans other ihan those specified uhder Category fV. Category—

VI Revenüe, taxes# c.esses* rates or any other dués to the Central Government, a State Govermnent, a 

localYauthority or a State Electricity Board. Category—VII (a) Any credit availed of for purpose of trade 

or. operations. '(b) Any other dues. Category—Vill Interest amounts on the secured loans advanced by any 

Nationalised Bank or public fmancial Institution.. 


