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KERALA TORTS (MISCELLANEOUS PROVISIONS) ACT, 1976 (NO.8 OF 1977)

THE KERALA fokTS (MiscEtLANEOds PROViSIONS) Act, 1¢i6 (Act 8 of 1977) CON TENTS Preamble
Sections 1. 2, 3. 4. 5 6 7 8. 9. hort title, extent and commencement. Effect of death on certain causes of
action. Damages recoverable in such cases. Aclion in cases where death occurs before or at the same time
the damage s suffered. Rtghls confer' ed by this Act to be in addition to rights conferred by the Fatal
Accidents Act. Damages provable in insolvency. Proceedings against, and contribution between, joint and
several tortfeasors. Apportionment oi iiabllity in case of contributory negligence, Repeal. 33 THE
KERALA TORTS (MISCELLANEOCS PROVISIONS) ACT, 1976* (ACf8 OF 1977) 'habili/y An Act to
unify and amend the law Mlattng to sunnval uf causes dfactton, of junt tortfcaJors and Itabzlzty zn cases of
conl' Lbuto»y negligence cn ' cspect OJ torts. Prcamblc.—WHEREAS it is cxpedicnt to unify and amend
thc law rclating tfcasots and habitity in to survival of causes of action, liability of iotnt cascs of contt
ibut01Y negligence in rcspect or torts; BE it enacted the Twenty-scventh'yeax of thc 'Républic of India as
follows:— PART I PRELIUINA'RY I Short title, extent and I ) ' This' Act may™ be' « ihe Kerala Torts
(Miscellaneous Provisions) Act, 1976. (2) It extends to the whole of thc State Kefala. (3) It shall come into
force at oncc

PART 11 EFFECT OF DEATH IN RELATION ro CERTAIN CAUSES OF ACTION IN TORTS 2.
Effect of dealh on cel latn causes ofactton.—Oll the c12atl1 of, person After the commencenient of this
z\ct, all caukes of ad! ion subsist Ing againsu or vested m him shall survive against, or, as thc case Irid) be,
(hc ben fit of, his'c'state: PR dvidcd that this section shall not apply to causes of action foi defaina. tion or
scduction or for induciney one spousc to leavc or 1 emain apartTrom the other or to chims for damages on
the ground of adultery, 3 Damages recovcrablc tn such cases. —Whele a cause of action survives aforcsaid
for the ben&fit of the 'cstate of a dccea'éed penon, thc damag( s ccovcl able for the benefit of the cétatc of
that péfson— shall not include any cxcml)lany damages; (b) in tbe case ofa brcach of promise to marr y,
shall be linntcd to such damage If any, 'to the estate of that person as flows fiom thc bl each of promise to
marry; *Rcccived the acsent of the V Icc-President acting as Président the 1 7th day of February, 1977 and
publishcd in the Kcrala Gazi tte No. 138 dated 1st March, 1977, 3414301B. 34 (c) where the death of that
person has been caused by the act or omission which gives rise to the cause of action, shall be calculated
without reference to any loss or gain to his estate consequént on his death, except that a sum in respect of
funeral expenses may be Included

4. Action in cases whoe death occurs befmc or at the sante time the damagc is saffcred.—Where
damage has been suffercd by 1 eason of any act or omission in respect of which a cause of action would
have subsisted against any person if that person had not died before or at the same time as the damage 'Vas
suffered, thuc shall be. deemed, for the purposcs of this Act, to have becn subsisting against him before his
death such cause of action in respect of that act or omission as would have subsistcd if he had died after
the damage was suffered

5. Rights conferred by this Act to be in additi.on to rights conferred by the Fatal Accidents Act.—The
rights conferred by this Act for the benefit of the estates of deceased persons shall be in addition to, and
not in derogation. of, any rights conferred on the dependants of deceased persons by thc Indian Fatal
Accidents Act, 1855 (Central Act 13 of 1855) and so much of this Act as relates to causes of action against
the estates of dcceased persons shall apply in relation to causes of action under the said Act as it ap lies in
relation to other causes of action not expressly cxccpted from the operation of section 2 of this Act.
Explanatzon.—In this section and in sections 7 and 8, "depcndants" means the wife, husband, parent ard
child within thc mcaning of the Indian Fatal Accidents Act, 1855

6. Dantages Provable in insolvency.—In the event of the incolvency of an estate against which
proceedings arc maintainable by virtue of this Act, any liability in respcct of the cause of action in respect
of which the procccdings are maintainable shall be decmed to be a debt provable in thc administration of’
the estatc, notwithstanding that it is a demand in the nature of unliqui- dated damages alising otherwise
than by a contract, promisc or breach of trust

PART 111 PROCEEDINGS AGAINST, AND CONTRIBUTION BETWEEN TORTFEASORS ? .
Proccedzngs against, and contribution between, joint and several tortfeasors.— (I) Wherc damage is
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suffercd by any person as a result of a toit (whether a crime or not),— (a) iudgment obtained against any
tortfeasor liable in respect of that damage shall not be a bar to an action against any other Derson who
would; ifsucd, have been liable as a joint tortfeasor in respect of thc samc damage, 35 (b) if more than one
action is brought in respect of that damage by or on behalf of the person by whom it was suffered, or for
the benefit of his estate, or of the dependants of that person, against tol tfeasors liablc in respect of the
damage (whether as joint tortfeasors or otherwise), the sum ecoverable under the judgments given In those
actions by way of damages shall not in the aggregate exceed the alnount of the damages awarded by the
ludgment first given; and in any of those actions, other than that in which judgment is first given, the
plaintiff shall not be entitled to costs unlcss the court is of opinion that there was reasonable ound for
brmging the action. (c) any tortfeasor liable in respect of that damage rnay recover contribution from any
other tortfeasor who IS, or would if sued have been, liable in respect of the same damage, whether as a
joint tortfeasor or other- wise, so however that no person shall bc enutled to 1 ecover contribution under
this section from any person entitled to be indemnified by him in respect of the liability in respect of which
the contribution is sought. (2) In any proceedings for contribution under this section, the amount of the
contribution recoverable from any person shall be such as may be found by the court to be just and
equitable having regald to the extent of that person's responsibility for the damage; and the court shall have
power to exempt any person from liability to make contribution, or to direct that the contribution to be
recovered from any person shall amount to a complcte indemnity

PART IV APPORTIONMENT OF LIABILITY IN CASES OF CONTRIBUTORY NEGLIGENCE 8.
Apportionment of liability cafe of contributory negligence.— (I) Where any person suffers damage as the
result partly of his own fault and partly of the fault of any other person or persons, a claim in respect of
that damage shall not be defeated by reason of the fault of the person suffering the damage, but the
damages recoverable in respect thercof shall be reduced to such extent as the court thinks just and
equitable having regard to the claimant's share In the responsibility for the damage: Providcd that— (a)
this sub-section shall not operatc to defeat any defence arising under a contract; (b) where any contract or
enactment providing for thc limitation of liability is applicablc to thc claim, the amount of damages
recoverable by the claimant by virtue ot this sub-section shall not exceed the maxtrnutn limit so applicable.
(2) Where damages are recoverable by any person by vii tue of sube section (1), subject to any reduction as
is therein mentioned, the court shall find and record the total damages which would have bcen recoverable
if the claimant\had not been at fault. 36 (3) Section 7 shall apply in any case where two or more persons
arc liablC would, if they had all been sucd, be hal)lc, by virtuc of gub-.gcction f (1) in respeci of the
datnage suffered by any person. (4) Whele any person dies as the 1 esu]t partly or hrs own thult and partly
of the fault of any other pet son or persons, and accordingly if an action were brought for the benefit of the
estate under Pa rl 11 of this Act, thc damages recoverable would bc I educed under sub-section (1), and
damages Recoverable in an aclid)l brought for the benefit of the dependants of that person undeie the
Jndian Fatal Accidents Act, 185.5, shall be reduced to a proportionate extent, (5) Where, in any case to
which sub-section (1) apphcs, one ot the persons at ft ult avoids liabihty to any other such person or his
pcrsona representative on the plea that the claim is barred by hmitation, he shall not be entitléd-to recover
any daniagesor contribution from that other person or lepresentativc by virtue of that Sub-sccLlon.
Explanatton.—In this section, "fault" means negligence, breach of statutory duty or other act or omission
which gives ise to a liability to tort or would,' apatt from this Act, gwe nse to the defence of contl ibutory
negligence ; and "damage" includes loss of life and personal injury

PART V REPEAL The Travancore Law Reforms (Miscellapeous Provisions) 9. Repeal. Act, 1124 (Act 'of
1124), is' hereby reieé.led. (2) The Legal Representatives' Suits Act, 1855 (Central Act 12 of 1855), shall
cease to sapp)y$o that par&f.lhe State of Kerala wher.e It was. in force immediately befOle the
commencement of this Act. (3)' Section 306 of the Indian Succession Act, 192.5 (Central Act 39 , ot
1925), so far as 't leiates to right oi action In tou t', shall ceasc to app!y to the State of Kerala.
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