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REQUISITIONING AND ACQUISITION OF PROPERTY ACT, 1981 (ACT 27 OF 1981) 

__________ 

THE KERALA REQUISITIONING AND ACQUISITION OF PROPERTY ACT, 1981 (Act 27 of 1981) 

CONTEM'S Preamble : Sections : l. 2. 3. 4. 5. G. 7. 8. 9. IO. IL 12. 13. 14. 15. 16. 17. 18. 19. 20 . 21 

22. Short title, extent and commencement.Definitions. Power to icquisition property. Power to take 

possession of requisitioned property. Rights over requisitioned propcrty. Release from requisitioning. 

Power to acquire rcqui8itioned property. Principles and mcthod of determining compensation in cases 

wherc immovable property is requisitioned or acquired. Payment of compensation relating to immovable 

property. Appeals from awards in respect of compensation. Government and officers and authorities to 

have certain powcrs of certain civil courts. Principles and method of determining compensation in cases 

where movablc property is rcquisitioncd arc acquired. Power to obtain information. Power to enter and 

inspect. Service of notices and orders. Easement not to be disturbed. Delegation of powers Protection of 

action taken in good faith, Bar of jurisdiction of civil courts. Penalty for offcnces. Certain persons to be 

public servants, Power to makc rules. a 187 THE KERALA REQUISI PLONING AND ACQUISITION 

OF PROPERTY ACT, 1981* (Act 27 of 1981) An Act to provide for the requisitioning and acquisition of 

Property for public purposes not bang purposes of the Untom Preamble.—WHEREAs it is expedient to 

provide for thc rcquisitioning and acquisition of property for pul)lic purposcs, not being purposes of the 

Union; BE it enacted in the Thirty-second Year of the Republic of India as follows:— I Short title, extent 

and This Act my bc called the Kerala Requisitioning and Acquisiuon of Property Act, 1981. (2) It extends 

to the whole of the State of Kerala. (3) It shall come mto force at once 

2. Definitions.—ln this Act, unless thc context otherwise rcquircs,— award" means any award of the 

District Collector made under section 8; (b) "landlord" means any person who for the time being is 

receiving or is entitled to receive, the rent of any premises, whcthcr on his own account, or on account or 

on behalf or for the benefit, of any other person or as a trustee, guardian or receiver for any other person, 

or who would so receive the rent or be entitled to rcccive the rent if the prcmises were let to a tenant; (c) 

the expression "person intereqted", in relation to any property ' includes all persons claimmg, or entillcd to 

claim, an interest rn the compensation payable on account of the rcquisitiomng or acquisition of that 

property under this Act; (d) "premises" means any building or part of a building and includes— (i) the 

garden, grounds and out-houses, if any, appertaining to swch building or part ofa building; (li) any fittings 

affixed to such budding or part ofa building for the more beneficial enjoymcnt thcreof, (e) "prcscribed" 

means prescribed by rules made under this Act ; (f) "property" means movable or immovable property of 

cvcry kind and includes any rights in or over such property ; *Received the assent of the Governor on the 

26th day of September, 1981 and published in the Kerala Gazette Extraordinary No. 767 dated the 29th 

September, 1981. 34/11501B. 188 (g) "State" means the State of Kerala ; (h? "tenant" means any person 

by whom or on whose account rent IS payable or any premises and includes such sub tenants and other 

persons as have derived title under the tenant under any law for the time being in force, 3. Power to 

requisition property.—ål) Where the Government are of opinion that any property is neede or likely to be 

needed foc any public purpose, not being a purpose of the Union, and that the property should be 

requisitioned, the Government— (a) shall call upon the owner or any other person who may bc possession 

of the property, by notice in writing (specifying thercin the purpcsc of the requisition) to show causer (i) in 

the case of immovable property, within ffteen days, ana (ii) in the case of movable property, within five 

days, of the date of service of such notice on him, why the property should not be requisitioned. (b) may, 

by order, direct that neither the owner of thc property nor any other person shall, Without permission of 

the Government, dispose of, or sti ucturally alter, the property or Ict it out to a tenant until the expiry of 

such period, not exceeding two months, as may bc specified in the order. (2) If, after considering the cause, 

if any, shown by any person interested in the property or in possessuon thereof, the Government arc 

satisfied that it is necessary or expedient so to do, they may, by order in writing, requisition, the property 

and may make such further orders as appear to them to be necessary or cxpedient in connection With the 

requisitioning : Provided that no property or part thereof— (a) which is bona fide used by the owner 

thereof as the residence of himself or his family ; or (b) which IS exclusively used eithcr förreligious 

worship by the public or as a school, hospital, pubhc library or an orphanage or for the purpose of 

accommodation of persons connected with the management of such place of worship or such school, 
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hospital, library or orphanage, shall be requisitioned : Provided further that whecc the requisitioned 

property consists of premises which are being used as a residence by a tenant for not less than two months 

immediately preceding the dite of the service of notice under subsection (I), the Government shall provide 

such tenant With alternative accommodation which in their opinion is suitable 

4. Power io take possesszon of requzntzoned Where any property has been requisitioned under 

section 3, the Government may, by notice in writing, order thc owner as well as any other person 

who may be m possetsion of the property to surrender or dehver possession thereof to the 

Government or any person duly authorised by them in this behalf within such time as may be 

specified in the notice.189 (2) If any person refuses or fails to comply with an order madc under 

subsection (l), the Government or any person duly authorised by thcm in this behalf may takc posscsston 

of the propel ty and may, for that purpose, usc such force as may be necessary 

5. Rights over tequisitzoned Property.All property requisitioned under section 3 shall be used for such 

purposes as may be mcnLloned m the notice of requisition. (2) Wherc any premises arc 1 cquisitioned 

under section 3, the Government may, aftcr noucc, Oldcr thc landlord to cxccute such repairs as may be 

necessary and arc usually madc by landlords in that locality and as may be spcclficd in the notice, within 

such reasonablc time as may be mentioned_thercm, and if the landlora tails so cxccute any repairs in 

pursuance of such order, the Gcwernment may causc the rcpan•s specified in thc order to be executed at 

thc exp.•nse of thc landlord and thc cost Lhercof may, without prejudice to any other mode of recovery, bc 

deducted from the compensation payable to the land101d 

6. Release from The Government may, aL any time, release from requisition any property 

requisitioned ander this Act and shall, as far as possible, rcstore the property m as good a condition 

as it was when possession thereof was taken subject only to the changcs caused by reason,'ble wear 

and tear and irresistible force : Provided that whcre thc purposes for which any requisitioncd 

property was bemg used cease to exist, the Govcrnment shall, unless thc propcrLy iq acquired under 

section 7, release that property, as soon as may be, from requisition.(2) Where any propcrty is to be 

releascd from requisition, the Government may, aftcr such inquiry, if any, as they may in any casc consider 

necessary to make or cause to be made, specify, by order in writing, thc person to whom possession of the 

property shall be given and such possession shall as far as practicable, be given to the person from whom 

possession wab taken at the ume of the requisition or to thc succe.sors-m•lhtei cst of such person. (3) The 

delivery ot possession of thc property to the person specified in an order under subsection (2) shall be a 

full discharge of the Govermnellt from all liability in rcspect of the property, but shall not preludice any 

rights m respect of the property which any othcr person may be entLtIed by duc proccss of law to cntorcc 

agamit thc person to whom posscssron of the propcrty is given. (4) W herc any pcrson to whom pos«ession 

01 any requisitioned property is to bc gtvcn IS not found and has no agcnt or other person cm- powered 

to.acccpt delivery on his behalf, the Government shall causc a notice (Icclaring that thc property zs 

rclcascd from requisition to bc puDlishcd zn thc Gazette or In two daily :wspapers having Wide 

Circulation in the locality und in thc casc of immovablc property such notice shall also bc atfixed on 80tnc 

conspicuous part of thc property. 190 (5) When a notice referred to in sub-section (4) is published as 

required by that sub-section, the property specified in such notice Shal) cease to subject to reqmsi ion on 

and from t e date of such publication and shall be deemed to have been de)ivercd to the person entitled 10 

posses- Sion thereof and the Government shall not bc liable for any compensation or other claim m respect 

of the property for any period after the said date. (6) Where any property requisitioned under this Act or 

any material part thereof IS wholly destroyed or rendered substantially and permanently untit lor the 

purpose for which it was requisitioned by reason of fire, earthquake, tempest, flood or violence of any 

army or ot a mob or other Irresistible force, the requisition shall, at the option of thc Government, be void : 

Provided that the benefit of this sub-section shall not be available tothe Government— (1) where the injury 

to such property is caused by any wrongful act or default of the Government, or (ii) where such injury to 

such property would not havc been caused but for the requisition. 7 Power to acqutre requzsztzoned propel 

Where any property is subject to requisitions the Government may, it they are of opmion that it is 

neceseary to acqmre the property for a public purpose, not bemg a purposeof the Union, at any ume 

acquire such property by publishing in the Gazette a notice to the effect that the Government have decided 

to acquire the property m pursuance of this section : Provided that before Issuing such notice, the 

Government shall call upon the owner of, or any other person who, in thc •opinion of the Govern- mcnt, 
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may bc interested In, such property to show cause, why the property should not be acqun•ed; and alter 

considertng the cause, if any, shown by any person mterestcd rn the property and after giving the parties an 

opport- unity of being heard, thc Government may pass such orders as they deem fit. (2) When a notice as 

aforesaid is published in the Gazette, the rcqmsiuoned propcrty shall, on and from the bcginning of the day 

on which the notice is so published, vest absolutely in the Government free from all encumbrances •end 

the period of rcquisltton of such property shall end. (3) No property shall be acqdired under this section 

cxcept in the followmg cucumstances, namely (a) where any works have, during the period of requisition, 

been constructed on, in or over, the property wholly or partially at the ex- pense of the Government and the 

Government decide that the value of, or thc right to use, such works should be secured or preserved for the 

purposes of Government ; or (b) where the cost of restoring the property to its condition at thc time of Its 

requmtton would, in tne determination of the Government, be excessive and the owner declines to accept 

release frorn requisition of the property Without payment of compensation for so restormg the property. 

191 (4) Any decision or determination of the Government under gu b- section (3) shall be final and shall 

not be called in question in any court. (5) For the purposes of clause (a) of sub-section (3) , "works" 

includes buildings, structures and improvements of every description 

8. Pnnciples and method of determining compensation in cares whare immovable Property is 

requisitioned or Where any immovablc property is requisitioned or acquired under this Act, there 

shall bc paid compensation the amount of which shall be determined in the manner and in 

accordance with the principles hereinafter set out, that is to say,—(a) where the amount of 

compensation can be fixed by agrccment, it shall be paid in accordance with such agreemcnt ; (b) where no 

such agreement can be reached, thc Government shall within two months of taking possession of the 

property undcr section 4, or of thc publication of thc noticc under sub-section (l) of section 7, as the case 

may be, direct thc Distlict Collector within whose jm isdiction the pro- perty is situate to dctcnninc the 

amount of compensation ; (c) on receipt ofa direction under clause (b), the Disttict Collector shall after 

such inquiry as may be prescribed and such fürthcr inquiry as he considers necessary, make an award 

determining the amount of compensa- tion which appeals to him to be just and specifying the person or 

persons to whom such compensation shall be paid, and in making the award, he shall have regard to the 

circumstances of each case and the provisions oi sections (2) and (3), so far as they are applicable ; (d) 

where there is a dispute as to the person or persons who are entitled to the compensation, the District 

Collector shall dccrde such dispute and if the District Collector finds that more persons than one are 

entitlcd to compensation, he shall apportion the amount thereof among such persons (2) The amount of 

compensation payable for the rcqtnsilioning of any immovable property shall consist of — (a) a recurring 

payment, in rcspw•t of the period or requisition of a sum equal to thc rent which would have been payable 

for the use aad occupation of thc immovable property If it had been takcn on lease for that peraod; and (b) 

such sum or sums, if any, as may be found necessary to compen- sate the person interested for ail or any ot 

the following matters, namely • (iii) (iv) pecuniary loss duc to requisitionmg ; cxpenscs on account of 

vacating thc requisitioned prcmiscs ; expenses on account of re-occupying the premises upon i elense from 

requisition ; and damages (other than normal wear and tear) caused to the immovablc property during the 

pertod of rcquisiuon, including thc expenses that may have to be ncurred for restoring the same to the 

condition in which It was at thc time of rcquigition. 192 (3) The compensation payable for the acquisition 

of any immovable property under section 7 shall be the price which the requisitioatd immova• ble property 

would have fetched tn th•• open market, if it had rematned in the same condition as it was at the time of 

requisitioning and been sold on the date of acquisition 

9. Payment of compensalton relattng t' immovable Property The amount of compensation payable 

under an award shall, subject to any rules made under this Act, be paid by the Government to the 

person or persons entitled thereto in such manner and wrtlun such time as may bc specified in the 

award.(2) The amount of compensation payable under an award shall carry interest at the rate of SIX per 

cent pcr annum from thc date on which It is specified as payable in the award. IO. Appeals from awards, 

zn respect of Any person aggraeved by an award of the District Collector made under section 8 may, 

Within sixty days from the date of such award, prefer an appeal to the District Court within whose 

jurisdiction the immovable property IS situate : Provided that the District Court may ento tain an appeal 

after thc expiry of thc said period of sixty days, if it satisfied that the appellant was prevented by suthcnent 

cause from f1hng the appeal in time. (2) On receipt of an appeal under subsection (I), the District Court 



REQUISITIONING AND ACQUISITION OF PROPERTY ACT, 1981 (ACT 27 OF 1981) 

4 / 5 

shall, after such inqurry as it deems necessary, pass such orders on the appeal as it thinks fit. (3) An order 

of thc Distrrct Court under subsection (2) shall be final. 11 . Government andofficers and authontæs to 

have certainpou•ers of civil courls.— The Govcrnment or any offcer or authority empowered by the 

Government undcr subsecuon (l) of section 17 or the Dist Itct Collector, while holdmg an Inquiry under 

this Act, shall have all the poweis of a Civil court while trying a surt under the Code 01 CIVII Procedure, 

1908 (Central Act 5 of 1908), in rcspect of the following matters, namely (a) summoning and enforcing the 

attcndance of any person and examining him on oath ; (b) requiring thc discovery and production of any 

document ; (c) reception oi evidence on affidavits ; (d) requisitioning any public record from any court or 

offcc , (c) issuing commissions for examination of witnesses 

12. Prtnctples and method OJ deternuntng compensation m cases where movable Property ts 

requesdzoned or acqutred.—Wherc any movable property IS requi- siuoned or acquired under this Act, 

the compensation payable therefor and the person or persons to whom it should bc paid shall be determind 

tn accordance with thc rules to be made in this behalf by che Government : 193 Provided that (hc rules so 

made for payment of compensation shall. (a) in respect of movable property requisitioned, provide. for 

paymen\ of rcnt or other retwn which thc property would normally fetch if so allowed to be used ; and (b) 

in respect of movable property acquired, provide for payment of compensation at thc markct rate 

prevailing on the date of acquisition 

13. Power to obtain Government may, with a view to carrying out the purposes of section 3 or section 6 or 

section 7 or section 8 or section 12, by orde', requirc any person to furnish to such officcrj as may bc 

specified in the order, such information in his possession as may be speci- ficd relating to any property 

which is requisitioned or acquired, or intended to be requisitjoncd or acquired, under this Act 

14. Power to enter and inspect.—Any offcer, empowered in this behalf by the Government by gcncral or 

special order, may enter and inspect any property for the purposes of determining whether and if so, in 

wbat manner, an order under this Act should be made in relation to such property or with a vicw to 

securing colnpliance with an order made under this Act 

15. Service of notices and Subjcct to the provisions ot this section and any rules that may be madc 

under this Act, every not ice or order issucd or made under this Act shall,—(a? in the case of any 

notice or order ofa general nature or affecting class o persons, bc publishcd in the Gazette ; and (b) in the 

casc of any notice or order afTccung an individual, corporation or firm, be served in the manner provided 

for the service of summons in culc 2 of Order XXIX or rulc 3 of Order XXX, as the case Jnay be, in the 

First Schedule to the Code of Civil Procedure, 1908 (Central Act 5 ot 190B) ; and (c) in the case ofany 

notice or order affecting a person (not being a corporation or firm), bc served on such person— (i) by 

delivering or tendering it to that person; or (ii) if it cannot be so delivercd or tendered, by delivering or 

tendering it to any offccr of such person or any adult male member of the iämily of such person, or by 

affixing a copy thereof on the outer door or on some con• spicuous patt of thc prcmtses in which that 

person is known to havc last resided or carried on busmess or personally worked for gain; or (iii) failing 

service by these means, by registered post. (2) Where the ownership of the property is in dispute or where 

thc persons interested in thc property are not readily traceablc and thc notice or order cannot bc served 

without undue delay, the noticc or order may be scrved by publishing it m the Gazette, and where possible, 

by aflixmg a copy thereof on any conspicuous part of the property to which it relates. 16 Easement not to 

be dtsturbed.—No person interested in any immovable property requisitioned or acqutred under this Act 

shall, without the previous written consent of the Government or except for the purposes of 194 eff e,ting 

repairs or complying with a munici pal requirement, wilfully dis- turb any convenience or casement 

attached to such property or remove, destroy or render unserviceable, anything provided for permanent use 

there- with or discontinue or cause to be discontinued any supply or service provided for the property 

17. Delegation The Government may, by notification in the Gazette, direct that any power conferred 

on them by or under this Act '-hall, in such circumstances and under such conditions, if any, as may 

be specified in the notification, be exercisable also by an officer or authority subordinate to the 

Government.(2) All notifications issued under subsection (l) shall be laid, as soon as may be possible, 

before the Legislative Assembly. (3) An appeal shall lie to the Government from any decision made by the 

offcer or authority subordinate to the Government to whom powers have been delegated under subsection 

(l) 
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18. Protection of actton taken in good No suit, prosecution or other legal proceeding shall lie against 

any person for anything which is in good faith done or intended to be done in pursuance of this Act 

or any order made thereunder.(2) No suit or other legal proceeding shall lie against the Government, 

any omcer or authority for any damage caused or likely to be caused by anything which is in good faith 

done or intended to be done in pursuance . of this Act or any order made thereunder 

19. Dar of jurisdicnon of civtl courts.—Save as otherwise expressly provided in this Acts no civil court 

shall have jurisdiction in respect of any matter which the Government or the District Collector is 

empowered by or under this Act to determine 

20. Penalty for offences.—Whoever contravenes any provision of this Act: or any rule made thereunder, 

or any order made or direction given undet this Act, or obstructs the lawful exercise of any power 

conferred by or under this Act, shall be punishable with imprisonment for a term which may extend to 

three months, or with fine which may extend to two thousand rupees, or with both 

21. Certam Persons to bg public smants.—The DiBtrict Collector and every offcer empowered by the 

Government, while exercising any power or per— formmg any duty under this Act, shall be deemed to be 

a ublic servant within the meaning of section 21 of the Indian Penal Code (lentral Act 45 of 1860) 

22. Power to make rules.—(l) The Government may, by notification in e Gazette, make rules for carrying 

out the purposes of this Act. (2) In particular, and without prejudice to the generality of the fore- going 

power, such rules may provide for all or any of the follo Ning matters, namely:— (a) the procedure to be 

followed by the Governrnent in making inquiries under section 3 or section 6; 195 Lb) the procedure to be 

followed by the Dlstrict Collector in making inquiries under section 8: (c) the principles to be followed in 

determining the amcunt of compensation and method of payment of such compensation; (d) the principles 

to be followed in apportioning thc coqt of procectl- ings before the District Collector and on appeal under 

this Act; (e) the manner of service of notices and orders, (f) ail}' other matter which has to be, or may be, 

prcscribed. (3) Every rule made under this 8cction shall be laid, as soon as may be after it is made, before 

the Legislative Assembly while it is in session for a total period of foul tcen days which may bc comprised 

in one scssion or in two successive sessions and if, before the cxpi1Y of the session In which it is so laid 

or thc session immediately following, the Legislative Asscmbly makes any modification in the rule or 

decides that the ) ule should not be made, the rule shåll thereafter have cifect only in such modified fonn or 

be of no effect, as thc case may be; so however that any such modification or annulment shall be without 

prejudice to the validity of anything previously donc under that rule. 34/11501B. 


