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SLUM AREAS (IMPROVEMENT AND CLEARANCE ACT, 1981 (ACT 24 OF 1981)

149 THE KERALA SLUM AREAS (IMPROVEMENT CLEARANCE) ACT, 1981 * (Act 24 of 1981) An
Act to provide for the Prevention, improument and clearance Of slum areas, the acquisition of slum areas
and of land required for the rehabtlitation of slum dwtllers and for the Protection of tenants in slum areas
from eviction. Preambte.—-WHEREAs it is necessary to provide for the preventio Improvement and
clearance of slum areas, for the acquisition of slum areas and of land required for the rehabilitation of
Blum dwellers and for thc protection of tenants in slum areas from eviction; BE it enacted in the Thirty-
second Year of the Republic of India as follows:—- CHAPTER 1 PRELIMINARY 1. Short title, extent
and 'This Act may be called the Kerala Slum Areas (Improvement and Clearance) Act, 1981. o (2) It
extends to the whole of the State of Kerala. (3) It shall come into force on such date as the Government
may, by notification in the Gazette, appoint

2. Definitions.—In this Act, unless the context otherwise requires,— (a) "building" includes any structure
or erection or any part of a building as so defined, but does not include plant or machinery comprised in a
building; (b) "Collector" means the Collector ofa district; (c) "competent authority", in relation to any area,
means such offcer or authority as the Government may, by notification in the Gazettc, appoint as the
competent authority for that area for the purposes of this Act, (d) "erection", in relation to a building,
includes extension, alter- e ation or re-erection; (¢) "land" includes benefits to arise out of land, and things
attached to the earth or permanently fastened to anything attached to the earth; o (f) Ulocal authority”
means a municipal corporation, a municipal council, a township committee, a panchayat, a development
authority or a town planning trust; * Received the assent of the President on the 2nd day of September,
1981 and published in the Kerala Gazette Extraordinary No. 718 dated the 15th « September, 1981. 150
(g) "Moccupier" inelu es— (i) any person whol r the time being-ispayingor is liable topay to the owner
therent or any portion of the rent of the land or building in respect of which such rent is paid or is payable;
(i1) an owner in occupation of, or otherwise using, his land or building; '(iii) a erent-free tenant'0f any land
or building; *(iv) *a licensee in occupation of any land or budding; and (v) any*person who is liable-to pay
to the owner damages for the use and occupation *of any land or building; (h) "owner" includes any person
who is receiving or is entitled to the rent of any building or land, whether on his .account or on behalf of
himself and others or as agent or trustee, or who would so receive the rent or be entitled to receive It if the
building or land were let to a tenant; (i) "prescribed" rules made under this Act; (i) "slum area'S means an
area decldred as such under subsection (I) of section 3; (k) 'Cslum clearance" means the clearance of any
slum area and the demolition and rcmoval of buildings therefrom; (I) "slum clearance area" or "clearance
area" means an area in relation to which an order of slum clearance has been made under stib- section (1)
of section 11; (m) "State" means the State Of Kerala; (n) "work of improvement" includes, in relation to
anytbuilding,in a slum area, the execution of any one or more of the following works, namely:— (i)
enecessary repairs; (ii) structural alterations; (ili) provision of light points, water taps and bathing places;
(iv) ,construction of drams, open or covered; (v) provision of.latrinB3, including conversion of dry latrines
into water-borne latrines; provision of additional or improved fixtures or fittings; (Vii) opening up or
paving of court-yards; (viii) -removal of rubbish; and (ix) any other work including the demolition of any
buildina or any part thereof which in the opinion of the competent 'autho+ity is necessary for executing
any of the works *;peéified above. I 151 CHAPTER 11 SLUM AREAS 3. Declaration ofslum Where the
competent authority, upon report from any of its offcers or otherwise, is satisfied that— (a) any area is or
may become a source of danger to the health, safety or convenience of thc residents of that arca or of its
neighbourhood, by reason of the area being low-lying, insanitary, squalid or otherwise; or (b) the buildings
in any area, used or intended to be used for human habitation,— (i) arc, in any respect, unfit for human
habitation; or (ii) are, by reason of dilapidation, overcrowding, faulty arrange- ment or design of such
buildings, narrowness or faulty arrange- mcnt of streets, lack of ventilation, light or sanitation facilities, or
any combination of these factors, detrimental to safety, health or morals, It may, by notifiation in the
Gazette, dccmrc such area to be a slum area: Provided that before declaring any area to be a slum area the
compe- tent authority shall consult the ChlCf Town Planner or any omcer of the Town Planning D rtment
of the Government authorised by thc Govern- mcnt in this behat (2) Every notification under sub section
(1) shall also be published by the competent authority in at least two newspapers havtng wide circula- tion
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in the area to which that notification relates. (3) In determining whether a building is unfit for human
habitation for thc purposes of this Act, regard shall be had to its condition in respcct of thc following
matters, that is to say— a repair; b stability; ¢ fcecdom from damp; d) natural light and air; e) water-
supply; (f) drainage and sanitary conveniences; (g) facilities for storage, preparation and cooking of food
and for the disposal of waste water; and the building shall be déemed to bc unfit as aforesaid, if and only if
it is 80 far defective in one or more of the said matters that it is not reasonably suitablc for occupation in
that condition

4. Every building in a slum area to be » Within sixty days from the date of declaration of any area as
slum area under section 3, the owner of every building in such slum arca shall apply to the
competent au.honty for the registration of such building and also fumish to the corn- ,petent authority
such particulars as may be required by it. 152 (2) As soon asmaybe after the declaration of any area as a
slum area under section 3, the competent authority shall— (a) prepare records for the slum area,
comprising a plan of the slum area, and a register enumerating every building thereon with adequate
particulars thereof; and (b) issue to the owner of every building in the slum area a registras tion card
showing the particulars of the building concerned

CHAPTER Il SLUM IMPROVEMENT 5 Power to require e tccution of works of improvement to slum
areas or building Where the competent authority upon report from any of its officers or otherwise satisfied
that any slum area or part thereof can be improved so to conform to the interests ofthe health, satety
orconvenience of the residents of that area or of its neighbourhood, or that any building in any slum area
can be Improved p as to render it fit for human habitation consistent with safety, health or morals and If in
its opinion such improve- malt can be carried out ata reasonable expense, it may serve upon the owner of
such slumarea or part thereof or such building a notice requiring him to execute the works of improvement
specified ther..stn wrthin such time, not being less than thirty days, as may be specified in the notice:
Provided that where the owner of the building is different from the owner of the land on which the
building stands and the works of improve- ment reqtnred to be executed relate to provision of water taps or
bathing places or construction of drams, open or covered or provision of water-borne latrines or removal of
rubbish and such works are to be executed outside tbe building, the notice shall also be served upon the
owner of the land: Provided further that before serving a nonce under this sub-section, the competent
authority shall consult the Chief Town Planner or any offcer of the Town Planning Department of the
Government authorised by the Government In this behalf (2) In addition to serving a notice under sub-
section (I) on the owner concerned, the competent authority shall serve a copy of the notice on any other
person having an interest in the slum area or part thereof or building or the land on which the building
stands, whether as lessee, mortgagee or otherwise. (3) In determining, fcr the purposes of this Act, whether
an improve— ment can be carried out at a reasonable expense, regard shall be had to the estimated cost of
the works of improvement and the estimated value that the slum area or part thereof or the budding will
have when the works are completed

6. Power execute works oftmprovement in slum areas and to recoverexpnses.— (1) If a notice under
section 5 requiring the owner to execute works of im- provement is not complied with within the period
specified in the notice or 153 within such further time as the competent authority may give for suffcient
reasons, the competent authority may itself execute the works required to be done by the notice. expenses
incurred by the competent authority under this section, thc date when a demand for the expenses is made
until payment, may bc recovered by the competent authority from the owner as arrears of public revenue
due on land: Provided that if the owner proves that he (a) is receiving the rent merely as agent or
trustee for some other person; and (b) has not in his hands on behalf of that Otho petson su[Ttcicnt money
to satisfy the whole demand of the authority, his liability shall be limited to the total amount Of the money
which he has in his hands as aforesaid. (3) Notwithstanding anything contained in any other law for the
Lime being m force, all expenses incurred by the competent authority under this section shall constitute a
first charge on the land or building concerned, sub- iect to the charges for any tax or cess payable to the
Government

7. Maintenance of works of improvement.—fl) Where works of improve- ment have been executed in
relation to any and or building in a slumarea in pursuance of the provisions Of section 5 or section 6, the
occupier of that land or building shall be responsiblc for the maintenance of such works of im- provernent.
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(2) If the occupier fails to maintain any works of imporvement referred to in sub-section (1), thc local
authority shall serve upon the occupier a notice requiring him to execute the works of maintenance
specified therein within such time, not being less than thirty days, as may be specified in thc notice. (3)
Ifthe notice under sub-section (2) is not complied with within the time specified in the noticc, the local
authot ity may itsclf execute thc works required to be done by the notice. (4) The expenses incurred by the
local authority xn connection with the maintenance of any works of improvement or the enjoyment of
amenities and conveniences rendered possible by such works shall be recoverable from the occupier of the
land or budding as arrears of public revenue due on land

8. Buildings in slum area nol to be erected except zotth the Permisston of the competent
Notwithstanding anything contained in any other law (or the time being in force, the competent
authority may, by notification in the Gazette, direct that no person shall erect any budding in a slum
area or make any addition to, or alteration in, any budding in such area, except with the previous
permission in writing Of the competent authority.154 (2) Every notification.under subsection (1) shali
also be published by the competent authority in atleast two newspapers. having wide circulation in the area
to which that notification relates (3) Every notification issued under sub section (1) shall cease tochave
effect on the expiration of two years from thc date thereof except as respect$ things done or omitted to be
done before such cesser. (4) Every person desiring to obtain the permission referred to in sub- section ( 1)
shall make an application in writing to the competent authority in such form and containing such
information in respect of the erection of, or addition to, or alteration in, the building to which the
application relates, as may be prescribed. (5) On receipt of such application, the competent authority, after
making such inquiry as it considers necessary, shall, by order in writing,— (a) either grant the permission
subject to such terms and conditions, if any, as may be specified in the order ; or (b) refuse to grant such
permission : Provided that before making an ordet refusingesuch permission, the applicant shall be given a
reasonable opportunity to show cause why the permission should not be refused. (6) Nothing contained in
sub-section (1) shall apply to—- (a) any works of improvement required to be executed by a notice under
subsection (1) of secuon5 or tn pursuance of an undertaking given under sub-section (2) of section 9 ; or (b)
the erection of any building in any area in respect of which a Slum clearance order has been made under
section 12

9. Power of competent authority to order demolition of buildtngs tofit for human Where the
competent authority upon report from any of its offcers or otherwise is satisfied that any building
within a slum area as unfit for human habitation and not capable, at a reasonable expense, of being
rendered so fit, it shall serve upon the owner of the building and upon any othcr person having an
interest zn the building, whether as lessee, mortgagee or otherwise, a notice to show cause within
such time as may be specified thcrcern as to why an order of demolitton of the building should not be
made.(2) If any of the persons upon whom a notice has been served under Rib-section (I )ntpttkingto the
authority that such person will, within a period specified by thc authority, execute such works of
improvement in relation to the building as wall, In the opinion of the authority, render thc building fit for
human habitation, or that it will not be used for human habitation until the authority, on beng satisfied that
it has been rend( red fit for that purpose, cancels the undertaking, the authority shall not make any order of
demolition of the budding. i 155 (3) Tf no such undertaking as is mentioned in gub-section (2) is given, or,
if in a case where any such undertaking has been given any work of improvement to which the undertaking
rclates is not carried out within lhe specified period, or the building is at any timc used in contravention Of
the terms of the undertaking, thc compctent authority shall forthwith make an order of dwnolition of the
building requiring that the building shall be vacatcd within a perjod to bc specified in the Older, not being
ICSS than thirty days fiom the date of thc order and that it shall be demolished within six weeks after thc
expiration of that pel iod. IO. Procedure to be followed where demolition order has been made.—(1) Where
an order for demolition of a buildmg under section 9 has bcen made, the 0 Nner of thc building or any
Other person having an interest therein shall demolish that building within the time specificd m that bchalf
in the order and if the building is not demolishcd within such lime, thc competent autho- rity shall cntcr
and demolish the building and sell thc materials thereof by public auction. (2) Anr expenses incutred ¢ by
thc competent authO1 Ity under sub- section (J), i not satisficd out of the proceeds of sale of matcrials of
the building, shall bc recoverable from the owncr of the building or any other person having an imcrest
therein as arrears of public revenue due on land and if thcre ig any balance In thc sale proceeds after
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satisfying such expcnscs, the samc shall bc patd to the owner or other person entitled to it. CHAP ER IV
SLUM CLEARANCE AND REDEVELOPMENT I 1. Potvtr to declare any slumareato be a clearance
Where the com- petent authority upon report from any of its offccrsor other information in its possession is
satisfied as tespects any slum arca that thc most satisfactory method of dealing with the conditions m the
arca is the clearance of such area and thc (Icmohtion of all thc buildings therein, the authority shall by an
order notified in the Gazette declarc the area to be a slum clearance area, that is to say, an area which has
to be cleared and all the buildings therein have to bc demolished and removed in accordancc with the
provi- sions of this Act : Providced that any part of thc slum arca or any building in that arca which in the
opinion of the competent authority is not unfit for human habitation or dangerous or injurious to public
health may be excluded from the declaration if the authority considers it necessary movidcd further that
before making dcclaratton under this subsection, the compctent authority shall consult the Chiel Town
Planner or any Offccr of the Town Planmng Department of the Government authorised by the Government
in this behalf. (2) The competent authority shall forthwith transmit to the Collector a copy of the
dcclaration under thi$ section togethcr with a statement of lhe number of persons who, on a date specified
in the statement, were occupying areas and buildings comprised in the clearancc area. 34111501b. 156 12.
Slum clearance As soon as maybe after the compee authority has declared any slum area to be a clearance
area, it shall make a slum clearance order in relation to that area ordering thc clearance of the area and the
demolition of each oc thc bulldmgs specified tberein and requiring *each such budding to be vacated
within such tlme as may be specified in the order and submit thc order 10 thc Collector for confirmation.
(2) The CollectO1 may cither confirm the order without modification or subject to such variations as he
considers necessary, or reject the order. f) A copy of every order passcd by the Collector under subsection
(2) s all be furnished to the local authority within whose jurisdiction the slum area in respect of which such
Oldcr has been passed is situate. (4) The Government may, on application from any person or authot ity
aggricved by an ordcr of the . Collector under subsection (2), call for and examme the record of that 6rder
fox the purpose of satisfying them- selvcs as to the legality or propriety of such order and may paes such
order in reference thereto as they think fit : Provided that the Governmcnt shall not pass any order undet
this sub- section, if the apphcauon has becn rccetved after the cxpity Of thirty days from the date of the
ordcr of the Collector : Provided further that no order prcjuchcial to asperson shall be passed under this
subsection without giving him an opportunity of being heard. (5) Ifthe Collector confirms the order of the
competent authority under sub-sect;on (1), thc order shall, subject to the provisions of sub- section (4),
become operative from Lhe date of such confirmation. (6) When a slum cleatance order has become
operative, thc owners of the lands and thc buildings to which the order applies shall clcar the area and
demolish the buddings beforc thc expiration of six weeks from the date on which the buildmgs are required
by the order to be vacated or beforc the expiration of such longer pcriod as in the citcumstanccs of the casc
the compctent authot ity may (icem reasonable (7) If the slum clearance area is not cleared or the buildings
are not demolished before thc cxptration of the period mentioned in subsection (6), the competent
authority shall cnter and clear thc arca and demolish the buildings and sell thc matertals thereof by public
auction (8) Any cxpenses incurred by thc competent authority In clear mg the area and in demolishing any
budding shall, if not satisficd out of the proceeds of sale of materials thereof, bc recoverable by the
competent authOi ity as arrears of public revenue due on land and if there is any balance in the salc
proceeds after sattsfytng such expenses, the same shall be xpaid to the owner or other person entitled to it.
(9) Subject to the provisions of this Act, where a slum clearance order has become operative, thc ownets of
the lands to which the order applies may re-devclop the lands in accordance With plans approved by thc
competent authority and subjcct to such resuictions and conditions 157 (including a condition regard to the
time within which the te- dcvelopment shall be complcted), if any, as that authority may think lil to
impose: Provided that an owner who is aggrieved oy a jesti rction or condition So imposed thc uqcr of his
lancl or by a subsequent refusal of thc compet- e ent authority to cancel or modify any such 1 cstriction or
condition may, within such timc as may be prescribcd, appeal to the Collector, and the Collector shall
make serh order m thc matter as hc thinks proper and hig decision shall bc final (I0) No person shall
commcnre or causc to be commenced any work in contravention of a plan approved or a restriction or
condition imposed under subsection (9)

13. Power competent auth0'ity to teedevelop clearance mea Notwith- ¢ standing anythmg contained
in su>section (9) of section 12, the competent authority may at any time ancr a land has been cleared
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of buildings in accordance with a slum ance but before thc work Of redevelop- ment of that land has
been commencced by thc owner by order, determine to rc-develop the land if that authority is
satisfied that it is necessary in the public intercst to do so.(2) Where any land has been clcarcd of
buildings in accordance with a slum clem ancc order, the competent authority, if it IS satisfied that thc land
has becn, or is being, te-developcd by the owner thcreof contravention of plants appoved by thc authotity
or any testucuons or conditions imposcd undC1 sub-secuon (9) of scction 12 or has not been lc-dcveloped
W/tb1n such tilnc and undet such conditions as may be spcciflcd by It, may, by ord€r, dctC1 minc to
tcedevelop thc land : lil ovlded that beldrc passmg such Oidel, the owner shall bc given a tcasonablc
opportunity to show cause why the orclcr should not be passed

CHAPTER V ACQUISITION OF LAND 14. Pozocr of Gooernment to acgunc Where, on any rcprcscnta-
tron fiom thc competent authority, appcms to thc Government that for the purpose of improving or
developmg any slum arca, or for (he purpose of ac-devclopmg any shun clearance arca or for the purposc
of rehabilitatmg slunl dwellers, it IS necessary to acqunee any Jand within, adJO1tung or surrounded by
any such slum area or slum clearance areas thcy may acquarc the land by publishing in thc Gazette a noticc
to the effect that they have dccided to acquirc the land in pwsuance of this secuon . Provided that, bcide
publishing such notice, thc Government shall call upon the owner of, or any othcr person who, jn Lhe
optnion of thc Governe ment, ruay be Interested in, such land to show cause why it should not be acquned ;
and after considering the cause, If any, shovin by thc owner or any other Ft-Sison intcrested in thc land,
the Govmnrnent may pass such order as they (Ilcmn fit. 158 (2) When a notice r+rred to in sub-section (1) is
published in the Gazette, the land shall, on and form the on which the notice is sa published, vest
absolutely in the Government free from all encumbrancs

15. Right to leccwe amount.—Every person having any interest in any land acquired under this Act shall
be entitled to receive from the Government an amount as hereinafter provided

16. Basis for determmation of amount.—(1) The amount to which a person is entitled under section 15,
m respect of any land acqurred under this Act, shall be an amount equal to sixty times the net average
monthly income actually derived from such land during the petiod of five consecutive years immediately
preceding the date of publication of the notice referred to in section 14, such net average monthly mcome
being calculated in the manner and in accordance With the prmciples set out in the Schedule. (21 The
competent authority shall, after holding an inquiry in the prescri d manner, determine m accordance with
the provisions of sub- section (1) the amount payable in respect of the land, and publish a notice m the
Gazette specifying the amount so deternuned and calling upon the owner of the land and every person
inteestcd therein to Intimate to it before a date specified in the nonce whether such owner or person agrees
to the amount so determined and, If he does not so agree, what amount he claims to be the net average
monthly Income actually decnved from the land. (3 The competent authority shall also serve notice to the
same effect as is mentioned in sub-section (2) on the owner of the land and on all such ns known or
believed to be Intercsted therein or to be entitled to act r persons so interested, as reside or have agents
authorised to receive service on their behalf, within the State. (4) Any person who does not agree to the
amount determined by the competent authority under sub-section (2) and claims a sum in excess of that
amount may prefer an appeal to thc Collector within thirty days from the date specified the notice referred
to in that sub-section. (5) Where an appeal is preferred under sub-section (4), the Collector shall, after
hearing the appellant and after such further enqtury as may be necessary, pass such orders as hc deems fit.
(6) Any person who is agglieved by an order passed by the Collector under sub-section (5) may prefer an
appeal to the Board of Revenue within thirty days from the date of the ordcr of the Collector, and the
decision by the Board of Revenue on such appeal shall be final and shall not be questioned in any court of
law. (7) Where there is any building on the land in respect of which the net average monthly income has
been determined, no separate amount shall be paid in respect of such building ¢ Provided that where the
owner of the land and the owner of thc building on such land are different. the competent authority shall
apportion the amount betwcen thc owner of the land and the owner of the building an the same proportion
as thc market price of the land bears to the market price of the building on the date of acquzsltion, e 15917
twnment of Whcre scveral pelsons claim to be interested in the amount determincd under section 16, Lhe
competent autho- rity shall determine the persons who in its opinion are entitled to receive it and the
amount payable to each of thcm. (2) Jf any dispute arises as to the apportionment of thc amount or any part
thereof, or as to the persons to whom the same or any part thereof is payable, the competent authority may
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refer the dispute to the decision of the Colleetor and the Collector in deciding any such dispute shall
follow, as far as may bc, the provisions of Part IIT of the Kerala Land Acquisition Act, 1961 (21 of 1962).
18, Payment of amount or depostt the same in Aftcr the has been determined under section 16, the
compctent auth0J ity shnll on behalf of the Government tender payment of, and pay, such amount to the
persons entitled thereto. (2) If the persons entitled to such amount do not conqent to teceive it, or if there
be any dispute as to thc title to receive such or as to the apportionment of it, the competent authority shall
deposit the nmount in the court of the Subordinate Judge having jurisdiction over thc arca and that court
shali deal with the amount so deposatcd in thc Inanncr laid down in sections 34 and 35 of the Kerala Land
Acquisition Act, 1961 (21 of 1962)

19. Payment of inlerest.—Intercst shall bc calculated nn thc amount to which a person is cnlitled under
:ection 15 at thc ratc of four per cént per annum from thc date when the land vcested in the Government
under sub. section (2) of section 14 until such amount shall have been paid or deposited, and shall be paid
or deposited by the compctent authority in thc same manner as provided for the p,'yrnent or deposit Of
such amount

20. Powers of competent authortty tn relation to dctermznation of amount gle. (1) The competent
authority may, for the purposc of dctcrnuning the amount under section 16, or apportionment thereof,
require, by ordca, any person to furnish such information in his posscssion as may be specificd in the
order, (2) The competent authority shall, while holding inquiry under section 16, have all the powers of a
civil court whilc trying a suit under the Code of Civil Procedure, J9OU (Central Act 5 of 1908), m respeet
of thc following matters, namely (a) summoning and enforcing thc attendance of any person and
examining him on oath ; (b) requiring thc discovery and production of any documcnt ; (¢) reception of
evidence on affidavits (d) requisitioning any public record from any coutt or cflice ; (c) issuing
commissions for the examination of witncsscs or for local investigation. 160 21. vsc of land Where any
land specified in sub-section (I ) of section 14 has been acquired under this Acts the Government shall
undcr- takc or cause to 'be undertaken such measures as may be necessary for the improvement,
development, clearance or re-development of the land or the erection of buildings thercon in accordance
with such plan as may be approved by them : Provided that where any such land or any portion thereof is,
in the opinion of the Government, unsuitable for the purposes mentioned above, Dn the ground that the use
of the land or portion for such pun poses will not be in the interest Of orderly town plannmg, the framing
of any master plan or the diviston of the town into different zones, or on thc ground that the area Of the
land or portion is small, or on any other ground, the Government may use it or allow it to be used for such
public purposes as they think fit, (2) Any sites or buildings on any land referred to in the proviso to sube
section (1) may be allotted or teased for the accommodation of slum dwellers and of persons of such low
income groups as may be presci ibed, on such terms and conditions as may be prescribed Provided that
except as otherwise provided in this Act, no portion of any land acquired under this Act shall be
permanently grantedy sold or alienated in favour of any person or persons. (3) For the purpose of
undertaking thc measures referred to in sub- section (1), the Govei nment may either hold the land under
their ownership, control and management and execute such measures themselves or through any agency on
such terms and conditions as may be determined by thcm or transfer the land to the Corporation of the City
of Trivandrum or the City Of Calicut or the City of Cochin, as the case may be, or the municipal Quncil or
township committee or panchayat concerned, or to thc development authority or town planning trust
having jurisdiction over thc area in which the land is situate, for the said purpose. (4) Where any land is
transferred as provided in sub-section (a) such land shall vest in the corporation or the municipal council or
the township committee or the panchayat or the development authority or the town planning trust, as the
case may be, and the corporation or the municipal council or the township com nittee or the panchayat or
the deve- lopment authority or the town planning trust shall be liable to pay the cost of acquisition of the
land or such portion thereof as the Government may fix in each case ; and (b) the corporation or the
municipal council or the township com- mittee or the panchayat or the development authority or the town
planning trust as the case may be, shall execute the mea:ures referred to in sub-section (I) in accordance
with such plans as may be approved by thc Government and subject to such direction as may be gwen
from time to time by tbe Government; and shall, in thc use of the land and in all connected matters, be
bound by the provisions of this Act. 0 0 11 161 Any building erected by the Government or, as casc 11,ny
be, by a ocal authority under this section may bc allotted or leased for the accommodation of slum dwellers
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and of persons of such low Incrnue gtoups aB may be prescribed, on such terms and conditions as may bc
presc ribed. (6) Notwithstanding anything contained in any law for the. tine being in force, or in any
contract, no persr n to whom any building isallottcd or Icascd under sub-section (5) for Ins accommodation
shall 81tb.Ict that building to any othcr person or alienate his rights in respect of stich building. (7) If the
allottee or tenant of any building sub-lets that building or portion thereof or alienates his rights in lespcct
of such budding or portion of building in conttavcntion of sub-scction (6), such sub-lease or alienation
shall be invalid and such building or portion of building or, as thc case may lye, such rjghts <hall revett to
thc Govenuncnt or the local authority, as thc case may be

CHAPTER VI PROTECTION OF TENANTS IN SLUM AREAS FROM EVICTION 22 Tenantetn slum
arcas not lo be etncted unthout Pennisszon of competent ) Notwithstanding anything contamed In any
other law for the timc being in force, no person shall, cxccpt with the PJ evnous permission in writing of
the compctent authority. (a) institutc, after the commencement of this Act, any suit or other procecding for
obtaining any dcclee or order for the eviction of a tcnant from any building or land in a slum area; ot (b)
where any dccrec or order is obtailicd in any suit or proceeding instituted before sut h commencement for
the eviction ofa tcnnnt from nny building or land in such areas execute such decree or order. (2) Evel v pet
son dcsneing to obtain lhe pet Inisston to in sub-section (I) may Jhalsc an application In m ittng to thc
conpetent au' 110. rity in such fcym and containmg such particulars as *may bc (3) On receipt of an
application urder sub-section (2), thc competcnt nut honty, after giving an opportunity to the parties to bc
heatd and after making such summary inquiry Into thc circumstances of the casc as it thinks fit, shall, by
ordcr in WI Ltmg, cither grant or 1 cfusc to grant such permission, (4) In gtanting or refusing to grant the
permission under sub-section (3), the compctent authority shall take mto account the following factors,
namely: — (4) (c) whcther alternative accommodation within the mcanq of the tenant would bc availablc
to htm if he were evicted; whether the eviction is in the intcrest of improvement and clear. ancc of the slum
areas; and such Other factors, if any, as may be prescribed. 162 (5) Where the competent authority refuses
to grant the permission, {t shall record a brief statement of the reasons for such refusal and furnish a copy
thereof to the applicant

23. Appeals against orders refusing to grant person aggrieved by an order of the competent
authority refusing to grant the per- mission referred to in su )-section (1 ) of section 22 may, within
such time as may be prescribed, prefer an appeal to tbe Collector and the order of the Colleetor on
such appeal shall, subject to the provision2 of section 24, bc final.24 Revision b The Government may,
either suo motu or an application by any person aggrieved, call for and examine the record of any order
passed by the Collector under section 23 for the purpose of sausfying themselves as to the legahty,
propriety or regularity of such order and pass such order thereon as they think fit: Provided that no order
shall be passed under this sub-section unless the local authority concerned has been gwen an opportunity
of being heard. (2) The Government shall not of their own motion revise any order under sub-section (1) if
that order has been passed more than three months previously, (3) An application under sub-section (1) by
an aggrieved person shall be made within a period of two months from the date on which the order In
question was communicated to him : Provided that the Government may admit an application made after
the expiry of the satd pertod of two months if they are satisfied that the appli- cant had sufficient cause for
not making the application within that period. (4) An order prejudicial to a person shall not be passed
under sub- section (1) unless that person has been given a reasonable opportunity of showing causc against
such order. Explanatton.—An order declining to intel fere shall, fot the purposes of this sub-section, be
deemed to be an order prejudicial to a person

25. Resthatten of possession of Premtses vacated by a Where a tenant in occupation of any building
In a slum area vacates the building or is evicted therefrom on thc ground that it was required for the
purpose of executing any work of improv'emcnt or for the purpose ot re-erection of the building, the
tenant may, within such tame as may bc prescribed, file a dece larauon with the competent authority
that he desires to be replaced in occupation of the building after the completion of the work of
improvement or re-erection of the building, as the case tray be.e) On receipt of such declaration, the
competent authority shall by order require the owner of the building to furnish to it, within such time as
may be prescribed, the plans of the work of improvement or rc-crection of the building and estimatcs of
the cost theteof and such other particulars as , may be necessary and shall on the basis of such plans and
estimates and parti- culars, if any, furnished and hai ing regard tc the provisions of sub-section (3) o 163 of

7/13



SLUM AREAS (IMPROVEMENT AND CLEARANCE ACT, 1981 (ACT 24 OF 1981)

section 26 and after holding such inquiry as It may think fit, provisionally determine the tent that would bc
payablc by thc tenant if he were to be replaced in occupation of the building in pursuance of the
declaration made by him under sub section (I (3) Thc tent provisionally determined undcr subsect ion (2)
shall be communicated in the prescribed manner to the tenant and the owner. (4) If thc tenant after the
receipt of such communication intimates in writing to the competent authority within such time ag may bc
prescribed that when he is re-placed in occupation of the building in pursuance of the declaratton made by
him under sub section (J), he would pay to thc owner, until the rent IS finally determined under secuon 26,
the. rent povisionally determined under gub section (2), thc competent author ily shall direct the owner to
place thc tenant in occupation of the building alcct thc completion of the qork of improvement or re-
ercction 01 the building, as the case my be, and the owner shall be bound to comply with such dil cctiOL1

26. Rent of butldtngs tn slum Where any building in a slum area is let to a tenant after the execution
of any WOIk of improvement or after it has been rcecrected, thc rcnt of the building shall be
detcrmincd in accordance with the ptovisions of this section.(2) Where any such budding is let to a
tenant, OthC1 than a tenant who is placed in possession of thc building in pursuance ofa dircction issued
under sub section (4) 01 section 25, the tecnant shall be liable to pay to thc owner,— (a) If therc is a general
law relating to the control of rents in force in the area in which the building is situate and applicable to that
building, the rent determined in accordancc with the provisions of that law, (b) if there is no such law in
force in such arca, such rent as may bc agreed upon betwcen the owner and the tenant. (3) Whele any such
building let to a tenant pua guancc ofa ditcction issued undet subsection (4) of section 25, the tenant shall,
not- withstanding any law relating to the control of rents in fimce in the area, be liable to pay to thc
owner,— (a) if any work of improvement has been executed in 'elation to the building, an annual rent of a
sum equivalent to the aggregate of the follow- ing amounts, namcly:— (i) the annual 1 cnt the tenam was
paying immediately bcrorc he vacated thc building fol thc purpose Of execution of thc wosk of
improvement; (ii) four per cent of the cost of the work of improvelnent; and (iii) six pet cent of a gurn
equivalent to the amount payable in respect of any iand which may have bcen acquircd for the purpcsc of
effecting such improvement as il such land were acquired undcr section 14 on the date of the
commencement of Che work of imp ovemecnt; (b) if the building has been re-erected, an annual rent 01 a
gum equivalent to three per cent of thc aggregate cost of reconstruction of thc budding and the cost of the
land on which thc building is re-erected. 34111501B. 164 Explanation.—For the purposes of this clause,
the cost of the land shall be deemed to be a sum equivalent to the amount payablc in respect of the land if
it were acquired urader section 14 on the date of commencement of the reconstruction of the building. (4)
The rent payable by a tenant in respect of any building under sub- section (3) shall, on an application made
by the tenant or the owner, be determined by the authority referred to in sub section (5): Provided that an
application for determination of such rent by the owner or the tenant shall not, except for suffcient cause,
be entertained by such authority after the expiry of ninety days from the completion of the work of
improvement or re-erection of the building, as the case may be. (5) The authority to which the application
referred to in sub section (4) shall be made shall be,— (a) where there is a general law relating to the
control of rents in force in the area in which the building is situate, the authority to whom applications
maybe madc for fixing of rents of buildings situate in that earea; and for the purpose of determining the
rent under this section that authority may exercise all or any of the powers it has under the said general
law; and the provisions of such law Including provisions relating to appeals ghall apply accordingly; (b) if
there is no such law in force in that area, such authority as may be specified by rules made in this behalf by
the Government, and such rules may provide for the that will be followed by that authority in determining
the rent and also for appeals against the decision of such authority. (6) Where the rent is finally determined
under this section, then the amount of rent paid by the tenant shall be adjusted against the rent so finally
determined and if the amount so paid falls short of, or is in excess of, the rent finally determined, the
tenant shall pay the deficiency, or be entitled to a refund, as the case may be

27. Tenants not to sub-ld or Notwithstanding anything contained in any law for the time being in
force, or in any contract, no tenant of any building in a slum area shall, after the execution of any
work of improvement in relation to that building or after it has been re-erected, sub-let that building
or alienate his nghts respect of that building with- out the previous permission in writing of the
competent authority.(2) Ifthe tenant of any budding sub-lets that building or portion thereof or alienates
his ight jn respect of that building or portion thereof in contravention Vf sub section (I such sub-lease or
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alienation shall be invalid and such building or portion of building or, as the case may be, such rights shall
revert to the owner of such building or portion

28. Exemption.—Nothing in sections 22, 23 and 24 shall apply to, or in relation to, a tenant of any
building in a slum area belonging to the Govern- ment or any local authority. o 165 CHAPTER VII
MISCELLANEOUS 29, Powers of entry.—lIt shall be lawful for any offcer of the competent authority
authorised tty that authority in this behalf to enter into or upon any building or land in a slum area or in
any area where thc competent authority has reason to believe that conditions of the nature referrcd to in
section 3 prevail, with or without assistants or workmen, in ordcr to make any inqmry, inspection,
measurement, valuation or survey or to execute any work which is authorised by or under this Act or
which it is necesqary to execute for any of the purposes or in pursuance of any of the provi8iong Of this
Act or of any rule or order made thereunder

30. Powers The competent authority may, by general or special order, authorise any offcer of that
authority—) to Inspect any drain, latrines uranal, cesspool, pipe, gewcr or channe m or on any building or
land in a slum area, and in his discretion to cause the ground to be ooencd for the purpose of preventing or
removing any nuisance arising from the drain, latrine, urinal, cesspool, pipc, sewer or Channel, as the case
may be; (b) to examine works under construction in thc slum arca, to take levcls or to remove, test,
examine, replace or read any meter. (2) If under subsection (1) any ground is opened, thc expenses thereby
incurred sball be paid by the owner or occupier of the land or building, but if it is found that no nuisance
exists or, but for such opening, would have arisen, the ground or portion of any building, drain, or other
work opcned, injured or removed for the purpose of such inspection shall bc filled in, rcinstated, or made
good, as the care may be, by the competent authority

31. Power to cnter land adjoining Imd when work is tn Any oficer authorised by the competent
authority in th1S behalf may, with or without assistants or workmen, enter on any land within forty-
five metres of any work authorised by or under this Act for the purposc of depositing thereon any
soil, gravel, stone or Other materials or for obtaining access to such work or for any other purposes
connected with the carrying on of the same.(2) Any officer authorised under subscction (1) shall, before
entering on any land undcr subsection (1), statc thc purpose thereof, and shall, if so required by the
occupier or owner, fcnce off so much of the land as may be required for such purpose. (3) Any offcer
authorised under subscction (1) shall, in exercising any power conferred by this section, do as little damage
as may bc reasonably necessary and compensation shall bc payablc by thc compctent authority to the
owner or occupicl of such land or to both for any such damage whcthor pcrmancnt or temporary. 166 32.
Breaking into buildings.—It shall be lawful for any offcer authorised by the competent authority in this
behalf to make any entry into any place or to open or cause to be opened any do gate or other barrier—- (a)
If he considers the opening thereof necessary for the purpose of such entry; and (b) if the owner or
occupier is absent, or being present refuses to open such door, gate, or barricr

33. Entry to be made zn day tme.—No entry authorised by or under this Act Shall be made cxcept
between the hours Of sunr:.sc and sunset

34. Owner's consent ordinarily Io be obtazned.—Save as provided in this Acts no building or land shall
bc entered without the consent of the occupier, or if there is no occupier, of the owner thercof, and no such
entry shall be made without givimg thc said occupier or owner, as the case may be, 910t less than twenty-
four hours' written notice of the intention to make such entry * movided that no Such notice shall be
necessary if the place to be inspected is a shed for cattle or a latrine o: urinal or a work under construction

35. Power ofetnctiou to be exercised only by the competent authordy.—Where the competent authority
IS satisfied cither upon a representation from the owner of a buildmg or otherwise that the occupants of the
butldmg have not vacated it in pursuance of any nonce, order or direction issued or given by the authority,
the authority shall, by order, direct the eviction of the occu- pants from the building in such manner and
hin such time as may be specificd in the order : Provided that before making any order under this section
the com- petent authority shall give a reasonable opportunity to the occupants of the building to show
causc why they should not be evicted therefrom

36. Power to tamove offennve or dangerous tides from slum areas.—The come petent authority may,
by order In writing, direct any person cairying on any dangerous or offcnsive trade in a slum area to
remove the trade from that area with;n such time as may bc specified in the order: Provided that no order
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under this section shall be made unless the person carrymg on the trade has been givcna reasonable
opportunity of showing cause why thc order should not be made

37. Exc as otherwise expressly provided in this Act, any person aggreived by any notice, order or
direction issued or iven by the competent authority may appeal to the Collector within a perio of
thirty days from the date of receipt of such notice, order or direction.(2) Any person aggrieved by an
order passed by the Collector under subsection (I) may prcfer an appeal to the Government within thirty
days from thc date of the order of the Collector. 167 (3) Every appeal undcr this Act shall be made by
petition in writing accompanied by a copy of thc notice, order or direction appcaled against. (4) On the
admission of an appeal, all procedings to cnforcc the notice, order or direction and all prosecution for any
contravention thercof shall be held in abeyancc pending the decision oi the appeal, and If the notice, order
or direction is set aside on appeal, disobedience thereto shall not bo deemed to be an offence. (5) All
petitions of appeal under this Act shall be affixed wttli court-fee stamp of such value as may be prescribed.
(6) No appeal shall bc decided under this section unless the appellant has been heard or has had a
reasonable opportunity of being heard in person or through an authorised agent. (7) The decision of the
Government on appeal shall be final and shall not be questioned in any court

38. Servtce of notices, Every notice, ordet or ditcction issued under this Act shall, save as 01 herwise
expressly providcd in this Act, be berved—. (a) by giving or tendering the nonce, order or ion, or by
send- mg it by registered post with acknowledgement due to the pelson to whom it is intended; or (b) if
such person cannot be found, by affxing the notice, order or direction on some conspicuous part of his last
known place of abode or business, or by giving or tcndermg the notice, order or direction to some adult
member Of his family or in the absencc of any such melilbcr, on a servant of the family, and, if such
servicc is not possible, by affixing the notice, order or direction on gome conspicuous part of the building
or land, if any, to which it rclatct,. (2) Where the person on whom a notice, ordcr or direction is to be
served a minor, service upon his guardian or in his absence upon any adult member of his family or in the
absence of both upon any scrvant of his family shall be deemed to be service upon lhe minor.. (3) Evet y
notice, der or direction, whit h by or undcr this Act is to be served as a publio notice, order or direction or
as a notice, order 01 direc- tion which is not required to be scrved to any individual therein specified shall,
save as othet wise expressly provided in this Act, be decmed to be ciently served if a copy thereof is
affixed in such conspicuous part ot the Office of the competent aut honty or in such other public place
during such period or is pubhshed in such loc 11 newspaper or xn such othcr -manner, as the competent
authority may direct, 39. Whoever fails to comply With any not ice, order or direction Issued or given
under this Act shall bc punishable with impl ison- ment for a term which may extend to thrcc months, or
with fine which may extend to five hundred rupees, Oi with both. 168 (2) Whoever co.nmences or causes
to be commenced any work in con- travenuon of any restriction or condition imposed under subsection (9?
of section 12 or any plan for the redevelopment of any clearance area shal be punishable with
imprisonment for a term which may extend to three months, or with fine which may extend to five hundred
rupees, or with both. (3) Whoever obstructs the entry of any person authorised under this Act to enter into
or upon any building or land or molest such person after such entry shall be punishable with fine which
may extend to five hundred rupees. (4) Any tenant who contravenes the provisions of subsection (6) of
section 21 01 subsection (1) of section 27 shall be punishable with imprison- ment for a term which may
extend to three months, or With fine which may extend to five hundred rupees, or With both. 40 Offences
by companies.—sl) If the person committing an offence under this Act is a company, every person who at
thc time the offence was com. mitted was in charge of, and was responsible to, the company for the
conduct of the business of the company, as well as the company, shall be deemed to be guilty of tfie
offence and shall be liable to be proceedcd against and punished accordingly: Provided that nothing
contained this subsection shall render any such person liable to any punishment provided in this Act if he
proves that the offence was committed without his knowledge or that he exercised all due diligence to
prevent the commission of such offence. (2) Notwithstanding anything contained in subsection (1), where
an offence under this Act has been committed by a company and It is proved that the offence has been
committed with thc consent or connivance of, or is attributable to any neglect on the part of, any director,
manager, secretary or Olher of the company, such director, manager, secretary or other officer shall also be
deemed to guilty of thatoffence and shall b3 liable to be proceeded against and punished accordingly.
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Explanatzon. —For the purposes of this section, (a) 'company' means a bo:ly corporate -and includes a
firm or other association of individuals ; and (b) 'director' , in relation to a firm, means a partner in the firm

41. Order of demolition of budding in certatn cares Where the erection Of any building has been
commenced or IS being carried out or has been completed in contratrention of any restriction or condition
imposed under subsection (9) of section 1 2 or a plan for the re-development of any clearance area, or m

contravention of any notice, order or direction issued or given under this Act, the competent authority may,
in addit:on to any other remedy that may be 1 esorted to under this Act or under any othee law, make an
order directing that such erection shall be demolished by thc owner thereof within such ume not exceeding
two months as may bc specified in the order, and on the failure of the owner to comply with the e 169
order, the competent authority may itsclf cause thc erection to be demolished, and the expenses of such
demolition shall be recoverable from the owner as arrears of public revenue duc on land : Provided that no
such order shall be made unless thc owncr has been given a reasonablc oppm tunity of being heard

42. Force to be usd where necessary —For the cxcrcise of the powcrs the competent authority under
sections 29, 30, 31, 32, 33, 34, 35 or 41, or the person authonscd by it may use such minimum lorcc as
may be reasonably necessary

43. Prevtous sanction competent outh rut)' or officet authmifed by it rot prosecution.— No
prosecution for any offcncc punishable undcr this Act shall be instituted except with the prcvtous sanction
in writing of the competent authority ot an officer authorised by it in this behalf 44. Power to delegate.—
The competent authority may, by ot in writing, direct that any power exercisablc by it under this Act may
also bc exercised, in such cases and subject to such conditions, if any, as may be specified in the ordm, by
such officer or local authority as may be mentioned therein

45. Protectton of action taken t" good No suit, prosecution, or other legal proceedings shall lie
against the Government or the competent authority or any local auth(' ity or person for anything
which is in good faith done or intended to be done in pursuance of any ot the provisions of this Act
or any rule or order made thereundel.(2) No suit or Other Icgal proceedmgs shall he against the
Govern— ment or the competent authority or any local authority or person for any damage caused or
likely to be caused by anything which is in good faith done or intended to be donc in pursuance ot any of
the provisions of this Act or any rule or order made thercunder

46. Bar of jurisdiction—Save as otherwise expressly provided in LIFS Act, no civil court shall have
jurisdiction in respect of any matter which any authority or person as empowered by or under this Act to
determine and no injunction shall be granted by any court or other authority in respect of any action taken
or to be taken in pursuance of any power conferred by or undcr this Act

47. Competent authortty etc., to be public servants.—The competent authority and any person authorised
by it under this Act shall bc decmed to be public servants within thc meaning of scction 21 of the Indian
Penal Code (Central Act 45 of 1860)

48. Act to over-ride other laws.—The provisions of this Act and the rules made thereunder shall have
effect notwithstanding anything in- consistent therewith contained in any other law : Provided that if any
slum arca is situate in any town or other atea in respect of which any plan or schcme for development or
nnprovement has been sanctioned under any other law for the time being in force. then 170 Lhe orders the
competent authority regarding redevelopment of the slum area shall, as far as possible, be in conformity
with such plan or scheme
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49. Power to make The Government may, by notification the Gazette, make rule; to carry out the
purposes of this Act.(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide fm all or any of the followmg matters, namely (a) the manner of authentication of
notices, oaders and Other instruments of the compctent authority ; (b) the preparation of plans for the
redevelopment of any slum area and anattcrs to be included in such plans ; (c) the
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form in which an apphcauon under subsection (4) of section 8 shall be made and the Information to be
furmshed and the fees to be levied in respect of such application ; (d) the-manner in which inquiries may
be held under sections 16 aud ; (e) the form and manner in which applications for permission under
subscctaon (2) of section 22 shall be madc and the fee to be levied in respect of such applications ; (f) the
procedure to be followed by the competent authority before granting or refusing to grant permission under
section 22 ; (g) the time within which an appeal may be preferred under subsection (9) of section 12 or
section 23 ; (h) the time within which a declaration may be filed under subsection f I) or an intimation may
be sent under subsection (4) of section 25 and the ees, if any, to be levied in respect of such declaration; (i)
the time within which plans, estimates other particulars refcrred to m subsection (2) of section 25 may be
furnished (j) the procedure to be followed by the competent authority for fixmg the provisional rent under
sub:ection (2) of section 25, (k) the manner in which the rent provisionally determined under sub- section
(2) of section 25 shall be communicated to the tenants and owners; (1) the matters in respect of which
provision may be rnade under sub- section (5) Of section 26; (m) fees to be levied for petitions of appeal
under section 37; (n) the offcers and local authoritie to whom powers may be delegated under section 44 ;
(0) any other matter which is to be, or may be, prescribed 171 (3) Every rule made under this Act shall be
laid, as soon ag may be after it is made, before the Legislative Assembly while it is in session for a total
period of fourteen day8 which may be comprised in one session or in two successive, sessions and if
before the expiry of the session in which it is go laid or the session immediately following, the Legislative
Assembly make' any modification in the rule or decides that the rule should not be made, the rule shall
thereafter have effect only in such modified fonn or bc of no effect, as the case may be; so however that
any such modification or annulment DDall be without prejudice to the validity of anything previously done
under that rule. THE SCHEDULE (See section 16) Manner in which and principles according to which net
average monthly income is to be calculated 1. The competent authority shall first determine the grog rent
actually derived by the owner of the land acquired, including any building on such land, dunng the period
of five consecutive years referred to in subsection (1) of section 16

2. For such determination the competent authority may hold any local inquiry and obtain, if necessary,
certified copies of extracts from the propcrty tax assessment books of the municipal or other local
authority concerncd showing the rental value of such land

3. The net average monthly income referred to in subsection (1) of section 16 shall be sixty per cent of
thc average monthly gross rent.Thc average monthly gross rent shall be one sixtieth of the grosg rent
during the five consecutive years as determined by the competent authority under paragraph 1, 4. Forty per
cent of the gross monthly rent referred to abovc shall not be taken into consideration in determining the net
average monthly incomc but shall be deducted in lieu of the expenditure which the owner of the land
would normally incur for payment of any property tax to the municipal or other local authority, for
collcction charges, Income-tax or bad debts as well as for works of repair and maintenance of the
buildings, if any, on the land

5. Where the land or any portion thereof has been unoccupicd or the owner has not been in receipt
of any rent for the occupation of the land durin the whole or any part of the said period of five years,
the gross rent shall taken to be thc income which the owner would have derived if tho lands and
been leased out for rent during the said period, and for this purpose the rent actually derived from
the land during a period prior or aubscquent to the period during which it remained vacant or from
similar land in the vicinity shall be taken into account.34111501B.
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