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SUPER CLAYS AND MINERALS MINING COMPNAY (PRIVATE) LIMITED 

(ACQUISITION OF UNDERTAKINGS) ACT, 1983 (ACT 3 OF 1984) 

__________ 

8 THE SUPER CLAYS ,AND MINERALS MINING COMPANY (PRIVATE) LIMITED 

(ACQUISITION OF UNDERTAKINGS) ACT, 1983 (ACT 3 of - 1984') Preamble Secttons 2 3. 4 5 7 b 

10. 11. 12 13.- . 14. 15. 16. 17. 18. 19. 20. 21. 22. 23. title and connuence:nent l)efinltlons ansfer and 

vesting un the GCH nnu.nt 01 the undertakings of the Cornpanv. Gene' al cflQ't 01 vesting Govei nnu•nl 

not Io be hal)lc 101 cel tall) liabilities Povxel of n lncnt to (In ect vcsong -of thc undcl takings of thc 

Connpanx In a Gox e) mnent Connpa n) Payment of anv»unf Managelnenl etc of the undo takings of the 

Co:npany. Duth of pel cons In clv,ugc Df Inanaocnrent of thc undel takings•of thc to (Ich' cr all assets, etc 

• Dulv of sons to .ac( ounl assets, el(., In then possession. -Accounts Continuance or einployees Provident 

fund and ot he] funds Appmnonent of Comnmssloner of Payinents Pauncnt bv Govei n nu.•nt to I he . 

C,ff.tarn of thc Gove) nn)cnt 0) the Company. Clanns to be Inaclc to thc C'onunlsslonet Exan)lnatlon and 

01 ' ejection of clanus Power of CmnnnsslonCl to I egulale Ins ocedtuc, etc. Appeal by clannantb seinent 

of Inoncy by Lhe Connnusslonet to' claunants. Disposal of the balance alnount. Right of Govei nnhent Lo 

tetanu Inachinel y, equipnwnt, clc, not belong- nug to the Company. 24. 25. 26. 27. 28. 29. 30. 31. 32. 9 

Undisbul sed or unclaimed amount to be 'deposited to the general revenue account. Act to have overriding 

effect. Penalties. Offences by compames. Protection of action taken in good faith. Delegation of powers. • 

Power to make rules. Power to remove diffcultieg, Repeal and savmg. 34132581MC 10 THE SUPER 

CLAYS AND MINERALS {COMPANY (PRIVATE) LiMITED (ACQUIS\TION OF 

UNDERTAKINGS) ACT, 1983* (Act 3 of 1984) An Act to 'Provide for the acquisition and trancfer of lhe 

undertakings of the Super Clgys and Mtnera)s Mtnihg Company (Prwate) Limtted unth a vgew to secur:ng 

the proper management of such undertakings so as to subserve the tnterests of the general publtc b)' 

ensunng the continued productwn and d'stnbutton of ch:na clay whtch ts essenttal to the needs of the 

economy of the State and for matters cånncctcd therewtth or madental thereto. Preamble.—WHEREAS the 

Super Clays, and Minerals Mining Com- pany (Private) Limited has at present the ownership of,' and 

control over, a significant portion of the • china clay produced in the State and marketed and distributed in 

India, ÄND WHEREAS the production of china clay by the Company had stopped from the year 1975 

resulting in fall in production of the china cly which is essential to the needs of the economv of the State • 

AND WHEREAS the Company was not m a position to pay wages to its workf rs in consequence of 

whicK it declared a lay-off With effect from the 13th January, 1975, resulting in the unemployment of 

about six hundred workers directly employed in the undertakings of the Company ; AND WHEREAS the 

Government of Kerala with the consent of the share hold(.rs of the Company, .took over the management 

of the Corppany and declared the Company as'a rehef undertaking under the provisions of.the Kerala 

Relief Undertakings (Special Provisions) Act, 1961 (6 of 1962), with effect from the 2nd March, 1976, and 

entrusted the management of the Company; to the Kerala State Industrial Enterprises Limited which is a 

Government Company ; AND WHEREAS It IS expedient in the pubhc interest to acquire thc undertakmgs 

of the said Company to ensure that the interests of •the general pubhc are served by the' continuance, by 

the undertakings of the . Company, of thc production and distribution of china clay which is essential to 

the. needs of the economy of the State; * Received the assent of the president on thc 5th day of January, 

1984, and published in the Kerala Gazette Extraordinary No. 28 dated 7th January, 1984. 11 BE it enacted 

in the Thirty-fourth Year of the Republic of India as follows CHAPTER I PRELIMINARY l. Short tule 

and commencement —(1) This Act rnay be called thc Super Clays and Minerals Mimng Company 

(Private) Limited (Acquisition of Undertakmgs) Act, 1983. (2) It shall be deemed to have come Into force 

on thc 5th day of November, 1983 

2. Deftntttons.—ln this Act, unless the context otherwise requires,— (a) appointed day" means the date of 

commcncemcnt of this Act; (b) "Commissioner" means thc Commissioner. of Payments appo- inted urider 

sccUon 14, (c) "Company" means the Super Clays and Minerals Mining Company (Prwatc) Limited, being 

a company within the meanmg of the Companies Act, 1956 (Central Act I of 1956) and having Its 

registered offce at Cannanore; (d) "Custodian ' means the person or body of persons appointed as 

Custodian under sub-secuon (2) of section 8; (e) "Government Company" Ineans the Government 

Company in which the undertakings •of the Company are directed to vest undcr section 6; (f) "Hindustan 
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Chma Clay Works" Incans, thc concern known under thc namc and stylc "Hindustan Chma Clay Works, 

Pappimssery" and Includes the proprietors or owners thereof, (g) "prescribed" means prescribed by thc 

Govcrmnent by rules made under this Act, 'specified date" means such date as the Government may for the 

purpose of any provisions of this Act, by notification In thc Gazette, specify, and different dates may be 

specified for different ptovßlons of this Act; (1) Words and expressions used hcrclll and not defined but 

dcfined in the Compames Act, 1956 (Central Act I of 1956), shall have lhe mcamngs r espectively 

assigned to them In that Act. 12 CHAPTER 11 ACQUISITION AND TRANSFER OF THE 

UNDERTAKINGS OF THE COMPANY 3. Transfer and vestmg *n the Government of the undertakings 

of the Company.— On the appointed day, the undertakings of the Company, th.e right, title and interest of 

the Company In relation to Its undertakings and, save as otherwise expressly provided tn this Act, thc 

liabilities of the Company in relation to its undertakings, shall, by virtue of this Act, stand transferred to, 

and shall vest in, the Government 

4. General effect of The undertakings of the company shall be deemed to Include—(a) all assets, 

rights, lease-holds, powers, authorities and privileges, and all property, movable and Immovablc, Including 

lands, buddings, work- shops, stores, instruments, machinery and équnpmcnts, cash balances, cash on 

hand, ' cheques, demand drafts, reservc funds, investments, book debts and all other rights and. interests 

In, or arising out of such property as werc immediately before the appointed•day In the ownerSh1p, 

possession, power or -control of the Company; (b) all properties, rights and Interests of the Hindustan 

China Clay Works purported to have been transfcl red to the company by the Memoran- dum of 

Agreement made on thc 2nd day of January, 1973, between the , Hindustan China Clay Works and the 

Company; and (e) all books of account, regstels and all other documents of what- ever nature relating to 

the undertåkmgs mcnUoned In clauscs (a) and (b) . (2) Every mortgagee of any property which has vested 

under this Act in the Government and every person holding any charge, lien or other interest in, or m 

relauon to, any such property shall give, within such timc and in such manner as may be prescnbcd, an 

intimation to the Commissioner of such mortgage, charge, hen or other Interest. (3) For the removal of 

doubts, It IS hereby declared that the moftgagee of any property referred to In sub-section (2) or any other 

person holding any charge, lien or other interest In, or In relation to, any such property shall be entitled to 

claim, un accordance With his rights and Interests, payment of the mortgage money or other dues, in 

whole or xn part, from the Government or, where the undertakmgs or the company are directed under 

section 6 to vest in a Government Company, from that Government Company. (4) Any hcence or other 

Instrument grantcd to the Company In relauon to any undertaking which has vested m the Government 

under section 3 at any time before the appointed' day and in force rmmedxately before that 13 day shall 

continue to be inforce on and aftcr such day in accordance with its tenor in relation to and for the purposes 

of such undertaking, and, on and from the date of vestmg of such undertaking under section 6 In a 

Government Com'pany, such Government Company shalFbe deemed to be substituted in such . licence or 

other instrument as If such licence or other instrument had been granted to such Govct nment Company 

and that Government Company shall hold it for the remarnder of the pcnod for which the Company would 

have held It under the terms thereof If, on the appomtcd day, any suit, appeal or other procccding of (5) 

whatever nature In relation to anv pr operty which has vcstcd In the Govern- ment under section 3 

Instituted or preferred by or against thc C01npany, pending, the same shall not abate, be discontinued or 

be, In any way, prc- Judicially affected by reason of transfer of the undertakings of the Company or of 

anything contamed m this Act, but the suit, appeal or othCl procccdmg may be continued, prosecuted, or 

enforced by 01 against the Government, or where the undertakings of the company are directed, under 

section 6 to vest In a Government . Company, by or against the Government Company. 5 not to be Izable 

for catazn pnor Izabtlztzes —No liability ln- curred by the Company before the appointed day, for the 

contravention of any provision of law fol thc amc being . In force, shall bc enforccablc agamst the 

Government, or, wherc the undertakings of the Company are directcd uhder section 6, to vest In a 

Government Company, against that GovcrnmcnL Company 

6. Power of Governmcnt to dzrect vesting of the undértakzngs of the Company tn a Government 

Company —(1) Not\4 lthstandmg anything contained In section 3 and 4, the Government may, subject to 

such terms and conditions as they may think fit to Imposc, direct, by notification In thc Gazette, that all the 

undertakings of the Company and the right, title, mtecst and habi- Iltrcs of the Company nn relation to Its 

undertaking which havc vested In the Government under section 3, exccpt anv undez taking or 
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undcrtakings specified In the notification and the right, title. Interest and habilitlcs m relation to the 

undertaking or undertakings so specified, shall, Instead of continumg to vest In the Government, 'vest a 

Government Company cithet on thc date of the notification or on such carhcr or latcr date (not bC]ng a 

datc earher than the appointed day) as may be specified In the notification, (2) Where thc light, title, 

Intercs( and liabilitics of thc Company In relauon to all 01 any of Its unden takings vest In a Covci nnwnt 

Company under sub-secuon (l), the Government Company shall, on and from thc date of such vesting, be 

decrncd to have become thc mvncr In relation to the undcr- taking so vested, and all the nghts and habhucs 

of thc Government In relation to such undertaking, shall, on and from the datc of such vesting, bc drejned 

to havc become thc rights and habihucs of the Govei mnent Companv 14 CHAPTER Ill PAYMENT OF 

AMOUNTS 7. Payment of amount.—(l) For the transfer to, 'and vesting m, the Government, under section 

3, of the undertakings of the Company and the right, title and intel est of the Cornpany in relation to Its 

undet takings. there shall be given by the Government in the manner specified in Chapter Vi, an amount of 

ten lakhs, forty-three thousand, t'.vo hundrcd and forty-five rupees and ninety-seven paise. (2) The amount 

specified In sub-sccüon (l) shall carry simple Interest at the rate of eight per cent per annum for the period 

commencmg on the appointed day and ending on the date on which payment of such amount is made by 

thc Government to the Commissioner. (3) For the removal of doubts, It IS hereby dcclared that the liabl- 

lities of the Company specified In the Schedule in lelatlon to its undertakings, which have vested In the 

Gover nment under section 3, shall be discharged from the amount leferred to In sub-section (l) In 

•accordance With the rights and Interests of the editors of the Company. (4) • The habilltles of the 

Company in relation to Its undertakings which have vcsted In the Government under scctuon 3 and not 

specified in the Schedule shall be dischal ged by the Govcrnment as and when they fall due for payment 

Provided that the liability assumed by the Government under the head "Vendors Account shall not exceed 

the amount shown in audited balance sheet the Company as on 31-12-1975 CHAPTER IV 

MANAGEÜENT, ETC., OF THE UNDERTAKINGS.OF THE COMPANY 8 Management, etc , of the 

undertakings OJ the Company —(1) Thc general supeuntendencc, direction, control and manaaement of 

the affairs and busl- ness of thc undertakings of the Company, the right, title, Interest and liabilities in 

relation to which have vested in the Government under section 3, shall,— (a) whcrc a dn ccoon has bcen 

made by the Government under sub-section (l) of secuon 6, vest in the Govei nxncnt C01npany spcclficd 

in such direction, or (b) M'hcrc n ) such dnrccuon has been madc by thc Government, vest m a Custodian 

appomtcd b) thc Government undcl sub-section 15 and thereupon the Govei nment Company or the 

Custodian, as thc case may be, shall bc entitled to exercise, to the exclusion of all other persons, all such 

powers and do all such things as the Company is authorised to exercise •and do in relation to its 

undertakings. (2) The Government may appoint any Individual or body of persons as Custodian of the 

undertakings of the Company In relation* to which no direction has been made by them under sub-section 

(l) of section 6 (3) The Custodian shall receive, from the funds of thc undertakings of the Company, such 

remuneration as the Government may fix and shall hold offce during the pleasure of the Gove: nment (4) 

Noty,lthstandnng anything contained In sub-sections and (2), where any undertaking has been specified in 

a notification under sub-section (l) of section 6, the Custodian shall not be entitled to exercise any power 

or to do any other thing relation tn such undertakings 

9. Dutp of persons tn charge of management oj the undertakgngs of the Company to deltver assets, 

etc.—(l) On the vestmg of the management of the under- takings of the Company in a Government 

Company or on the appointment of a Custodian, all persons In charge of the management of thc 

undertakings of the Company immediately before such vesung or appointment, shall be bound to deliver to 

the Government Company or the Custodian, as the case may be, all assets, books of account, registers or 

other documents In their custody relatmg to the undertakmgs of the Company, or, as the,case may be, any 

part thereof • Provided that xn the case of any undertaking specificd In the notification under sub-section I 

of section 6, such assets, books of account, registers and other documents shall be delivered to an offcer 

specified by the Government In this behalf. (2) The Government may issue such directions as they may 

deem desirable m the circumstances of the case to the Government Company or the Custodian, and the 

Government Company or the Custodian may also, If it ns considered necessary so to do, apply to the 

Government at any time for instruc- tions as to the manner nn which the management of the undertakings 

of the Company shall be conducted or in relation to any other matter arising in the course of such 

management. IO Duty of Persons to account for assets, etc., in their Any person who has, on the appointed 
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day, in his possession or under his control any assets, books, documents or other papers relating to any 

undertaking owned by the Company, which have vested in the Government oX in a Govern- ment 

Company under this Act, and which belong to the Company, or would have so belonged if the undertakmg 

owned by the Company had not vested in the Government or such Government Company, shall be liable 

to account 16 for the said assets, books, documents and other papers to the Government or the Governlnent 

Company and shall deliver than upto the Government or the Government Company, as the case may be, or 

to such person or per- sons as the Government or the Government Company may specify m this behalf. (2) 

The Govermnent or the Government Company may take or cause to be taken all necessary steps for 

securing possession of the undertakings of the Company which have vested in the Government or the 

Government Corn. pany under this Act. (3) The Company shall, within such period as the Government 

may allow in this behalf, furnish to the Government a complete Inventory of all •its properties, assets and 

liabilities, as on the appointed day, pertaining to the undertakings which have vested In the Government 

under section 3, and, for this pur pose, the Government or thc Government Company shall afford to the 

Company all reasonable facilities 11 Accounts —The Custodian shall mamtain an account of the under- 

takings of the Company m such form and manner and under such conditions as may be prescribed 

CHAPTER V PROVISIONS RELATING TO THE EMPLOYEES OF THE COMPANY 12. Continuance 

of Every person who has been, imme- diately before the appointed day, employed rn any undertaking of 

the Com- pany shall bccomc,— (a) on and from the appomted day, an employee of the Government, and 

(b) where the undertakmgs of the Company are directed under sub-section (l) of section 6 to vest m a 

Government Company, an employee of the Government Company on and from tfie date of such vesting, 

and shall hold offcc or service under thc Government or' the Government Company, as the case may be, 

With the samc rights and privileges as to pension, gra- tuity and other matters as would have been 

admissible to him if there had been no such vesting and shall continue to do so unless and until his 

employ- ment under the Government or the Government Company, from as the case may be, is duly 

terminated or until his remuneration and other conditions of service are duly altered by the Government or 

the Government Company, as the case may be, (2) Notwithstanding anything contained in the Industrial 

Disputes Act, 1947 (Cenü•al Act 14 of 1947), or m any other law for the ume being in force, the transfer of 

the services of any officer or other person employed in any undertaking of the Compafiy to the 

Government or the Government shall not entitle such officer or other employee to any compensation under 

this Act or under any other law for the ume bemg In force and no such clanm shall be entertained by any 

court, tribunal or other authority 

13. Provident fund and other funds —(1) Where thc Company ha's esta- blished a provident fund, 

superannuation fund, welfme fund or other fund for the benefit of the persons employed m any of its 

undertakings, the monies relatable to the offcers or other employees whose services have become trans- 

ferred by or. under this Act to the Government or the Government Company shall, out of the monies 

standmg on the appointed day, to the credit of such provident fund, superannuation fund, welfare fund or 

other fund, stand transferred to, and shall vest in, the Government or the Government Company, as the 

case may be. (2) The momes which stand transferred under sub-section (l) to the Governmentor the 

Government Cornpany, as the case may be, shall be d walt with by, the Government or the Government 

Company In such manner as may be prescribed 

CHAPTER VI COMMISSIONER OF PAYMENTS 14. Appointment of Conznusnoner of Payments —(1) 

The Governmcnt shall, for the purpose of disbursrng the amount payable under secuon 7, by noti- fication 

rn the Gazette, appoint a Comtmssnoner of Payments. (2) The Government may appoint such other 

persons as they may think fit to assist the Commissioner In the exercise of the powers conferred on the 

Commissioner under this Act. (3) The salaries and allowances of the Commissioner and other persons 

appointed under this secuon shall be defrayed out of the Consoli- dated Fund of the State of Kerala 

15. Payment by Government to the The Government shall, within sixty days from the appointed day, 

pay in cash to the Com- missioner, for payment to the Company—(a) an amount equal to the amount 

specified in sub-section (l) of section 7; and 34132581MC (b) an amount equal to the amount of Interest 

determined in accordance with the provisions of sub-section (2) of that section. (2) A deposit account shall 

be opened by the Government in favour . of the Commissioner in 'the Public Account of the State and any 

afrxount paid under this Act to the Commissioner shall be deposited by him to the credit of the said deposit 

account and the said deposit account shall be operated by the Commissioner. (3) Records shall be 
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maintained by the. Commissioner in respect of the undertakinis of the Company in relation to which 

payment has been made to him under this Act. (4) The Interest accruing the amount standing to the Crédit 

of the deposit account referred to m sub-section (2) shan be credited to the Government after settlement of 

the claims 

16. Certhnpowers of the Government or the Government Company.—The Govern- ment or the 

Government Company; as the case may be, shall be entitled to . receive, upto the specified date, to the 

exclusion of all other persons, any money due to thé Company In relation to its uhdertakings which have 

vested in the Government or the Government Cqmpany, and realised after the appointed day, 

notwithstandmg that the realisation pertains to a period prior to the appönted day 

17. Clams to be made to the Commissioner.—Evéry person having a claim , against the Company with 

regard to any of the matters specified in the Sche- dule pertaining to any undertaking owned by it shall 

prefer such claim before • the Comnussnoner within thirty days from the siecnfied date: Provided that if 

the Comrmssioner is satisfied that the claimant was prevented by suffcxent cause from prefermg the claim 

within the sdid period of thirty days, he may entertarn the claim within a further period of thirty days, but 

hot thg•eafter 

18. Examtnatton and admtssion or rejection of On receipt of the claims made under section 1 7, the 

Commissioner shall examine the claims.(2) After examining the claims with reference to the items 

specified in the Schedule, the Commissioner shall fix a cgrtain date on or before which every claimant 

shall file the proof of bis claim. (3) Not less than fourteerf days' notice of the date so fixed shall be given 

by advertisement in one Issue of a dally newspaper in the English language havmg circulauon in the xhaJoi 

part of the State of Kerala and in one Issue of any daily newspaper in the Malayalam language, as the 

Cpm- . nussioner may consider suitable, and every such notice shall call upon the v 19 claimant to file the 

proof of his claim with the Commissioner within the time specified in the advertisement. (4) Every 

claimant who fails to file the proof of his claim within the time specified by the Commissioner shall be 

excluded from the disburse- ments made by the Commissioner. (5) Thc Commissioner shall, after such 

investigat ion as may in his opifiion, be necessary and after giving the Company an opportunity of refut- 

ing the claim and after giving the claimant a reasonable opportunity of being heard, by order in writing, 

admit or reject the claim in whole or in part: Provided that the Commissioner shall apportion the amount 

placed at his disposal in case the total hdmitted claims are found to be in exce" of the amount placed at his 

disposal 

19. Power of Commzssioner to regulate his Procedure, etc.—(l) The Com- missioner shall have the 

power to regulate his own procedure in all matters arising out of the exercise of his powers and the 

discharge of his functions under this Act, including the place or places at which he may hold his sittings 

and shall, for the purpose of making any investig'ation under this Act, have the same powers as are yested 

in a civil court under the Code of Civil Pro- cedure, 1908 (Central 5 of 1908), while trying a suit, in 

respect of the following matters, namely:— (a) the summoning and enforcing the attendance of any 

witness and examining him on oath; (b) the discovery and production of any document or other material 

object producible as evidence (c) the receipt of evidence on affdavits; (d) the issuing of any commission 

for the examination of witnesses. (2) Any investigation before the Commissioner shall be deemed to be a 

judicial proceeding within the meanmg of sections 193 and 228 of the Indian Penal Code (Central Act 45 

of 1860) and the Commissioner shall be deemed to be a civil court for the purposes of section 195 and 

Chapter XXVI of the Code of Criminal Procedure, 1973 (Central Act 2 of 1974) 

20. Appeal by Clazmants.—A claimant who is dissatisfied with the deci- Sion of the Commissioner 

under section 18 may prefer an appeal against the decision to the principal civil court of origmal 

jurisdiction within the local limits of whose Jurisdiction the registered offce of the Company is situated 

21. Disbursement of money by the Commissioner to claimants.—After admitting a claim under this 

Act, the amount duc in respect of such claim shall be paid by the Commissioner to the person or persons to 

whom such amount is due, and on such payment, the liablity of the Government or the-Government 

Company in lespect 'of such claim shall stand discharged 22. Disposal of the balance amount elf, out of the 

inonies paid to him in relation to the undertakings of the Company, there 'is a balance left after meeting the 

liabilities as specifide in the Schedule, the • Comthissioner shall remit such balance , to the Government 
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23. Right of' Government to retatn machinery, equtpment, etc , not belonging to the Company —

Where r 'the possession of any machinery, equipment or other property, has vested nn the Government or a 

Gover;lment Company under this Act, but such machinery, equipment or other property does not belong to 

the Company, it shall be lawful for thc Government or the Government Company to continue to possess 

such -machinery or equipment or other propeity on the same terms and conditions under which they were 

possessed •by the Company immediately before the appointed day 

24. Undtsbtused ! or lunclaimed amount 'to •ebe deposited to the general' revcnuc account.—Any 

money påid to the Commissioner which rcmams undisbursed or unclaimed on the date Immediately 

preceding the date on which the offce of the Commissioner is finally wound up, shall be transferred by the 

Commissioner, before his offce is finally wound up, to the general 'revenue laccount of thc Governrnent, 

but a claim to any money I so 'transferred may be to the Government by the person entitled to such 

payment and shall' be dealt . with as if such transfer had not been made, and the order, if any, for payment 

of the claim being treated as an order for the refund of revenue 
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CHAPTER VII MISCELLANEOUS 4 25. Act to have overridtng effect.—The provisions of this Act shall 

have effct notwithstanding anything inconsistent therewith contained m any other law' for the time' being 

in force or in any instrument having effect by virtue of any law, other than this Act, or in any decree or 

order of any court, tribunal or other •authority. 26. person whå,— (a) having in his possession, custody br 

control any property 
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forming part of the undertakings of the Company, wröngfully withholds such pzoperty from the 

Government or the Government Company; or (b) wrongfully obtains possession of, or retains, any 

property forming part of the undertakings of the Company; or (c) wilfully withholds or fails to furnish to 

the Government or the Government Company or any person or body of persons specified by the 21 

Government or the Government Company, any •document relating to such undertakings, which may be in 

his possession, custody or control; or (d) fails to deliver to the Government or the Government Company 

or any person or body of persons specified by thc Government or the Govcrn- ment Company, any assets, 

books of account, registers or other documents in his possession custody or control, relating to the 

undertakings of the Company; or wrongfully removes or destroys any property forming part of the 

underta!dngs of the Company cr prefers any claim under this Act which he knows or has reasonable cause 

to believe to be falsc or grossly inaccurate, éhall be punishable with imprisonment for a term which may 

extend to two years, or Wi, h fine which may extend' to ten thousand rupees, or With both, Where an 

offence under this Act 27 . Offences by compantes. has been committed by a company, every person who 

at the time the offence was committed was incharge of, and was responsible to, thc company for the 

conduct of the business of the company, as well as the company, shall be deemed to be guilty of the 

offcnce and shalk bc liable to be oceeded against and punished accordingly : Providea that nothing 

contained in this sub-section shall render any such person liable to any punishment, if he proves that the 

offence was committed without his knowledge or that he had exercised all due diligence to prevent the 

commission of such offence. (2) Notwithstanding anything contained in sub-section (l), where any offence 

under this Act has been committed by a company and it is proved that the offence has been conunitted with 

the consent or connivance of, or IS attributable to any neglect on the part of, any director, manager, 

secretary or other offcer of the company, such director, manager, secretary or other offcer shall be deemed 

to be guilty of that offence and shall be liable to be proceeded against and pünished accordingly. 

Explanation.—For the purposes of this section,— (a) "company" means any body corporate and includes a 

firm or other association of individuals; (b) "director", nn relation to a firm, means a partner in the firm 

28. Protcctton of actton taken in good faith —O) No suit, prosecution, or other legal proceedmg shall 

Ire against the Cove nm€nt or any offcer or other employee of the Government or the Custodian or the 

Government Company or any officer or other person authorised by the Government, the Custodian or athe 

Government Company for anything which is in' good faith done or intended to be done under tffs Act. 22 

(2) , No suit or other legal proceeding shall lie against the Government or any offcer or other employec of 

the Government or the Custodian or the Government Company or any offcer OF other person authorised 

by the Government', the Custodian or the Government Company för any damage \caused or likely to be 

caused by anything which is in good faith donc or intended ito be done under this' Act. 29.. Delegation of 

Powers.—(l) Thc Government may, by notification in the Gazette , direct that all or any of the powers 

exercisable by them under this Act\0ther than the power conferred by section 30 or section 31 may also be 

exercised by such person or persons as may be specified in the notification. (2) Whenever any delegation 

of power is made under subsection (l) , the person to whom such power häs been delegated shall act under 

the direc- tion, control and supervision of the Govern•ment 

30. Power to make rules.—(l) The Government may, by notification in the Gazette, make rules for 

carrying but the provisions of this Aét (2) In particular, and without prejudice to the generality of the 

foregoing power, such rules may providetfor all or any of the followmg matters; namely.— (a) the time 

within which, and the manner in which, an intimation shall be given to the Commissioner under sub-

section (2) of section 4, (b)' the form and manner in .which, and the condi!ions under which, the Custodtan 

shall maintain the accounts as required by section I I ; (c) the manner in which the monies in any provident 

fund or other fund referred to in section 13 shall be dealt with; (d) any other matter which is required to be, 

or may be, prescribed. (3) Every rule made under this Act, shall be laid, as soon as may be after it is made, 

before the Legislative Assembly while it is' in session for a total period of fourteen days which may be 

comprised in one session or jn two successive sessions, and if, before the expiry öf the session in which It 

is so laid, or the session immediately following, the Legislative Assembly makes any rhodification in the 

rule or decides that the rule should not be made, thc rule shall thereafter have effect only in such modified 

form or be of no effect, as the case may be ; so, however, that any such modification or •annul- ment shall 

be without' prejudice to the validity of anything previ6usly done under that rule. 31 . : Powa to remove 

d'ficulties —If any diffculty *riscs in giving effect to the provisions of this Act, the Government may, by 
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order, not Inconsistent with the provisions of this Act, remove the diffculty: Provided that no such order 

shall be made after the expiry of a period of two years from the appointed day. , 23 • 32. Repeal and 

saving.—(l) The Super Clays and Minerals Mining Compmy (Private) Limited (Acquisition of 

Undertakmgs) Ordinance, 1983 (38 of 1983), is hereby repealed. (2) Notwithstanding such repeal, 

anything done or any action taken under the said Ordinance shall be deemed to have been done or taken 

under this Act. l. 2. 3 

4. THE SCHEDULE (See sections 7, 17, 18 and 22) Paid up Capital of the Company Sundry 

creditors as on 2-3-1976 (as per audited Balance Sheet as on 31-12-1975) Other liabilities as on 2-3-

1976 '(as per audited Balance Sheet as on 31-12-1975) Unsecured loans as on 2-3-1976 (as per 

audited Balance Sheet as on 31-12-1975). 


